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Request for Direct Appellate Review 

 Defendant-appellant, Skye McGann seeks direct appellate review of 

two questions that have not previously been addressed by the Court.  

 The first question concerns a judge’s authority and duty to assess the 

reliability of inculpatory hearsay offered against a defendant without benefit 

of confrontation.  This issue is critical to a fair disposition of McGann’s direct 

appeal. The Commonwealth’s case was made up almost entirely of the out-of-

court statements of the complainant who was the only witness to the events 

and who was excused from having to testify. His statements were therefore 

admitted through his mother as nontestimonial spontaneous utterances, but 

under circumstances that raised serious doubts about his reliability as a 

declarant and her reliability as a reporter.  

  Answering this question requires the Court to consider how its decision 

in Commonwealth v. King, 436 Mass. 252 (2001), interacts with several 

strands of the Court’s jurisprudence in ways that violate due process. 

 In King, the Court ruled that judges had no authority to evaluate the 

reliability of inculpatory hearsay because it would usurp the function of the 

fact finder.  The declarant in King was available for cross examination and so 

that case did not involve a confrontation clause problem, a factor the Court 
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highlighted as justifying its decision. Id. at 256.  However, the King 

proscription has since been applied in cases that do involve hearsay offered 

without benefit of confrontation.  See, e.g., Commonwealth v. Wilson, 94 

Mass. App. Ct. 416, 421 (2018), citing Commonwealth v. Joyner, 55 Mass. 

App. Ct. 412, 415 (2002), citing King, 436 Mass. at 255-256.   

 The first level of this layered question therefore concerns how the King 

rule, which prohibits judges from evaluating the reliability of hearsay under 

the rules of evidence, interacts with the Court’s subsequent decision in 

Commonwealth v. Gonsalves, 445 Mass. 1, 13 (2005) concerning the 

admissibility of hearsay under the confrontation clause. 

 Gonsalves was this Court’s response to Crawford v. Washington, 541 

U.S. 36 (2004), in which the Supreme Court ruled that admitting hearsay 

based on whether the statement “displayed adequate indicia of reliability 

similar to the rationale behind the rules of evidence related to hearsay” was 

insufficient to protect a defendant’s right of confrontation under the Sixth 

Amendment. Gonsalves, 445 at 5-6 (internal quotations omitted).  The Court 

abandoned the reliability assessment for purposes of the confrontation clause 

and adopted the testimonial/non-testimonial analysis — and in that vein, 

commanded “judges  … [to] remain engaged gatekeepers evaluating … out-
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of-court statements offered without benefit of confrontation.” Id. at 13. But 

King’s prohibition against judges evaluating the reliability of hearsay under 

the rules of evidence, combined with the Crawford/Gonsalves abandonment 

of a reliability analysis for purposes of the confrontation clause, means that in 

cases involving the Gonsalves two-step analysis, there is no point at which a 

trial judge is authorized to act as an engaged gatekeeper to ensure that 

unreliable inculpatory hearsay is kept from the jury. 

 The second level of the question concerns whether the failure to 

evaluate the reliability of hearsay offered without benefit of confrontation 

comports with due process.  In Commonwealth v. Szerlong, 457 Mass. 858 

(2010), the Court ruled that although the defendant forfeited by wrongdoing 

his right to challenge the admission of a spontaneous utterance on 

evidentiary and confrontation grounds, he nevertheless had a due process 

right to not be convicted by an unreliable spontaneous utterance.  Id. at 866.  

Surely, this due process right extends to defendants like McGann who have 

not forfeited any of their rights, yet this rule cannot be reconciled with King.   

 The third and final level of the question is whether King’s prohibition  

against judicial reliability determinations comports with due process in light 

of the line of cases including Commonwealth v. Gagnon, 408 Mass. 185 
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(1990), which requires judges to engage in this very analysis if the hearsay is 

exculpatory.  Id. at 196 (judge was “expressly directed by law to evaluate 

reliability of proffered statement”). See Washington v. Texas, 388 U.S. 14, 19 

(1967). 

 This multi-level question is appropriate for direct appellate review 

because it raises substantial issues of due process that not only affect 

McGann’s rights, but that have the potential to affect the administration of 

criminal justice throughout the Commonwealth.  Because the question 

requires the reconsideration and reconciliation of conflicting strands of this 

Court’s jurisprudence, the Appeals Court has no authority to provide the 

necessary review. 

 The second question concerns (i) whether defendants can be ordered to 

make restitution to non-victims, and (ii) if such an order is improper or the 

conviction on which it is based is reversed, under what authority (or from 

what source) a court can order the private party to refund those payments.  In 

Commonwealth v. Martinez, 480 Mass. 777 (2018), the Court recognized 

these looming issues but did not have to reach them. The issues are squarely 

presented for review here.  
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 The complainant did not request restitution and he did not appear at 

the restitution hearing.  The Commonwealth therefore sought, and the court 

granted, an order of restitution for the benefit of the complainant’s mother for 

expenses she voluntarily incurred on her adult, competent son’s behalf.  

Because the defendant was indigent, the monthly restitution payments were 

made a condition of her probation. 

 This issue is also appropriate for direct appellate review because it is a  

question of first impression, and as evidenced by Martinez, is one on which 

this Court’s guidance is needed. 

Statement of the Prior Proceedings  1

 On January 16, 2017, Skye McGann was charged with two crimes 

arising from an altercation with her then-boyfriend, Christopher Roberts: 

assault and battery on a family member under G.L. c. 265, §13M, and assault 

with a dangerous weapon (a knife), under G.L. c. 265, §15B. A.36.  

 A jury trial was held on May 24-25, 2017 before Judge David Ross.  

Roberts invoked his privilege against self-incrimination and was excused from 

 The docket, complaint, motions in limine, several exhibits are attached as 1

an appendix to this DAR.  The appendix is consecutively paginated, but the 
pages bear the prefix “A.__.”  To the extent cited here, excerpts from the 
transcripts are included in the appendix, as well.  Cites to these pages are 
designated both by their “A.__” cite as well as their volume/page number.
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trial.  A.85-88 (T1/13-16). A voir dire of his mother and a police officer 

resulted in Roberts’ out-of-court statements to his mother being admitted as 

non-testimonial spontaneous utterances.  A.89-122 (T1/17-50).  McGann 

testified on a theory of self-defense.  A.227-272  (T1/195-240). She was 

convicted of both charges.   

 As part of its sentencing recommendation, the Commonwealth sought 

an order of restitution on behalf of Roberts’ mother.  A.275 (T3/11).  After a 

hearing in August 2017, McGann was ordered to pay the mother $232 in 

restitution. A.70, A.301 (T4/20). McGann filed a pro se motion for 

reconsideration, which was denied without a hearing. A.48.   

 McGann timely noticed her appeal after trial, A.47, and received leave 

of the Single Justice to file an additional notice of appeal concerning the 

restitution issues.  A.71-72. 
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Statement of the Facts  2

A. Pre-trial voir dires. 

1. The complainant invokes his privilege against self-incrimination.  

 Before the venire was brought in, Roberts, a witness for the 

Commonwealth (A.49), invoked his right to remain silent and was excused 

from trial. A.85-88 (T1/13-16).  

2. The complainant’s out-of-court statements are admitted. 

 Roberts’ mother, Debbie (referred to as “Debbie” to avoid confusion) 

and Officer Corey Brown, one of the two officers that responded that night, 

testified about Roberts’ out-of-court statements to his mother.  T1/17-50; A.

26-35.  Before the voir dire, defense counsel requested that Debbie be barred 

from testifying due to bias; the judge declined to do so.    3

 This statement of facts focuses on those most relevant to the issues presented 2

for direct appellate review, and thus does not delve into those facts that 
concern the other issues presented in McGann’s direct appeal — the 
propriety of the complainant’s invocation of his right to remain silent, 
whether the complainant’s out-of-court statements were testimonial, the 
admission of accusatory statements in the complainant’s medical records, the 
propriety of the prosecutor’s cross examination and closing argument, and the 
sufficiency of the evidence.  

 Counsel represented that over the weekend before trial, Debbie tried to 3

pressure Roberts into testifying and this led to a physical argument between 
them that left Roberts with fresh injuries.  A.78-79, A.81-83 (T1/6-7, 9-11). 
The prosecutor confirmed the altercation but said Debbie was trying to 
prevent Roberts from driving while intoxicated. A.79-81 (T1/7-9).
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a. The complainant’s 11pm call to his mother. 

 Debbie testified that she received a call from Roberts at 11pm.  She 

said “[h]e was crying. He was hysterical,” and told her “Skye punched me in 

both eyes. I can barely see.  And now she stole my car.” Debbie testified that 

she “told him immediately to call the police.” He responded, “I will,” and 

hung up.  A.90 (T1/18).  

 But it was Debbie that called 911 — multiple times between 12:00 and 

1:00am. Debbie was cross-examined about the substance of her reports to 

the 911 dispatcher, A.93-94, A.97-98 (T1/21-22, 25-26), but the line sheet 

from these calls was also attached to and cited within the defendant’s motion 

in limine to exclude theses statements.  A.52-59 at 59.  The line sheet reads: 

Rp states that her 24 year old son had an argument with his girlfriend 
and called her, very upset. She called him back about 10 minutes later 
to tell him she was driving from [Connecticut, where Debbie lives] … 
and he told her that he was all set and was just going to bed. Rp states 
that now he will not answer his phone and she would like us to go 
check on him. When asked if it is unusual fo him to not pick up the 
phone when he is in bed, she stated, “No, but he was very upset and” 
its not normal for anyone to go from being that upset to being ok that 
quickly.  Rp then called his girlfriend who told her that her son had 
been drinking and she is now staying at her Dad’s house for the night. 
Mom is very concerned because he may have taken something. When 
asked, she states that he does not do drugs. She thinks he should just 
“come home” to CT, due to the bad relationship.  

Rp called to cancel our response, as she just spoke to her son’s 
girlfriend who told her that her son is asleep in bed and is fine. Rp was 
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advised an officer just arrived there now. Officer’s made contact with 
the son, who had been sleeping, and advised him to call his mother. 

A.59.   

 Officer Brown testified that he and Sergeant Randall Stange made three 

trips to the apartment, two of which were in response to Debbie’s calls. A.

102, 109 (T1/30, 37).  The police met with and spoke to Roberts at about 

12:50am. A.111 (T1/39).  There was no evidence that the officers observed 

anything untoward in Roberts’ demeanor, nor that they observed any injury to 

Roberts’ eyes or face to corroborate Debbie’s testimony that Roberts alleged 

that McGann had pummeled him in the eyes. A.109-112 (T1/37-40).  The line 

sheet bears this out:  

No issues with male subject; Subject states he is fine and had been 
asleep in the bedroom. 

A.59. 

b. The complainant’s 1:30am phone call to his mother.  

 Debbie testified that at 1:30am she got another call from Roberts and 

that on this call, he was crying and even more “hysterical” than before.  A.

91-92 (T1/19-20).  She said Roberts told her he was in his car and that “She 

pulled out a knife. She’s tried to kill me.”  A.91 (T1/19). Debbie told him, 
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again, to call the police, but just then Stange and Brown pulled back up in 

their cruisers. Id. 

 Brown testified that when Roberts emerged from his car his breath 

smelled of alcohol, A.114 (T1/42), his voice was “pretty loud,” “pretty frantic” 

and “excited” but that he was not crying.  A.107 (T1/35). Brown testified that 

the back of Roberts’ head was “covered in blood,” that he had blood around 

his nose and mouth but that he was not bleeding.  After the ambulance 

arrived, Brown saw bite marks on Roberts’ arms and shoulder. A.103-104 

(T1/31-32).  But he testified that the only thing Robert said was that “there 

was an argument upstairs between him and his girlfriend. Uh, there was a 

knife involved to some extent. He was not sure as to what. He did know that 

he grabbed it from her but did not know where the location of it was at the 

time.”  A.105 (T1/33).   Roberts did not allege he was injured by the knife nor 4

say anything to the police about how he sustained any of his injuries. A.

105-106 (T1/33-34). 

 After hearing argument from both parties and reviewing their motions, 

A.115-122 (T1/43-50), the judge ruled that Roberts’ statements were 

admissible non-testimonial spontaneous utterances: 

 Brown did not repeat this at trial and the police report noted that Roberts 4

had disposed of the knife himself.  A.39.
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So, based on the voir dire of the two individuals, I find first that 
the defendant’s statements to his mother on the telephone were 
not testimonial. They were not made for the purpose of aiding an 
investigation of prosecution of a crime. That might have been so 
had he called the police, but he was calling his mother; it sounds 
as if in despair.  

And also, having passed that test, also passed the test for being a 
spontaneous utterance made following a startling event, which 
would have rendered normal effective thought processes 
inoperative. I don't believe it was the result of reflective thought 
but rather a spontaneous reaction to these startling events that 
were described by him. The references to the police were made 
by the mother, not by the alleged victim. So that really has 
nothing to do with the equation. So those statements will be 
admitted.  

  
 A.121 (T1/49). 

B. The Commonwealth’s case. 

 Debbie’s trial testimony appears at A.123-172 (T1/91-140). Her 

testimony with respect to Roberts’ statements was more expansive than her 

voir dire testimony but did not differ in ways material to the issues presented 

in this Application.  She also read several statements from Roberts’ medical 

records into the record and photographs of Roberts’ injuries. Officer Brown 

testified to much of what he testified to at the voir dire, with additional 

testimony about the apartment and McGann.  A.210-225 (T1/178-193).  

Sargent Stange principally testified about his observation of Roberts’ injuries.  

A.198-210 (T1/166-178). 
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 The only other witnesses the Commonwealth presented were the 

neighbors who lived across the hall from McGann and Roberts. A.173-197 

(T1/141-165). They testified to having a poor relationship with McGann and 

to a threat they claimed to have heard McGann utter.  A.176, A.192 (T1/144, 

160). One of them also testified to watching out the window when the police 

arrived and to seeing Roberts emerge from his car with his hands at the back 

of his head. A.185 (T1/153). 

C. The defendant’s claim of self-defense. 

 McGann testified that Roberts picked her up from work at 10:30pm and 

told her his license had just been suspended. They argued about this after 

they got home, and about Roberts’ suspicion that she was unfaithful.  A.

230-232 (T1/198-200).  Rather than continue fighting, McGann left in his car 

and drove to her father’s house, about 20 minutes away.  At some point, she 

started getting text messages and phone calls from Debbie and around 

12:30am, she headed back to the apartment. A.242-244 (T1/210-212).  She 

was there and answered the door when Stange arrived to speak with Roberts 

for the first time following Debbie’s 911 calls. A.247-248 (T1/215-216). 

 It was after the police left that things heated up.  A.243 (T1/211). 
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 At some point, McGann and Roberts were in the bathroom, arguing 

again about his driving and her fidelity.  Roberts threw and smashed her 

phone “so [she] couldn’t call anyone.”  A.233 (T1/201).  Meanwhile, 

McGann had thrown Roberts’ car keys in the trash to keep him from driving 

(A.240 (T1/208)), but Roberts thought she stashed them in her pocket and 

tried to get them from her. In the struggle that ensued back in the bedroom, 

Roberts hit a large mirror and then pinned McGann on the floor in front of 

the mirror.  Her glass vape (a devise used to smoke nicotine or non-nicotine, 

(A.271 (T1/239)) was the only thing he fished out of her pocket, and he 

smashed that as well. A.238 (T1/206). 

 McGann testified that glass from the broken mirror fell on Roberts 

while he was on top of her and that the broken vape might have cut him, as 

well, but that she caused the bite marks and bloody nose. Roberts was taller 

and heavier than McGann, and with him on top of her and her arms pinned 

to the ground, she head butted and bit him to get him off of her, but he would 

not get off until she told him where his keys were.   A.258-259 (T1/226-227). 5

 McGann went back in the bathroom, locked and leaned against the 

door but Roberts forced his way in.  A.235-236 (T1/203-204). At that point, 

 Roberts is 5’11,” 150 pounds, A.62; McGann is 5’7”, 128 pounds, A.37.5
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she was scared. A.241 (T1/209). While Roberts went to get his keys, she ran 

into the kitchen and grabbed a knife. When he saw her, he said, “Skye, 

really? A knife?”  A.241, 259 (T/209. 227). She did not wave the knife at him, 

she just held it because she “didn’t want him to go near [her.] And then, as 

soon as he yelled at me and he grabbed the knife, I let go. I didn’t want him 

to get hurt.” A.241-242, 260 (T1/209-210, 228).  Roberts took the knife with 

him when he left the apartment.   A.259, 263 (T1/227, 231).   6

 McGann stayed inside to clean up the broken glass.  That is where the 

police found her when they came upstairs to arrest her.  A.223, 271 (T1/191, 

239). 

 McGann was in custody for four days. A.250 (T1/218). Once released, 

she went to the hospital for an exam, but by then the bruises were fading.  A 

photo showing a yellowing bruise on her forehead was admitted into 

evidence along with her medical records.  A.60-61; A.249-251 (T1/217-219). 

D. The defendant is ordered to pay restitution to complainant’s mother. 

 Following the verdict, the prosecutor requested conditions of probation 

including “that [McGann] pay $1,259.24 in restitution”  to Debbie Roberts.  

 There was no evidence Roberts had any “defensive” wounds. A.206 6

(T1/174). The police did not find the knife. A.208, 222 (T1/176, 190).  The 
police report says Roberts threw it somewhere. A.39.
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A.275-276 (T3/11-12).  In Roberts’ victim impact statement, he said: “[W]e’re 

a team that it happened. … Both sides are wrong here. … And the money … 

maybe [me and my mother are] not on the same page, but I have … 

[i]nsurance now. They told me … they are gonna cover the rest of [it]. And I 

had to pay … say, $20 to $45 extra.”  A.279-280 (T3/15-16).   

 The judge sentenced McGann to six months in the house of correction, 

suspended for one year on Count 1; one year of straight probation on Count 

2, and he included all of the prosecutor’s recommended conditions of 

probation. A.281 (T3/21).   

 At a hearing on August 7, 2017, the Commonwealth sought $449 in 

restitution for Debbie.  A.247-270 (T4/1-24). This amount included expenses 

for a portion of Roberts’ electric bill and repairs Debbie did in his apartment - 

despite not being listed on Roberts’ lease; payments she claimed were for 

counseling and for a medical visit - despite Roberts being the subscriber on 

his own health insurance; and receipts for Roberts’ prescriptions. A.63-69; A.

284-291(T4/3-10).   The judge ordered McGann to make payments of $30 7

per month in restitution to Debbie for $233 of medical expenses he ruled 

 In addition to the propriety of the order of restitution to the mother of the 7

complainant, McGann is appealing the sufficiency of the evidence that any of 
her alleged losses were causally connected to McGann’s conduct, which 
facts are not included here for purposes of her DAR.
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were “reasonably related to the assaults that were the subject of this 

conviction.” A.301 (T4/20).  The Restitution Order identifies Debbie Roberts 

as the “Victim.” A.70. 

 Roberts is a competent adult; Debbie is not his legal guardian and 

Roberts did not attend the restitution hearing.  A.291-292, 299 (T4/10-11, 

18).    
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Issues of Law Raised By Defendant’s Appeal 

1. In Commonwealth v. Gonsalves, 445 Mass. 1 (2005), the Court abandoned 
the practice of assessing hearsay to determine whether it bore sufficient 
indicia of reliability to be admitted without violating the confrontation 
clause, but earlier, in Commonwealth v. King, 436 Mass. 252 (2001), the 
Court had ruled that judges have no authority to evaluate the reliability of 
inculpatory hearsay under the rules of evidence.  Does the lack of any 
reliability assessment of inculpatory hearsay offered without benefit of 
confrontation violate due process? 

2. How can a judge meet his duty to ensure that spontaneous utterances bear 
the necessary indicia of reliability to satisfy due process as required by 
Commonwealth v. Szerlong, 457 Mass. 858 (2010), without violating the 
King rule that such reliability assessments are for the jury? 

3. Does it violate due process to prohibit judges from evaluating the 
reliability of inculpatory hearsay offered against a criminal defendant but 
to require judges to evaluate the reliability of exculpatory hearsay offered 
by the defendant? 

4. May a judge order a defendant to make restitution to a third-party who 
voluntarily assumes expenses on behalf of an alleged victim?  If such an 
order of restitution is improper, or if a defendant’s conviction is vacated,  
under what authority or from what source may the judge order the third-
party to reimburse the defendant? 

Preservation of Issues 

 The issues are preserved for the Court’s review.   

 In her motion in limine, trial counsel argued that admission of the 

complainant’s spontaneous utterances was improper on evidentiary and 

confrontation clause grounds, A.52-59, and she objected when the trial judge 

ruled that the statements were admissible non-testimonial spontaneous 
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utterances.  A.117-122 (T1/45-50). The claim that their admission violated 

due process is preserved because it raises a question of law that has not been 

addressed and thus any objection would have been futile. Commonwealth v. 

Vasquez, 456 Mass. 350, 358-359 (2010). 

 The restitution issue was preserved by trial counsel’s argument that 

restitution was improper because Roberts was a competent adult and his  

mother was not a “victim.” A.298-300 (T4/17-19). 

ARGUMENT 

I. TO COMPORT WITH DUE PROCESS, JUDGES MUST EVALUATE THE 
RELIABILITY OF HEARSAY OFFERED AGAINST A DEFENDANT 
WITHOUT BENEFIT OF CONFRONTATION PRIOR TO IT BEING 
ADMITTED, AND THEY SHOULD BE AUTHORIZED TO REVISIT 
THAT DETERMINATION AFTER ALL OF THE EVIDENCE HAS BEEN 
PRESENTED. 

 In King, the Court ruled that for purposes of determining the 

admissibility of hearsay under the evidentiary rules, judges had wide 

discretion to determine whether an inculpatory spontaneous utterance met 

the foundational requirement that it “was made under the influence of an 

exciting event, before the declarant had time to contrive or fabricate the 

statement,” id. at 254, but no discretion to “decide whether the spontaneous 

utterance was outweighed by more credible, reliable evidence” id. at 257, 

even though the foundational requirement can be met by the utterance itself 
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— i.e., that the requirement is largely self-authenticating. See id. at 255, 

quoting Commonwealth v. McLaughlin, 364 Mass. 211, 222 (1973), citing J. 

Wigmore, Evidence §1747 (3d ed. 1940). 

 At the time of this ruling, however, the admissibility of hearsay for 

purposes of the confrontation clause turned on “whether the statements 

displayed adequate indicia of reliability.” Gonsalves, 445 Mass. at 5-6. But 

because Crawford held that the reliability analysis was insufficient to protect 

a defendant’s right of confrontation, Gonsalves abandoned the reliability test 

and adopted the testimonial/non-testimonial formulation for evaluating 

whether hearsay was admissible under the confrontation clause.  

 However, the abandonment of a reliability assessment for confrontation 

clause purposes (in Gonsalves) combined with the earlier proscription against 

a reliability assessment for evidentiary purposes (in King) has effectively 

deprived defendants of any reliability assessment of hearsay offered against 

them without benefit of confrontation. See Wilson, 94 Mass. App. Ct. at 421, 

citing Joyner, 55 Mass. App. Ct. at 415, citing King, 436 Mass. at 255-256. 

 When the Gonsalves Court commanded judges to “remain engaged 

gatekeepers, evaluating any out-of-court statement offered without benefit of 

confrontation,” it was specifically addressing the testimonial/non-testimonial 
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analysis, id., 445 Mass. at 13, but the Court cannot have intended for judges 

to be stripped of all power to act as gatekeepers of unreliable hearsay 

evidence. 

 Juxtaposing King against two other strands of this Court’s jurisprudence 

throws the due process problem into greater relief. 

 King prohibits judges from evaluating the reliability of inculpatory 

hearsay for purposes of the rules of evidence. But Szerlong requires a 

reliability assessment in cases in which the defendant has forfeited by 

wrongdoing his right to object to the admission of spontaneous utterance on 

confrontation and hearsay grounds.  Id., 457 Mass. at 866 (such defendants 

are “still entitled to due process [and] due process requires that any hearsay 

admitted against [them] be reliable [and that] where hearsay is offered as the 

only evidence …  the indicia of reliability must be substantial”) (internal 

quotations and citations omitted).  This due process right has been extended 

to defendants in proceedings that are not bound by “strict evidentiary rules” 

or in which they are not entitled to the “full panoply of constitutional 

protections.” Commonwealth v. Durling, 407 Mass. 108, 117-118 (1990) 

(probation revocation); Commonwealth v. Casanova, 65 Mass. App. Ct. 750, 

755-756 (2006) (restitution hearing).  It must also be extended to defendants 
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like McGann who forfeited none of their rights and who are facing criminal 

charges, yet King says otherwise. 

 The King rule also conflicts with cases like Commonwealth v. Galloway,  

404 Mass. 204 (1989), which condition the admissibility of a statement 

against penal interest on whether it is “corroborated by circumstances clearly 

indicating its trustworthiness” “if offered to exculpate the accused.” Id. at 

208.  See also Gagnon, 408 Mass. at 196 (“judge was expressly directed by 

law to evaluate … reliability of …statement [against penal interest]”).  Where 

both spontaneous utterances and statements against penal interest are 

exceptions to the hearsay rule because they are presumptively reliable, both 

should be evaluated by judges to ensure that the presumption is warranted.  

Holmes v. South Carolina, 547 U.S. 319, 330 (2006).  More to the point, a 

rule of evidence that requires a judge to screen exculpatory evidence but 

prohibits the judge from doing the same to inculpatory evidence is arbitrary 

and unconstitutional. See Washington, 388 U.S. at 19.  See also 

Commonwealth v. Mayotte, 475 Mass. 254, 261 (2016) (“one-sided 

evidentiary rules are inherently unfair”). 

  The risk of prejudice to a defendant from a judge’s failure to evaluate 

the reliability of spontaneous utterances is demonstrated here. 
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 The testimony of Roberts’ mother and Officer Brown about the sound of 

Roberts’ voice and the timing and substance of his statements was the kind of 

evidence that was certainly sufficient to meet the foundational requirements 

for spontaneous utterances and thus, under established law, the judge likely 

did not abuse his discretion.  See, e.g., Commonwealth v. Zagranski, 408 

Mass. 278, 285 (1990).   

 But there was other evidence - some of which was available to the 

judge before the jury were empaneled; some of which came out at trial - that 

raised serious doubts about Roberts’ reliability as a declarant and his mother’s 

reliability as a reporter. 

 The responding officers’ failure to corroborate any injury or distress 

when they arrived on the scene at 12:50am in response to Debbie’s 911 calls 

raised doubts about the reliability of Roberts’ initial allegation that McGann 

punched him so hard he could not see.  Debbie’s concerns about Roberts’ 

abnormal, and possibly drug-fueled mood changes raised doubts about 

whether his statements during that call were made “under … external 

circumstances of physical shock” that produced “a stress of nervous 

excitement” sufficient to “still[] the reflective faculties and remove their 
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control,” King, 436 Mass. at 256, quoting McLaughlin, or if instead, his 

distress was the result of private, internal forces.   

 The reliability of Roberts’ 1:30am allegation that McGann came at him 

with a knife, unprovoked, was also in doubt. His failure to mention any of his 

injuries — most notably the bite marks — to his mother, his failure to repeat 

the allegation to the police, the evidence that he emerged from his car with 

his hands at the back of his head (suggesting an expectation that he was 

under arrest), and the information that he disposed of the knife before calling 

his mother raised doubts whether this utterance was “a spontaneous and 

sincere response … made under the immediate and uncontrolled domination 

of the senses, and during the brief period when considerations self interest 

could not have been brought fully to bear by reasoned reflection,” id., or if 

instead, it was motivated by a fear of prosecution or parental disappointment.  

See, e.g., Poczatek v. State, 213 So.3d 1065, 1070 (Fla. Dist. Ct. App. 2017) 

(in case of battery and neglect against a child, defendant “admitted lying to 

his own father … and … medical providers [in immediate aftermath of child’s 

injury] because he did not want to disappoint his father”). 

 The evidence also raised doubts about Debbie’s reliability as a reporter.  

Her failure to tell the dispatcher that Roberts was the victim of an attack, her 
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concern about his mental health and sobriety, her desire that he break up 

with McGann, and the information that she got into a physical fight with 

Roberts on the eve of trial (either because she was trying to pressure him to 

testify or to prevent him from driving while intoxicated) all raise the 

possibility that the 11pm allegation that McGann punched Roberts was one 

of Debbie’s own creation to protect her son.  This fueled questions about the 

reliability of her testimony concerning Roberts’ 1:30am allegation, which was 

made during a phone call to which only she and Roberts were privy.  

Compare Wilson, 94 Mass. App. Ct. at 418 (judge was able to listen to 

victim’s 911 call for himself).  

 These facts highlight questions that courts, litigants and scholars have 

raised about Professor Wigmore’s theory of spontaneous utterances, questions 

that prompted the Appeals Court to identify legal authorities that permit 

judges to test the reliability of these statements in light of declarants’ possible 
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motives to lie.   Joyner, 55 Mass. App. Ct. at 417. See also Wilson, 94 Mass. 8

App. Ct. at 424 n.9 (‘“Wigmorian’ view … has been severely criticized”).    

 The Court should take this opportunity to revisit King and to empower 

and, indeed, require, that judges act as “engaged gatekeepers” to ensure that 

the presumptive reliability of spontaneous utterances offered without benefit 

of confrontation is not rebutted by other more credible, reliable evidence. 

II. THE COURT HAD NO AUTHORITY TO ORDER THE DEFENDANT TO 
PAY RESTITUTION TO THE COMPLAINANT’S MOTHER FOR 
EXPENSES SHE PAID ON HER ADULT SON’S BEHALF. 

 As a condition of probation, McGann was ordered to pay restitution to 

the mother of the complainant, who voluntarily incurred economic losses on 

behalf of her adult, competent son despite the fact that the complainant 

himself disclaimed any loss or desire for restitution.  

 In Martinez, the Court recognized but did not reach the question 

whether a judge’s power to order conditions of probation includes the power 

  In Commonwealth v. Imbert, 479 Mass. 575 (2018), the Court viewed 8

the defendant’s argument that “modern science shows that people can invent 
lies in an instant despite having experienced trauma,” as advocating “for 
abandoning the excited utterance exception to the hearsay rule.” Id. at 580 n.
8.  McGann is not arguing that it be abandoned, just that its application 
comport with due process.  However, doing so likely requires a fresh 
assessment of Wigmore’s 19th century belief about human nature. See, e.g., 
Baicker-McKee, S., The Excited Utterance Paradox, 41 Seattle U.L. Rev. 111 
(2017). 
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to order restitution to someone other than the victim, and further, if such an 

order is reversed or the underlying conviction is vacated, under what 

authority a judge can order a private party to reimburse the defendant.  Id. at 

480 Mass. at 789-90.  But although the Court did not have to reach the 

question in that case, the Court observed that “[G]enerally, judges may order 

defendants to pay restitution only to the victims of their crimes and only to 

reimburse them for economic losses caused by the defendant’s conduct and 

documented by the victim.” Id., 480 Mass. at 779 and n.2.   

 This observation was correct and highlights that the answer to this 

question can be gleaned from existing law.  

 Commonwealth v. McIntyre held that “the scope of restitution is limited 

to loss or damage …causally connected to the offense and bear[ing] a 

significant relationship to the offense.”  Id., 436 Mass. 829, 835 (2002).  If a 

child or legal ward is the victim of a crime, his guardian or parent has a legal 

obligation to pay for his medical care and thus the guardian or parent’s 

economic loss is “causally connected” to the offense. But when a third-party 

with no legal obligation volunteers to incur expenses on behalf of a victim, it 

is the decision of the third-party, not the conduct of the defendant, that is the 
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“but for” cause of the loss. See also Commonwealth v. Rotonda, 434 Mass. 

211, 221 (2001). 

 Lastly, while a judge’s authority to order restitution derives from its 

“power to order conditions of probation under G.L. c. 276, §§87, 87A, and 

G.L. c. 279, §1.” McIntyre, 436 Mass. at 833, G.L. c. 258B (“Rights of Victims 

and Witnesses of Crime”) is relevant to the analysis. See id. at §1 (defining 

‘victim’ as “any natural person who suffers direct or threatened physical, 

emotional, or financial harm … [including] family members … if such person 

is a minor, incompetent or deceased” and ‘restitution’ as “money or services 

… pa[id] or render[ed] to a victim”); §3(o) (limiting right to seek restitution 

with “assistance from the prosecutor” to “victims”).   

 Where the judge had no authority to order this restitution, it was 

improper for the Commonwealth to use its power to assist the mother seek 

such an order, and the burden of recovering those monies should fall 

squarely on the Commonwealth’s shoulders. 
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Reason Direct Appellate Review is Appropriate  

 This case concerns a judge’s authority and obligation to ensure that  

unreliable hearsay evidence, offered without benefit of confrontation, is not 

presented to a jury.  The issue raises a substantial issue of due process that has 

not previously been addressed by the Court, an issue that affects not only the 

rights of this defendant but one that has the potential to affect the 

administration of criminal justice and presentation of evidence in cases 

throughout the Commonwealth. Because it requires reconsideration and 

reconciliation of multiple strands of this Court’s jurisprudence, something that 

the Appeals Court is without authority to do, direct review by this Court is 

necessary and appropriate. 

 This case also raises an issue of first impression concerning a judge’s 

authority to order that defendants pay restitution to non-victims as a 

condition of probation - and the judge’s related authority to order that third 

parties (victims and non-victims alike) repay restitution when necessary.  The 

Court not only recognized this issue in Martinez, it predicted that it would 

soon be asked to consider the issue directly.   

 With this case, that day has come. 
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^ ^ jp'TLSgrw-
d)jJg/rK-. ^ ^ aJU:^2>u:L^

^ a> aL{<j^n2JC

(2 & i I 11 (^CL ^up-h kvHoo
f - 7 ^ ' ,

3MIO - f ^ U ( V \ o i L h ' ' ^ t y p H c
2^'. V/'N c: J / , I /i /rn s ir, < 1 //1/ // / y//- ^Snh% /̂jU COlUk .̂

QKcAIa. of J /f) /ti J D<
( Y ) < O i f T P t ^ ( c l i r < i > t ^ r ^

(L ' :?>^.c>^<?. i?J l€Vi^, i^ J)
711^1 n Co^-k/L, -rr?y. . - :L hi Cfei

S p j i n
s k C L j > - w u 4 / -

f y ^ a r ' t o - f ^ 9
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May. 9. 2017 9:39AM No. 9191 P. 1

Commonwealth of Massachusetts

FRANKLIN, SS. District Court Department
of the Trial Court
Docke t No .1742CR0025

COMMONWEALTH OF MASSACHUSETTS

S K Y E M C G A N N

COMMONWEALTH 'S L IST
OF WITNESSES

Now comes the Commonwealth of Massachusetts, through its Assistant
District Attorney, Nicholas Atallah, and hereby provides the names and addresses of
all witnesses presently known to the Commonwealth. The Commonwealth may,
but will not necessarily, call these witnesses to testify on the above-entitled matter:

Christopher Roberts
Debbie Roberts
Jade Bailey - With Parent or Guardian
Rhonda Buzzie
Corey Brown, Officer
Randal Stange, Officer

12/02/1992 I Suffield, Ct 06078
04/24/1961 Enfield, Ct 06082
08/24/2000 Athol, Ma 01331
12/23/1976 I Athol, Ma 01331

Athol Police Department
Athol Police Department

The Commonwealth recognizes its ongoing obligation to provide additional
names and addresses of witnesses that become known to the Commonwealth during
the pendency of this matter.

Respectfully submitted,
COMMONWEALTH OF MASSACHUSETTS

Nicholas Atallah
Assistant District Attorney
Nor thwestern D is t r i c t
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C O M M O N W E A LT H O F M A S S A C H U S E T T S

F R A N K L I N , s s . District Coifft Department
of the Trial Court

Orange Division
Docket No. 1742CR0025

COMMONWEALTH OF MASSACHUSETTS )
) C O M M O N W E A LT H ' S M O T I O N
) TO ADMIT VICTIM STATEMENTS
) AS EXCITED UTTERANCES

S K Y E A . M C G A N N

The Commonwealth moves, in limine, that this Court allow an anticipated witness,

Debbie Roberts, to testify to the statements of Christopher Roberts, made to her during two

phone calls on January 14' and 15 ,2017. Specifically, the Commonwealth seeks to admit

Christopher's statements during an 11pm phone call to Debbie that the Defendant punched him

in the eye and that he had trouble seeing, and during a 1:45 am phone call that the Defendant

"came at him" wi th a kni fe and tr ied to k i l l h im.

As grounds therefore, the Commonwealth argues that these statements are admissible

because they qualify as excited utterances and are not testimonial statements. See

Commonwealth v. Simon, 456 Mass. 280, 295 (2010). During both calls, Ms. Roberts states that

Christopher was screaming and frantic. Furthermore, from Christopher's statements and the tone

of his voice she inferred that these assaults happen just before Christopher called her. Therefore,

Christopher Roberts was still under the influence of the startling event he described, and his

statements were not the product of reflective thought. Id. at 296. In addition, Christopher made

these statements during emergencies, especially in the case of the second call, when police

arrived during the call and found Christopher bleeding from the back of his head. Moreover,

these were informal conversations that did not include law enforcement personel. Thus, the
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primary purpose of these statements were not testimonial. Cf. id. at 297-98 (holding that

statements to law enforcement are presumptively testimonial unless made to resolve an ongoing

emergency).

For-these reasons, the Commonwealth respectfully requests that this Honorable Court

allow its motion. The Commonwealth requests a voir dire of Debbie Roberts be conducted on

May 24̂ , 2017, the scheduled trial date, before the jury in empaneled.

Respectfully submitted,
COMMONWEALTH OF MASSACHUSETTS

r h . n h A J
N i c h o l a s A t a l l a h
Assistant District Attomey
Northwestern District Attorney's Office
13 Conway Street
Greenfield, MA 01301
(413)774-3186

Dated: May 23, 2017
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C O M M O N W E A LT H O F M A S S A C H U S E T T S
T R I A L C O U R T

D I S T R I C T C O U R T D E P A R T M E N T
O R A N G E D I S T R I C T C O U R T

FRANKLIN, SS DOCICET NUMBER 1742CR0025

C O M M O N W E A L T H

S K Y E M C G A N N

M O T I O N I N L I M I N E T O R X C X U D R T H E S TAT E M E N T O F T H E
C O M P L A I N I N G W I T N E S S

Now comes the defendant in the above captioned matter hereby requesting this

Honorable Court exclude the statement of the complaining witness, ("statements"), and any

and all reference to said statements of the complaining witness in the above captioned matter

at trial.

As reasons therefor the defendant states that the statements of the complaining

wimess are hearsay, do not fall within an exception to the hearsay rule and are therefore

inadmissible at trial. Further, the statements of the complaining witness are testimonial, the

defendant has had no prior oppormnity to cross examine the complaining witness about said

statements therefore admission of said statements at trial would violate the defendant's right

of confrontation. Commonwealth v. Joseph Beatrice. 460 Mass. 255 (2011). Commonwealth

V. MarkTaber, 81 Mass.App.Ct. 1110 (2012). Crawford v. Washmgton. 541 U.S. 36.124S.Ct.

1354. 158 L.Ed.2d 177 (2004). Sixth Amendment to the United States Constimtion. Article

12 of the Massachusetts Declaration of Riehts.
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T H E S T A T E M E N T S O F T H E C O M P L A I N I N G W I T N E S S A R E N O T

A D M I S S I B L E U N D E R M A S S A C H S U E T T S C O M M O N L A W R U L E S O F E V I D E N C E .

A spontaneous utterance is admissible under the common-law rules of evidence.

Commonwealth v. Simon. 456 Mass. 280. 295-296 (2010). A statement will be considered a

spontaneous [or excited] utterance 'if (1) there is an occurrence or event 'sufficiendy startling

to render inoperative the normal reflective thought processes of the observer, ' and (2) if the

declarant's statement was 'a spontaneous reaction to the occurrence or event and not the result

of reflective thought."" Commonwealth v. Beatrice. 460 Mass. 255, 258 (2011), quoting from

Commonwealth v. Nesbitt. 452 Mass. 236, 246 (2008). Commonwealth v. Mark Taber. 81

Mass.App.Ct. 1110 (2012). A judge has broad discretion in determining whether a statement

meets these two criteria, and the application of these criteria will be reversed only if there was

an abuse of that broad d iscret ion. Commonweal th v. S imon, a t 295. See Commonweal th v.

Ruiz. 442 Mass. 826. 832 (2004).

Compare the case at bar with the Taber case. In Taber. the Court stated: "Here, the

statement was made some time after the event in which the victim was injured. At the time of

the statement, the victim was calm and not crying or apparently upset. The record

demonstrates that the victim's statement to the officer 'occurred separate and apart from the

[incident].' Commonwealth v. Galicia. 447 Mass. 737, 745 (2006). Furthermore, the statement

was testimonial because there was no ongoing emergency and the primary purpose of the

officer's question was 'to establish or prove past events potentially relevant to later criminal

prosecution.' Commonwealth v. Beatrice, supra at 259, quoting from Davis v. Washington.

547 U.S. 813, 822 (2006). The victim's statement should not have been admitted. See

Commonwealth v. GaUcia. 447 Mass. at 745-746." Ibid Taber.
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Here, the complaining witness' statement to his mother, Commonwealth wimess

Debbie Roberts, may contain a description of events that occurred between himself and the

defendant and not in the presence of Debbie Roberts. Expected testimony of Debbie Roberts

is that the complainant described allegations of past assaults by the defendant. The

complainant and the witness were not together during the alleged assaults, nor were they

together for some time after the alleged assaxolts. According to discovery in this matter, the

wimess had called the poUce on a number of occasions on January 16, 2017 regarding her

concerns about the safety of the complainant and a request for poHce intervention'. These

concerns did not necessarily have to do with the defendant. The wimess told the pohce

representative that she was in Connecticut and that her child, the complainant, was in Athol.

On the wimess' third telephone call to the police, she cancelled her request for pohce

intervention, as she beUeved that her son, the complainant, was no longer in need of pohce
intervention. The pohce arrived at the complainant's home simultaneous to that third caU.

Nearly an hour later, at 1:46 a.m.̂ , the complainant's neighbors called the pohce regarding a
noise dismrbance in the apartment of the complainant and the defendant. When the pohce

responded on that occasion, they arrested the defendant. Shortly after that, the complainant
went to the hospital and remained there for about two and a half hours'. Two hours after

having been discharged from the hospital, the complainant, with the assistance of the wimess,
his mother, requested that a Restraining Order issue between himself and the defendant". It

' See Athol Police Dispatch Call Number 17-535

2 See Athol Police Dispatch Call Number 17-537

^ See Discharge Form, Medical Records of Complaining Witness

See Restraining Order 1742R00007
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is unclear from the discovery provided when the witness and the complainant spoke about the

allegations of assault by the defendant.

Because there is no basis to believe the statements in the case at bar were the product

of events 'sufficiently startling to render inoperative the normal reflective thought processes

of the observer,' and because the complaining wimess' statement was not a spontaneous

reaction to the event, but was the result of reflective thought, the statements of the

complaining witness are not spontaneous utterances and therefore are not admissible under

the common-law rules of evidence.

T H E S T A T E M E N T S O F T H E C O M P L A I N I N G W I T N E S S A R E N O T

ADMISSIBLE UNDER THE CONFRONTATION CLAUSE. In Crawford, the Supreme

Court held that the confrontation clause of the Sixth Amendment bars "admission of

testimonial statements of a wimess who did not appear at trial unless he was unavailable to

testify, and the defendant had a prior oppormnity for cross-examination." In the case at bar,

the complaining wimess may/will not testify at trial, and the defendant had no prior

opportunity to cross-examine her regarding the incident. "Accordingly, her hearsay statements

in the tape-recorded telephone call properly are admissible only if they pass two tests. First,

the statement must be admissible under our common-law rules of evidence as an exception to

the hearsay mle. See Commonwealth v. Simon. 456 Mass. 280. 295, 92.3 N.E.2d 58. cert,

denied, — U.S. —, 131 S.Ct. 181. 178 L.Ed.2d 108 (2010); Commonwealth v. Nesbitt. 452

Mass. 236, 243, 892 N.E.2d 299 (2008). Second, the statement must be nontestimonial for

purposes of the confrontation clause of the Sixth Amendment. See Commonwealth v. Simon,

supra: Commonwealth v. Nesbitt. supra. Beatrice at 31.
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The statements in the case at bar are not admissible under the common law rules of

evidence. Because the statements were not the product of events 'sufficiently startling to

render inoperative the normal reflective thought processes of the observer,' and because the

complaining witness' statement was not a spontaneous reaction to the event, but was the result

of reflective thought, the statements of the complaining witness are not spontaneous

utterances and therefore are not admissible under the common-law rules of evidence.

The statements in the case at bar are testimonial. "In response to the Supreme Court's

decision in Crawford, we adopted a two-step test for determining whether an out-of-court

statement is testimonial. See Commonwealth v. Nesbitt. 452 Mass. 236, 243 (2008). First, we

determine whether the statement is testimonial per se. See Commonwealth v. Gonsalves. 445

Mass. 1, 13 (2005) ( Gonsalves ). A statement is testimonial per se if it was made in a formal

or solemnized form (such as a deposition, affidavit, confession, or prior testimony) or in

response to law enforcement interrogation. Id. However, law enforcement interrogation "

does not include emergency questioning ... to secure a volatile scene or determine the need for

or provide medical care." Id. Second, if a statement is not testimonial per se, we consider

whether the statement is nonetheless testimonial in fact. Id. at 12, 833 N.E.2d 549. A statement

is testimonial in fact if " a reasonable person in the declarant's position would anticipate the

statement's being used against the accused in investigating and prosecuting the crime." Id. at

12-13, 833 N.E.2d 549." Commonwealth v. Simon 456 Mass. 280, 297 (2010)

The statements here are not testimonial per se as the declarant spoke to a civilian, not

a law enforcement officer.
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The statements here are testimonial in fact. The statement was made by the

complaining wimess to his mother. Clearly, the complaining wimess knew to whom he was

speaking and conld rationally believe that she would report his statement to the police. The

spoken recantations of these alleged events were never described as being an emergency

situation by the complaining witness. He, or a reasonable person in his position, could

reasonably have anticipated that the statements he made would be used against the defendant

in investigating and prosecuting the crimes alleged. Further, in the case at bar, a Restraining

Order was sought and the Affidavit thereto was more than likely written by the witness, not

the complainant. From this, an inference could be drawn that the complainant knew or

should have known that the wimess would have transmitted the information to the pohce.

Finally, the wimess called the police three times on January 16, 2017: 12:01am, 12:47 am,

12:51 am .̂ The complainant knew that the wimess had called the mother because he was told

by the pohce to call he/'.

Because the statements in the case at bar are not admissible under the common-law

mles of evidence and because the statements are testimonial and the defendant has had not

prior oppormnity to cross examine the complaining wimess about said statements, the

statements are not admissible under the confrontation clause.

Wherefore, because the statements of the complaining wimess are not spontaneous

utterances, and are therefore inadmissible under the common-law rules of evidence and

because the statements are testimonial in namre and they can not be admitted unless the

' See dispatch log for call number 17-535

® See dispatch log for call number 17-535
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defendant had a prior opportunity for cross-examination of the complaining wimess and the

defendant has not had a prior opportunity for cross-examination of the complaining wimess

said statements are not admissible under the confrontation clause, defendant respectfully

requests that this Honorable Court exclude the statements of the complaining wimess and any

and aU reference to said statements of the complaining witness in the above captioned matter

at t r ia l .

Respectfully submitted,
Defendant, by Counsel

\
\

Nora M. AUard, Esq, B.B.O. 643257
41 Ehn Street

Fitchburg, Massachusetts 01420
978.227 .6568

Facs im i l e : 978 .383 .0248
N oramaUardesq@gmail. com
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P h o n e - W e l f a r e C h e c k N . A . T
3 7 - M a c M i l l a n , L i s a
LEFT APT - 221 SANDERS ST Apt. #2FL
A t h o l

01/16/2017 0024 37 - Mac.Millan, Lisa
ROBERTS, DEBBIE @ 4 MT CLEAR DR - ENFIELD
S e x : F

P r i o r i t y D u p l i c a t e

C T 8 6 0 - 5 3 9 - 6 6 1 6

M a c . M i l l a n , L i s a
e 224 SANDERS ST Apt.

A r v d - 0 0 : 1 5 : 4 1 C I r d - 0 0 : 2 1 : 5 3

A r v d - 0 0 : 5 1 : 0 1 C l r d - 0 0 : 5 6 : 0 1

A r v d - 0 0 : 5 4 : 0 1 C l r d - 0 0 : 5 6 : 0 1

0 1 / 1 6 / 2 0 1 7 0 1 0 1 3 7 _
R O B E R T S , C H R I S T O P H E R
137 - Brown, Corey
D i s p - 0 0 : 1 0 : 0 0
7 3 - S t a n g e , R a n d a l
D i s p - 0 0 : 1 7 : 0 1
137 - Brown, Corey
D i s p - 0 0 : 1 7 : 0 1
01/16/2017 0024 MacMil lan, Lisa
01/16/2017 0303 MacMil lan, L isa

Rp requesting a welfare check on her son, after an oa-lier
girlfriend. RP was advised to call back

b e u p d a t e d o n w h a t w e f o u n d .
£ii1_^- Rp called back and was advised of outcome. RP wasupset that wo were not going to do more since he is not
answering his phone or the door. I asked her if there is
sometning that she is not telling me (like is he suicidai)and she states tnat he has been suicidal in the past. This
I S t h e r i r s t t i m e t h i s w a s m e n t i o n e d .
0 0 5 1 - 7 3 b a c k o n s c e n e- Rp called to cancel our response, as she 'ust spoke

in heri anH ^ girlfriend who told her that her son is asleeothe-^noC advised an officer just arrived
M54 I - 137 on scene
tO^- Officer's made contact with the son, who had been

and advised him to cal l his .mother.

*2FL L - ATHOL, MA 01331 860-502-5742

s l e e p i n g .

a ^ r ! - ? e n r i a n a " a r g u m e n t w i t h h i s?n "iied her, very upset. She called him back
?ro^ r - 1 - ° te l l h im tha t she was d r i v ingfrom C. where she lives a.nd he told her that he was all set
anawe^n-^^^^"^"^ a° ■'P =*^^tes that now he will not
W h ^ r V a t o g o c h e c k o n h i m .hen asked if it is unusual fo him to not oick up the phone
when he is in bod, she stated "No, but .he was very upsetand i.s not normal for anyone to go from being that upset
to being ok that quickly. Rp then called his girlfriend
who told her that her son had been drinking and she is now
staying at her Dao's house for the night. Mom is ve'-y
shrstates rhtr"" ^a s°-'^'=thi.ng. When asked,
l u s r " ° t d o d r u g s . S h e t h i n k s h e s h o u l d
O Q h fi  t h e b a d r e l a t i o n s h i p .
Se'nlier' Christopher Roberts cell

t h e r e s i d e n c e f o r 5ra^nuues - no answer at the door. Clear.

Narrative: 01/16/2017 0652 Brown, Corey
No issues with male subject.

Narrative: 01/16/2017 0655 Stanoe. Randal

b e d r o o m t ) ® ® " a s l e e p i n t h e

Page 1 of 1

2017-05-16 18:46
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DEFENDANT'S 
* EXHIBIT^ 
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Nurse's Notes Con' t

Vital Signs:

0 2 : 4 1

(02:42)
0 2 : 4 9

(02:50)
0 3 : 1 9

B / P

1 2 2 / 8 1 O

Pulse Resp Temp I Pulse Ox I Weight | Height |Pain[Staf
104 LA 18 S 98.9(0) 96% on R/A 68.04 kg / 5 ft. 11 in. T

150 lbs (180.34 cm)
6 / 1 0 k i k

0 5 : 1 9 1 1 8 / 7 0 9 6 1 6 9 8 . 3 ( 0 ) n 9 7 % o n R / A
(05:21)1
02:41 Body Mass Index 20.92 (68.04 kg, 180.34 cm)
02:49 pt states his whole head and face hurt

6 / 1 0 k I k

4 / 1 0 k I k

or iented(5)
oriente,d(5)

obeys commands(6)
obeys commands(6)

Modifying Factors Total [Staff

0mm Dlstdc! Court

Glasgow Coma Score:
Time Eye Response Verbal Response [ Motor Response I Modifying Factors | T
0 2 : 5 3 s p o n t a n e o u s ( 4 ) o r i e n t e d ( 5 ) o b e y s c o m m a n d s ( 6 ) '

(Q5:19^ spontaneous(4) oriente,d(5) obeys commands(6) ~ •
E D C o u r s e : R 0 C ® i V © C l
0 2 : 2 1 P a t i e n t a r r i v e d i n E D . ^
02:21 None, none is Private Physician.
02:30 Wilson, Daniel, DO is Attending Physician. nrPI/ir^P Dfetrfft Cfv
02:44 Knechtel, Katie, RN is Primary Nurse. OWtgw L-bLhOt v̂ Ov-1
02:48 Triage completed.
02:50 No diagnostics were performed at Triage.
02:55 Critical lab value reporting is not applicable for this patient. Patient has correct armband on for positive

identification. Placed in gown: Yes Bed in low position. Call light in reach. Side rails up X2.
02:55 Patient does not have a FIELD IV.
03:05 Verbal reassurance given.
03:05 Inserted peripheral IV: 22 gauge in right hand.
03:10 (05:18) Wound care All areas cleaned with normal saline prior to MD exam.u o . I u I o ; v v u u n u c a r e M i l a r e a s c i e a n e a w i t n n o r m a l s a l i n e p r i o r t o M D e x a m .

03:20 CT head/brain wo contrast*** Sent.
03:20 CT facial bones/sinuses wo contrast**** Sent.
03:43 CT facial bones/sinuses wo contrast**** In Process Unspecified.
03:43 CT head/brain wo contrast*** In Process Unspecified.
04:30 (05:17) Family pt mother and sister arrived from CT to take ot home.
05:18 (05:19) MP placed 3 staples in laceration located on the back of his head.

E D M S

k I k

k I k

Administered Medications:
T i m e D r u g & D o s e

Dispensable & Quantity
03:03 ketorolac 15 mg

Volume Route Rate Infusedl Site iDeliverylStaff
O v e r

03:19 Follow up: Pain 6/10 Adult; Response: No change in condition
(03.20)
0 3 : 0 3 Z o f r a n 4 m g I [ l y p

Follow up: Response: Nausea is decreased
0 3 : 0 4 N S 0 . 9 % 1 0 0 0 m L 1 1 ^

Name: Christopher Roberts

Prim Time: 1/25/2017 09:06:31

k I k

M R N : M 2 0 7 4 8
A c c o u n t # ; M 1 0 5 3 1 3 1
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M B C M f T
D A T E

F R O M

0 ^

Q. -1V >: V :■

7 ^

O f o r r e n t

A C C T.

PA I D

D U E

rl^'^
QcaSH
OW^ TRO-M__MONEY ORDER , \ ̂
O CREDIT CARD UBY ̂ : w i .1 1 5 2

1-4161
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Copay Receipt
Page 1 of 1

SONIC URGENT CARE

Payment Collected on visit
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arma©^ '
720 BLISS ROAD LONQHEflDOU SHOPS

LONGHEflDOU, Mfi 01106
^ 1 3 , 5 6 7 , 8 9 6 1

!E6#06 TRN#6528 CSHR#1 3968'12 STR#51

Exf reCare Card # :

F 1 .RX #: *i(*sf1'180000 126N
F 1 RX #: ****6-170000 6,59N
F 1 RX #: ****6690000 5,52N

3 ITEMS
T O T f L 1 6 . 3 7
C H fi R G E 1 6 , 3 7
* * * * * * * * * * * * 1 7 3 1 Q H

, VISA CREDIT ************1731
fiPPROVED# 006967
REF# 065286
AID: A0000000031010
TC: 672056D6EABFC02F.
TERMINAL# 88288638,
NO SIGNATURE REQUIRED
CVM: 5E0000
TVR(95); 8080008000
TSI(9B1: 6800

2500 5177 0196 5280 62
State law nay prohibit the return
of prescriptions. Please consult
y o u r p h a r m a c i s t .
RETURNS UITH RECEIPT THRU 03/20/2017

J A N U A R Y 1 9 , 2 0 1 7 8 : 3 6 P M

n:«c:i cvTQi t: QorwnTwr: isrpT QiiMMfiDV r trcd "j
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E X H I B I T

) n

sav ing,
f^ore doingr"

MOW HIRING APPLY © CAREERS,HOMEDEPOT.COM
MGR: CRAIG FALCONER ff6214 (BhQ)745-1900

6 2 1 4 0 0 0 0 2 7 8 7 9 6
CASHIER LUCAS

0 1 / 2 1 , ' 1 7 0 9 : 0 9 A M

0 3 0 6 9 9 1 3 5 5 2 3 S C R E W S < A > 0 , 9 8
HINGESCREW, #9X1"S #9X2.25" SB 21PK

030B991.53558 DOOR STOP <A>
DOORSTOP, SOLID WH

020065153150 PAINT -A>
AMERICAN ACCENT Ml-JTMEG OT

0000-999-831 OT RECYC$ <A,U>
PAINTCARE FEE

0 5 0 1 3 4 8 6 0 0 1 8 K E Y L O C K < A >
DEFIANT STAINLESS STEEL ENIRY

7809543801093 CASING PF.j
11/16 K2-1/2 PFJ WM351 CASING
7 , 0 8 1 1 1 , 0 6

SUBTOTAL
SALES TAX
TOTAL
CASH

CHANGE DUE

2 , 9 8

8 , 4 6

0 , 3 5

9 , 9 7
-OCK

7 , 5 0

3 0 , 2 4
1, 92

$ 3 2 , 1 5
4 0 , 0 0

7 , 8 4

n i - d i s c o u m t a b l e i t e m

6214 02 78796 01/21,/2017 3775

RETURN POLICY DEFINITIONS
POLICY ID DAYS POLICY EXPIRES ON

A 1 9 0 0 4 / 2 1 / 2 0 1 7
THE HOME DEPOT RESERVES THE RIGHT TO
LIMTF / DEMY RETURNS, PLEASE SEE THE

RETURN POLICY SIGN IN STORES FOR
D E TA I L S ,

BUY ONLINE PICK-UP IN STORE
AVAILABLE MOW ON HOMF.DEPOT.COM,
CONVENIENT EASY AND MOST ORDERS

READY IN LESS THAN 2 HOURS!

t I N I t Z R F O R A C F I A N C B
T O V / T N A $ ' o , G O O

H G M EI G EE P O T G ,X i- T C A Fi G ?

Te l l u s a b o u t y o u r s t o r e v i s i t !
Complete our short survey and
e n t e r f o r a c l i a n c e t ' o w i n a t :

www, hoiiiedepot, conv'survey

P A R T J . C I F > E E E . N U N A
O P ^ O R T U N T G A D D E G A N A R

LJ N A T A F? G E T A LI E
R E G A E G D E T F I D

D F E $ 5 , G G G ?

Coiiiparta Su Opinion! Complete la breve
e n c L i e s t a s o b r e s u v j s i t a a l a t i e n d a y

tenga la uportiinidad da ganar en:

www, hoiiiedepot, coiit/survey

I J s e n I D :
F i . X V , 1 , 6 - 1 0 9 E 5 1 . 5 T 8 8 8

More sav ing .
More doing;"

NOW HIRING APPLY ® CAREERS,HOMEDEPOT.COMmS: CRAIG FALCONER #5214 (860)745-1900
6214 00056 65401 01/20/17
CASHIER SELF CHECK OUT

070798585508 FP 30 <A>
FAST PATCH 30

720086490051 4" PATCH <A>
4" WALL REPAIR PATCH

SUBTOTAL
SALES TAX
TOTAL
CASH

CHANGE DUE

12:16 PM

7 . 9 8

3 , 9 8

11 , 9 6
0 . 7 6

$12.72
2 0 . 0 0

7 . 2 8

6214 56 65401 01/20/2017 8556

RETURN POLICY DEFINITIONS
POLICY ID DAYS POLICY EXPIRES ONi 1 9 0 0 4 / 2 0 / 2 0 1 7

THE HOME DEPOT RESERVES THE RIGHT TO
LIMIT / DENY RETURNS. PLEASE SEE THERETURN SLICY SIGN IN STORES FOR

DETAILS.

BUY ONLINE PICK-UP IN STORE
AVAILABLE NOW ON HOMEDEPOT.COM,CONvSlENT, EASY AND MOST ORDERS

READY IN LESS THAN 2 HOURS!

e n t e r f o r a C H A r ^ E
T O W I N A $ 5 . G O O

HOME DEPOT GIFT CARD!
Tell us about your store visit!
Complete our short survey and
enter for a chance to win at:

www.homedepot,com/survey

P A R T I C I P E E N U N A j
O P O R T U N I D A D D E G A N A R

U N A T A R J E T A D E
R E G A L O D E T H D

D E $ 5 . 0 0 G 1

Comparta Su Opinion! Complete la breve
encuesta sobre su visita a la tienda y

tenga la oportunidad de ganar en:
www,homedepot.com/survey

U s e n I D :
2 P W Z 1 3 T 3 0 5 1 3 1 1 4 7

p a s s w o n d :
1 7 G 7 G 1 3 1 0 9 1

Entries must be completed within 14 days
of purchase. Entrants must be 18 or

older to enter. See complete rules on
website. No purchase necessary.

r - i .
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^ ^ r d ^ R E
AUBUCHON HARDl^iARE 015

Benjamin Hoore Paints' Orange, MA 01364

(978) 249-3500 - 0iSeaubuchon.coni
Manager: David M. Whitney

Monday-Friday 7:30-6:00
Sat 7:30-6:00 Sun 8:00-5:00

E l i z a b e t h U
Normal Sale

MED BOX 14L14Wi4H 2®1.99
075353103859

LG BOX 18LX18WX24H 2©2.99
075353117231

SUBTOTAL
TAX 42 8.25S
TOTAL

5.98 tx

CHANGE

FREE Ship-to-Stce on all 80,000
items on HardwareStore.com!

'i lliSl
0015 002 532 7446 01/21/17 11:44
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4

THANK YOU FOR SHOPPING AT
HAMSHAU LUMBER INC, ORANGE

(978) 544 •8211

HAH3HAW NUN STOCKS PURINA HORSE FEED. WE
ALSO HAVE PINE SHAVINGS!! COME SEE US!

0 1 / 2 0 / 1 7 2 : 4 2 P M P M C 5 6 8 S A L E

N B S , 8 E A . 3 3 E A
N U T S B O L T S S S C R E W S 2 . 6 4
2 0 5 1 8 2 E A 3 . 9 9 E A
B E S S E Y C C L A M P 1 . 5 " 7 . 9 8
2 9 1 3 8 2 E A 1 4 . 9 9 E A
M I N I Q U I C K Q R I P C L A M P 6 " 2 9 . 9 8
1 0 9 1 3 1 E A 4 . 9 9 E A
CAULK GUN RATCHET .1 GL 4.99
1 5 9 0 8 0 1 1 E A 7 . 9 9 E A S
GORILLA HD Ct ih iST ADH 90Z 7 .99
1 0 1 5 3 7 9 1 E A 3 . 9 9 E A
4"X4"ALUH DRYWALL PATCH 3.99

SUB-TOTAL:$ 57.57 TAX: $ 3.60
TO TA L : $ 6 1 . 1 7

[ . ) , A M T : 6 1 . 1 7

BK CARD#: XXXXXXXXXXXX7035
MID: 191200632880
A U T H : 5 8 4 4 0 D A M I : 6 1
Host reference #;469665 Bat#
Chip Read
C A R D T Y P E : V I S A E X P R : X X X X
AID : A0000000031010
TVR : 8080008000
IAD : 06010A03600000
TSI : 6800
ARC : 00
MODE : Issuer

4aoie : VISA CREDIT
IxnlD/ValCode: 212456

B a n k c a r d USD$ 61 .17

l l l l l l l l l i l l l l l l l l l l l i l l i l M

=-» JRNL#E69665
CUST NO:*11

THANK YOU STEVEN E ROBERTS
FOR YOUR PATRONAGE

f d i i i t i ; A

I agree to pay above total aniount
according to card issuer agreement
(merchant agreement if credit voucher)
Acct: CASH CUSTOMER
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r i P i )naiQFC(r°
www.nationalgridus.com

C U S T O M E R S E R V I C E

1 - 8 0 0 - 3 2 2 - 3 2 2 3
C R E D I T D E PA R T I ^ I E N T

1 - 8 8 8 - 2 1 1 - 1 3 1 3

P O V V E fl O U TA G E O R D O W N E D L I N E

1 - 8 0 0 - 4 6 5 - 1 2 1 2
C O R R E S P O N D E N C E A D D R E S S

P O B o x 9 6 0

Northborough, MA 01532-0960
E L E C T R I C PAY t ^ E N T A D D R E S S

P O B o x 1 1 7 3 7

N e w a r k , N J 0 7 1 0 1 - 4 7 3 7
D AT E B I L L I S S U E D

Jan 25 , 2017

C H R I S R O B E R T S

2 2 4 - 2 2 6 S A N D E R S S T A P T 2

A T H O L M A 0 1 3 3 1

B I L L I N G P E R I O D

Jan 5, 2017 to Jan 25, 2017

ACCOUNT NUMBER b j l

63384-16109 Upon Receipt

PAGE 1 Of 2

A M O U N T O U E

$ 540 .96

> F I N A L S E R V I C E S I L L <

A C C O U N T B A L A N C E

Previous Balance 4s shown on bill dated Jan 05,2017

Payment Received

3 8 6 . 4 3

- 0 . 0 0

B a l a n c e F o r w a r d

Current Charges

3 8 6 . 4 3

+ 1 5 4 . 5 3

A m o u n t D u e ▶ $ 540 .96

>

>

Payment concerns? We are here to help. To learn about solutions to help you
take control of your energy use and bills, visit www.ngrid.com/billhelp.

Go paperless! Electronic billing and payments make managing your monthly bill
easier. Save time, money, and natural resources www.ngrid.com/paperless.

ELECTRIC USAGE HISTORY (kVvih)
1 2 0 0

9 6 0

7 2 0

4 8 0

2 4 0
0

S O N D J F

1 6

Da i l y Averages F e b 1 7
k W h
C o s t

3 8 . 3
S 7 . 7 2

D E T A I L O F C O R S E I ^ T O K A R Q E S

Dis le i fe ry Serv ices

S e r v i c e P e r i o d N o . o f d a y s Cur ren t Read ing - P r e v i o u s R e a d i n g = Total Usage

J a n 5 - J a n 2 5 2 0 971 88 Prorated 96422 Ac tua l 7 6 6 k W h

METER NUMBER 57550450

RATE Residential Regular R-1

Customer Charge 3 . 6 7

Dist Chg First 400 KWH 0 . 0 5 2 8 2 X 4 0 0 k W h 2 1 . 1 2

Dist Chg Next 366 KWH 0 . 0 5 2 8 2 X 3 6 6 k W h 1 9 . 3 3

Transition Charge - 0 . 0 0 0 3 5 X 7 6 6 k W h - 0 . 2 7

Transmission Charge 0 . 0 2 8 2 9 X 7 6 6 k W h 2 1 . 6 7

Energy Efficiency Chg 0 . 0 1 7 8 4 X 7 6 6 k W h 1 3 . 6 7

Renewable Energy Chg 0 . 0 0 0 5 X 7 6 6 k W h 0 . 3 8

To t a i D e t i v e r y S e r v i c e s $ 7 3 . 5 7

2 Aclual D Eslimated KEEP THIS PORTION FOR YOUR RECORDS.

RETURN THIS PORTION WITH YOUR PAYMENT.

A C C O U N T N U M B E R

nationalgnd 63384-16109 Upon Receipt $ 540.96

P C B o x 9 6 0

Northborough MA 01532

**AUTO**AL.L FOR AADC 060
C H R I S R O B E R T S

7 7 L A N D I N G C I R

SUFFIELD CT 06078-1918

F J M A L S E R V I C E B E L L <
E N T E R A M O U N T E N C L O S E D

IVr/te account number on check and make payable
t o N a t i o n a l G r i d

0 2 9 8 8 2

N A T I O N A L G R I D

P O B O X 1 1 7 3 7

N E W A R K N J 0 7 1 0 1 - 4 7 3 7

□D D D 1 5 4 5 3 E 3 3 f l 4 1 t l D 3 4 D Q D D S 4 0 5 E D 4 5
P
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R E S T I T U T I O N O R D E R

D E F E N D A N T N A M E

Sky-f Mc

D̂OCKEJJiWfcTB'ER

Oo 2$
□ Check if this order is joint

and several and complete section
" B " b e i o w .

Tr i a l Cou r t o f Massachuse t t s
- District Court Department

C O U R T D I V I S I O N

Qranae District Court

Section A: {Please print all Information; A separate restitution order form must be completed for each Docket number)
As part of the disposition on the above case, restitution has been ordered as follows:

N a m e o f V i c t i m A d d r e s s T o t a l R e s t i t u t i o n A m o u n t ,

1 . d f h W e , R t V i M - K I - I 7 ) r f t O t o U

2 .

3 .

□ You are responsible for the payment of the total restitution amount stated above by
(date)

S e c t i o n . B :

□ Your order to pay restitution has been ordered Joint and several. That means that the Court can hold you accountable for
the full restitution amount or mâ ollect a portion of the amount from a co-defendant. At this time the court has ordered you
to pay the sum of $ towards the total restitution order.

If the co-defendant(s) listed below fails to pay his/her portion of the restitution order, the court may revise your payment order.
C o - D e f e n d a n t N a m e

Date Submitted and approved by Court: , Justice

S e c t i o n C :

□ In the interest of maintaining the victim's privacy, now comes the Commonwealth and requests that the victim's name and
address, as well as all future address changes be impounded, or otherwise restricted from public inspection.

S u b m i t t e d b y C o m m o n w e a l t h : .

I m p o u n d m i e n t a p p r o v e d b y C o u r t , , J u s t i c e

www.mass.gov/courts
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From: AppealsCtClerk@appct.state.ma.us
Subject: 2018-J-0228 - Notice of Order

Date: May 30, 2018 at 1:01 PM
To: cheyetteadr@myfairpoint.net

																			COMMONWEALTH	OF	MASSACHUSETTS

																			APPEALS	COURT	CLERK'S	OFFICE
																																												John	Adams	Courthouse
																																									One	Pemberton	Square,	Suite	1200
																																				Boston,	MassachuseIs	02108-1705
																																													(617)	725-8106

May	30,	2018

RE:		No.	2018-J-0228
Lower	Ct.	No.:	1727CR0025

COMMONWEALTH
vs.
SKYE	MCGANN

																						NOTICE	OF	DOCKET	ENTRY

Please	take	note	that,	with	respect	to	the	Mo]on	to	file	late	no]ce	of	appeal,	filed	by	Skye	McGann.	(Paper	#2),

on	May	30,	2018,	the	following	order	was	entered	on	the	docket	of	the	above-referenced	case:

RE#2:	Allowed.	To	the	extent	that	a	second	no]ce	of	appeal	is	necessary,	leave	is	granted	to	file	a	no]ce	of	appeal	from	the
res]tu]on	order	on	or	before	06/13/2018	in	the	lower	court.	(Wolohojian,	J.).	*No]ce/AIest/Ross,	J.

Very	truly	yours,

The	Clerk's	Office

Dated:	May	30,	2018

To:		Thomas	H.	Townsend,	Assistant	District	AIorney
Cara	M.	CheyeIe,	Esquire
Orange	District	Court

----------------------------------------------------------------------
If	you	have	any	ques]ons,	or	wish	to	communicate	with	the	Clerk's
Office	about	this	case,	please	contact	the	Clerk's	Office	at
617-725-8106.		Thank	you.
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COMMONWEALTH OF MASSACHUSETTS

Franklin, ss Docket No. 1727CR0025

Orange District Court

Commonwea l t h

Skye McGann

DEFENDANT'S ADDITIONAL NOTICE OF APPEAL

Pursuant to G.L. c. 278, §28, with leave of the Single Justice of the Appeals Court by
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(Court called to order.) 1 

(9:51 a.m.) 2 

 THE COURT:   Orange Jury Sessions.  You may be 3 

seated.  Apologize for the delay.  We're going to be 4 

working without a clerk magistrate for a little 5 

while; hopefully not too long, but we do need to get 6 

started. 7 

 So, Commonwealth ready for trial? 8 

 MR. ATALLAH:   Commonwealth’s ready for trial, 9 

Your Honor. 10 

 THE COURT:   Defendant’s ready for trial? 11 

 MS. ALLARD:   Yes, we have some initial issues. 12 

 THE COURT:   Right.  There is a -- an issue with 13 

regard to the excited utterances, is that correct? 14 

 MR. ATALLAH:   Yes, Your Honor. 15 

 THE COURT:   And -- 16 

 MS. ALLARD:   That is one issue, yes. 17 

 MR. ATALLAH:   We're asking to conduct a short 18 

voir dire prior to trial.  Our witness is  19 

here -- 20 

 THE COURT:   Okay. 21 

 MR. ATALLAH:   -- regard to those statements. 22 

 Your Honor, I also mentioned the victim in this 23 

case, Mr. Roberts, was -- on Friday, during the trial 24 

readiness conference, was -- spoke to Attorney Mike 25 
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Sheridan about a potential Fifth Amendment privilege. 1 

 Attorney Sheridan informed both parties that he did 2 

have a valid Fifth Amendment privilege; however, he 3 

had to leave to go to Superior Court in the 4 

afternoon.  Do not put that on the record.   5 

 I don't think there's another bar advocate here 6 

today to speak with Mr. Roberts.  Mr. -- Attorney 7 

Sheridan seems very confident there was a potential 8 

privilege.  Obviously, he couldn't disclose what that 9 

was specifically, but I don't know how Your Honor 10 

wants to handle that.  The Commonwealth -- 11 

 THE COURT:   All right.  Is he present? 12 

 MR. ATALLAH:   The victim is -- Mr. Roberts is 13 

present, yes. 14 

 THE COURT:   All right.  Why don't we have him 15 

come before the Court, settle that piece first? 16 

 MR. ATALLAH:   Very well. 17 

 THE COURT:   And then we’ll go -- 18 

 MS. ALLARD:   There -- 19 

 THE COURT:   -- into the hearing. 20 

 MS. ALLARD:   Thank you.  There's a third issue. 21 

 Would the Court like to hear that? 22 

 THE COURT:   Sorry? 23 

 MS. ALLARD:   There's a third issue.  Would the 24 

Court like to hear it? 25 
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 THE COURT:   What is the third issue? 1 

 MS. ALLARD:   Thank you.  I learned this morning 2 

the complainant in this matter is Mr. Christopher 3 

Roberts.  He approached me and told me the following: 4 

the excited utterance witness is his mother, Debbie 5 

(phonetic) Roberts.  All parties live in Connecticut. 6 

 Debbie Roberts, Mr. Roberts, as well as Christopher 7 

Roberts, live in Connecticut.   8 

 I believe it was last night or maybe two nights 9 

ago -- 10 

 THE DEFENDANT:   Two nights. 11 

 MS. ALLARD:   Two nights ago, Mr. and Mrs. 12 

Roberts may have tried to intimidate Christopher 13 

Roberts into testifying today.  There was a physical 14 

assault.  Mr. -- Christopher Roberts is injured.  He 15 

has injuries on him.  He was put in jail for probably 16 

a disorderly.  He was attacked by his father.  He 17 

believes he has restraining orders against him, 18 

wherein he would be the defendant and his parents 19 

would both be the plaintiffs.  And this was all -- 20 

part of it was all in pursuant (sic) of -- in pursuit 21 

of him testifying today.   22 

 And that's all I know.  It happened in 23 

Connecticut.  I cannot verify a restraining order or 24 

a police report.  Mr. Christopher Roberts is here, 25 
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but he has an open case in Connecticut. 1 

 THE COURT:   I thought you said he was in jail. 2 

 MS. ALLARD:   He was in jail. 3 

 THE COURT:   Oh. 4 

 MS. ALLARD:   He got released. 5 

 THE DEFENDANT:   Yesterday morning. 6 

 MS. ALLARD:   Yesterday morning, he was released. 7 

 And he's here today, if the Court would like to 8 

inquire of him, but he does have an open case in 9 

Connecticut. 10 

 THE COURT:   So let me just take a look here.  11 

Okay.  This was another judge who did the status, 12 

which is why this much of this sounds new.   13 

 MS. ALLARD:   Yes, this information was not known 14 

to that -- the trial maintenance judge. 15 

 MR. ATALLAH:   I believe, also, this incident 16 

that defense counsel’s referring to -- 17 

 THE COURT:   I'm sorry.  Can you speak up a 18 

little bit?  I can't hear -- 19 

 MR. ATALLAH:   This incident -- 20 

 THE COURT:   -- over the movement. 21 

 MR. ATALLAH:   -- that defense counsel’s 22 

referring to would have occurred over the weekend, so 23 

either Sunday night or Monday night.  And so it would 24 

not have been addressed at the status conference in 25 
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any event. 1 

 THE COURT:   So who is the alleged victim? 2 

 MR. ATALLAH:   Christopher Roberts.  His mother, 3 

Deborah (phonetic) Roberts, is our excited utterance 4 

witness.  The -- Mr. Christopher had called his 5 

mother twice on the night of the incident, describing 6 

two separate assaults.  And those are the excited 7 

utterances we wish to introduce.   8 

 I would also say that I had spoke briefly with 9 

Ms. Roberts.  She has a different -- very, very 10 

different account of what happened that she briefly 11 

said -- I didn't inquire very far, but -- that the 12 

defendant was attempting to -- was at their house, 13 

attempting to leave while he was intoxicated and 14 

drive. 15 

 THE COURT:   The defendant? 16 

 MR. ATALLAH:   The -- I'm sorry, Mr. Roberts -- 17 

Christopher Roberts. 18 

 THE COURT:   Yeah, that's -- 19 

 MR. ATALLAH:   So Christopher Roberts was there. 20 

 THE COURT:   This is the mother who's talking 21 

now? 22 

 MR. ATALLAH:   The mother was talking about this. 23 

 The -- Deborah Roberts’ husband, who’s the father of 24 

Christopher, was also present on this occasion, this 25 
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most recent incident two nights ago.  Deborah Roberts 1 

tells me that Christopher was attempting to drive 2 

away from the residence intoxicated.  They were 3 

trying to prevent him from doing so.  I guess he -- 4 

my understanding is that he was arrested at some 5 

point.  They did not believe there was a restraining 6 

order.  They did not know of any restraining order, 7 

so my impression would be that there may be release 8 

conditions of stay-away/no-contact at this point, if 9 

there's a criminal case pending against Mr. 10 

Christopher Roberts.   11 

 And all I know, also, is that all of this 12 

happened in Connecticut.  He would report to court in 13 

Connecticut, where he has been living. 14 

 THE COURT:   All right.  So is the defendant 15 

proposing that I do something about this? 16 

 MS. ALLARD:   I would suggest yes.  Ms. Debbie 17 

Roberts, according to my understanding -- 18 

 THE COURT:   Now, who is Debbie?  Is that the 19 

mother? 20 

 THE DEFENDANT:   Mm-hmm. 21 

 MS. ALLARD:   That's the mother of Mr. 22 

Christopher Roberts.  It’s my understanding -- at 23 

least in inquiry, my understanding from speaking to 24 

Christopher -- that it may have been intimidation of 25 



10 
 

Catuogno Court Reporting & StenTel Transcription 

Springfield, MA          Worcester, MA          Boston, MA          Providence, RI 

a witness. 1 

 THE COURT:   And what if it was?  What do you 2 

want me to do about it in a trial that's happening 3 

today?  That's what I ask: what is it that you're 4 

asking the Court to do? 5 

 MS. ALLARD:   Take that into consideration during 6 

the course of the trial and not allow this woman to 7 

testify.  In addition to that, it did happen in the 8 

State -- 9 

 THE COURT:   Not allow -- 10 

 MS. ALLARD:   -- of Connecticut. 11 

 THE COURT:   -- what?  You don't say “woman.”  12 

Let’s be specific.  Not allow Debbie Roberts to -- 13 

 MS. ALLARD:   Debbie -- 14 

 THE COURT:   -- testify? 15 

 MS. ALLARD:   -- Roberts to testify because -- 16 

 THE COURT:   Why should I -- 17 

 MS. ALLARD:   -- of her actions. 18 

 THE COURT:   -- not allow her to testify? 19 

 MS. ALLARD:   She is clearly tainted, and she's 20 

clearly biased. 21 

 THE COURT:   How is she tainted? 22 

 MS. ALLARD:   She wants this case to go forward 23 

no matter what, and she is causing injury to her 24 

child -- 25 
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 THE COURT:   So -- 1 

 MS. ALLARD:   -- to do that. 2 

 THE COURT:   -- bring that forward in your cross-3 

examination.  “What do you want me to do about it?” 4 

is what I'm asking.  I'm not the fact finder here.  5 

What do you want me to do? 6 

 MS. ALLARD:   I suppose I wanted the Court to 7 

know about that, that whole -- 8 

 THE COURT:   Well, appreciate that.  Thank you. 9 

 MS. ALLARD:   Thank you.  Third -- fourth issue, 10 

I suppose: there is video the Commonwealth has that 11 

we are objecting to for relevancy. 12 

 MR. ATALLAH:   Your Honor, the Commonwealth may 13 

not be introducing that video.  Our initial intention 14 

was to introduce that through Christopher Roberts.  15 

Essentially, what it is, Your Honor, was a video that 16 

was filmed by Debbie, but Christopher’s in it, where 17 

he retrieves the knife that he was assaulted with.  18 

He had discovered it later on, the next day after the 19 

incident, outside his house, near a window where -- 20 

near a window of his apartment.   21 

 But I believe it was discovered by Christopher 22 

and not Deborah.  She just recorded him picking up 23 

the knife and the location of it.  And so I do not 24 

know if she can authenticate, essentially, that it 25 
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was found there because she did not find the knife; 1 

she just saw the knife.  But, any event, we may not 2 

be using the video because --  3 

 THE COURT:   Well, if you're not going to use it, 4 

we're not going to do anything about it.  If you 5 

decide to use it, we’ll have to do something about 6 

it.  But these are decisions for the Commonwealth to 7 

make. 8 

 MR. ATALLAH:   Yes. 9 

 MS. ALLARD:   Thank you. 10 

 THE COURT:   All right.  So is Mr. Roberts -- 11 

 THE COURT OFFICER:   You want Mr. Roberts?  12 

Chris, right? 13 

 MR. ATALLAH:   Yes. 14 

 THE COURT OFFICER:   Not the dad? 15 

 THE COURT:   I thought it was Dad who had the 16 

potential Fifth.  It’s Christopher? 17 

 MR. ATALLAH:   Christopher. 18 

 THE COURT:   Okay. 19 

 MR. ATALLAH:   Yes, it is. 20 

 THE COURT:   For the record, Mr. Roberts has 21 

entered the courtroom and is going to sit at the 22 

witness stand.   23 

 If you'll raise your right hand, please? 24 

CHRISTOPHER ROBERTS, Sworn 25 
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VOIR DIRE EXAMINATION 1 

BY THE COURT: 2 

 THE COURT:   Would you state your name, please? 3 

 THE WITNESS:   Christopher Roberts. 4 

 THE COURT:   And, Mr. Roberts, how old are you? 5 

 THE WITNESS:   I'm 24. 6 

 THE COURT:   So I understand that you are a 7 

potential witness in the trial that's about to start 8 

against Skye McGann, and in which she's charged with 9 

assaulting you with a knife, and an assault and 10 

battery as well.  So I understand that you were given 11 

the opportunity to speak to Attorney Sheridan, is 12 

that correct? 13 

 THE WITNESS:   Mm-hmm. 14 

 THE COURT:   And did you have an opportunity to 15 

do so? 16 

 THE WITNESS:   Not today -- 17 

 THE COURT:   Not today? 18 

 THE WITNESS:   -- ‘cause he's not -- 19 

 THE COURT:   But, the other day when he was  20 

here -- 21 

 THE WITNESS:   Yeah. 22 

 THE COURT:   -- did you speak? 23 

 THE WITNESS:   Yep. 24 

 THE COURT:   Did you have enough time with him to 25 
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understand the issues that you talked about? 1 

 THE WITNESS:   For the most part.  I mean -- 2 

 THE COURT:   Sorry, can't hear you. 3 

 THE WITNESS:   For the most part.  I mean -- 4 

 THE COURT:   For the most part? 5 

 THE WITNESS:   -- he just told me what my rights 6 

were, really, and -- 7 

 THE COURT:   All right.  So did he explain to you 8 

that you have a right to refuse or decline to testify 9 

today? 10 

 THE WITNESS:   Yes, sir. 11 

 THE COURT:   Did he explain what the basis for 12 

that right was, what the -- 13 

 THE WITNESS:   Could you -- 14 

 THE COURT:   -- evidence was that would give you 15 

that right? 16 

 THE WITNESS:   Yeah.  Yep. 17 

 THE COURT:   And, given his explanations to you 18 

and your discussions, have you made a decision 19 

whether or not you wish to testify today? 20 

 THE WITNESS:   Yeah, I -- I don't. 21 

 THE COURT:   I can't hear you. 22 

 THE WITNESS:   I don't.  I'm sorry. 23 

 THE COURT:   You do not wish to -- 24 

 THE WITNESS:   No. 25 
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 THE COURT:   -- testify?  You wish to assert your 1 

Fifth Amendment privilege -- 2 

 THE WITNESS:   Yes, sir. 3 

 THE COURT:   -- against self-incrimination -- 4 

 THE WITNESS:   Yes, sir. 5 

 THE COURT:   -- is that correct? 6 

 THE WITNESS:   Yeah. 7 

 THE COURT:   Has anybody placed any pressure on 8 

you to make that decision? 9 

 THE WITNESS:   Nope. 10 

 THE COURT:   Are you doing it freely and 11 

voluntarily? 12 

 THE WITNESS:   Mm-hmm.  Can I just say one thing? 13 

 She's a very amazing person yet it went really bad, 14 

uh, towards the end.  But that's really all I have to 15 

say.  She wouldn't hurt a fly. 16 

 THE COURT:   Well, that -- that's not the issue 17 

before me right now. 18 

 THE WITNESS:   I know it -- 19 

 THE COURT:   The issue right -- before me right 20 

now is that you have a choice to make. 21 

 THE WITNESS:   And my -- 22 

 THE COURT:   You can -- 23 

 THE WITNESS:   -- choice is to -- 24 

 THE COURT:   -- either testify or you can refuse 25 
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to testify.  If you're called to that witness stand 1 

in the trial, what would you do? 2 

 THE WITNESS:   I would plead my Fifth Amendment 3 

privilege. 4 

 THE COURT:   Counsel, do you have any questions? 5 

 MR. ATALLAH:   Yes.  Do you understand that, 6 

without your testimony, the Commonwealth may not be 7 

able to prove these charges beyond a reasonable 8 

doubt? 9 

 THE WITNESS:   Yes, sir. 10 

 MR. ATALLAH:   Thank you. 11 

 THE COURT:   All right.  So you're excused from 12 

the trial.  You may be -- 13 

 THE WITNESS:   Thank you. 14 

 THE COURT:   -- excused.   15 

(Witness excused.) 16 

 THE COURT:   So where does that leave us? 17 

 MR. ATALLAH:   The voir dire of Debbie Roberts, 18 

sir. 19 

 THE COURT:   All right.  Let’s bring Ms. Roberts 20 

in. 21 

 Please raise your right hand. 22 

DEBORAH ROBERTS, Sworn 23 

 THE WITNESS:   I do. 24 

 THE COURT:   You may have a seat. 25 
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 Attorney Atallah, you may proceed with your 1 

questioning. 2 

 MR. ATALLAH:   Thank you, Your Honor. 3 

VOIR DIRE EXAMINATION 4 

BY MR. ATALLAH: 5 

Q Can you please state your name and spell your 6 

last name for the record. 7 

A Deborah Roberts, R-O-B-E-R-T-S. 8 

Q Thank you.  And do you have a son? 9 

A Yes, I do. 10 

Q What is his name? 11 

A Christopher Roberts. 12 

Q Okay.  And did you have any phone conversation 13 

with Christopher Roberts in the late evening of 14 

January 15
th
, 2016 (sic)? 15 

A Yes. 16 

Q Approximately what time did that phone 17 

conversation happen? 18 

A 11:00 p.m. 19 

Q Okay.  And who called who? 20 

A Chris called me. 21 

Q And did you recognize the phone on the other end 22 

of the line? 23 

A Immediately. 24 

Q And who did you recognize it as? 25 
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A Christopher. 1 

Q And what did Christopher say in that phone 2 

conversation? 3 

A He said that Skye punched him in both eyes, and 4 

“Now she stole my car.” 5 

Q And what was his tone of voice when he said that? 6 

A Uh, very, very, very upset. 7 

Q Okay.  What was the volume level of his voice? 8 

A He was crying. 9 

Q Okay.  Was he yelling?  Was he quiet? 10 

A No, he was -- he was screaming, “Skye punched me 11 

in both eyes.  I can barely see.  And now she stole 12 

my car.” 13 

Q Okay.  And this may be an awkward question, but 14 

what about his voice made you think he was crying 15 

specifically? 16 

A He was crying.  He was hysterical. 17 

Q Did he say anything else during that 18 

conversation? 19 

A Did he or did I? 20 

Q Did you say anything in response to that? 21 

A I told him to immediately call the police. 22 

Q And then what happened after you said that? 23 

A I believe he said, “I will,” and then he -- we 24 

hung up the phone. 25 
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Q Now, did you -- did Christopher call you at any 1 

point again, around 1:30 a.m. the next -- that same 2 

night but into the 16
th
? 3 

A Yes, he called me at around 1:30 a.m.  4 

Q And, again, did you recognize the voice on the 5 

other side of the line? 6 

A Immediately. 7 

Q And who did you recognize it as? 8 

A Chris. 9 

Q And what did Christopher say at this point? 10 

A He was screaming, “She pulled out a knife.  She's 11 

tried to kill me.” 12 

 I said, “Run.” 13 

 He said, “I'm in my car.” 14 

 I said, “Call the police.”   15 

 He said -- 16 

Q Did he -- 17 

A -- “Oh my God.  The police are here.” 18 

 I said, “Hang up the phone and tell them where 19 

you are.” 20 

Q And, again, what was the tone of his voice when 21 

he said this? 22 

A Hysterical. 23 

Q Okay.  How did it compare to the tone of his 24 

voice on that 10:00 p.m. call, or 11:00 p.m. call?  25 
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I'm sorry. 1 

A Much worse. 2 

Q And, when you say “worse,” worse in what way 3 

specifically? 4 

A He was screaming.  He was hysterical. 5 

 MR. ATALLAH:   And no further questions, Your 6 

Honor. 7 

 THE COURT:   Cross-examination? 8 

 MS. ALLARD:   Thank you. 9 

VOIR DIRE EXAMINATION 10 

BY MS. ALLARD:    11 

Q You'd -- this is the night of January 15
th
 and 12 

the early morning of January 16
th
 of 2017, is that 13 

correct?  14 

A The night of the incident, yes. 15 

Q And you called the police a number of times on 16 

that day, correct? 17 

A Yes. 18 

Q You first called the police at twelve o'clock? 19 

A Yes. 20 

Q And then you called the police again at 12:47? 21 

 MR. ATALLAH:   Objection, Your Honor.  Relevance. 22 

 THE COURT:   Excuse me? 23 

 MR. ATALLAH:   Relevance? 24 

 THE COURT:   Overrule. 25 
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BY MS. ALLARD: 1 

Q Excuse me.  You then called the police at 12:47? 2 

A Yes. 3 

Q And, by “the police,” I mean the Athol Police 4 

Department, is that correct? 5 

A That's correct. 6 

Q And you spoke with a dispatcher? 7 

A That's correct. 8 

Q And you told him who you were? 9 

A That's correct. 10 

Q And you told them that you had concerns about 11 

your son? 12 

A That's correct. 13 

Q And you told them what the street address was for 14 

your son? 15 

A Yes, I did. 16 

Q And that he lived in apartment on the second 17 

floor? 18 

A Correct. 19 

Q And who your son was, correct? 20 

A Correct. 21 

Q And, at 12:51, you called the police back, 22 

correct? 23 

A Correct. 24 

Q And you told them to basically disregard your 25 
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earlier phone calls, is that correct? 1 

A That's not correct. 2 

Q Didn't -- 3 

A I believe I said, “Skye is home.”   4 

 And they said, “We've already dispatched somebody 5 

out there.” 6 

 And I said, “Good.” 7 

 MR. ATALLAH:   Objection, Your Honor.  Hearsay. 8 

 THE COURT:   Overruled. 9 

BY MS. ALLARD: 10 

Q I'm sorry.  Could you repeat the last part of 11 

your sentence? 12 

A Which part would that be? 13 

Q Well, perhaps if you could start -- 14 

 THE COURT:   I think she said they already 15 

dispatched somebody out there, was the end of her -- 16 

 THE WITNESS:   That's correct. 17 

 THE COURT:   -- answer. 18 

BY MS. ALLARD: 19 

Q Okay.  And do you recall telling them that it was 20 

not -- no longer necessary for them to be there? 21 

A I don't believe so. 22 

Q Do you recall telling them that your son was 23 

asleep in bed and he's fine? 24 

A No, I don't remember doing that. 25 
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Q Okay.  Do you -- 1 

A How would I know that my son was asleep in bed? 2 

Q I have no idea. 3 

 Do you know that you were speaking on a recorded 4 

line? 5 

A Yes, I do. 6 

Q All of those times, correct? 7 

A That's correct. 8 

Q Did you call the police after 1:30 a.m. on 9 

January 16
th
? 10 

A Once they -- 1:30?  Once the -- the police came 11 

for Chris, when he was bloodied?  Is that the 12 

timeframe? 13 

Q You said that, at 1:30 a.m. on January 16
th
, you 14 

and he spoke on the phone, and he was screaming, and 15 

he was in the car.  Did you -- 16 

A I didn't -- 17 

Q -- call -- 18 

A -- call him, and I didn't call the police.  The 19 

police were already dispatched -- 20 

Q Did you -- 21 

A -- through somebody else. 22 

Q -- call the police after that conversation that 23 

you had with Christopher? 24 

A Which day? 25 
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Q On January 16
th
, after 1:30, you and he spoke.  1 

He told you he was in the car.  After that period of 2 

time, did you speak to the police again? 3 

A I'm not -- I don't believe I did. 4 

Q When you spoke to the police initially, going 5 

back to the first day at twelve o'clock or 12:01, you 6 

told them that you were concerned about your son, 7 

correct? 8 

A The first phone call that I made to the -- 9 

Q Yeah. 10 

A -- police? 11 

Q Mm-hmm. 12 

A Yes, I did. 13 

Q The second phone call to the police at 12:47 a.m. 14 

on January 15
th
, you told the police that you were 15 

concerned because, among other things, he's been 16 

suicidal in the past, correct? 17 

 MR. ATALLAH:   Objection, Your Honor.  Relevance? 18 

 THE COURT:   Overruled.  I want to see the whole 19 

picture here, Counsel. 20 

 THE WITNESS:   Okay.  So would you like me to 21 

speak to that, or do you want me to do one answers?  22 

How -- how -- how do you want -- 23 

 THE COURT:   You didn't phrase that as a 24 

question, Counsel. 25 
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BY MS. ALLARD: 1 

Q On January 15
th
 -- 2 

A Yes. 3 

Q -- at 12:47 a.m., did you tell the police that 4 

you were concerned about your son’s safety? 5 

A Yes. 6 

Q And you told them that he was suicidal in the 7 

past? 8 

A On the second phone call or the first phone call? 9 

Q The second phone call at 12:47 a.m.  10 

A Yes, because they had already been dispatched 11 

once.  They went out there, and they didn't get 12 

through to my son. 13 

Q So your answer’s “Yes”; you told them that, 14 

correct? 15 

A Yeah, because I needed them to get back out 16 

there, because I hadn't been able to get in touch 17 

with him from the first phone call to that phone 18 

call.  So, my thought was, “Okay.  You know what?  19 

Now we have a health issue.”   20 

 Yeah.  Is he suicidal?  I don't know.  I'm an 21 

hour-and-a-half away, and I'm trying my best to get 22 

up there. 23 

Q When -- 24 

A So, yes, I did -- 25 
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Q Okay. 1 

A -- tell them that he was suicidal, because I 2 

wanted them back out to that house. 3 

Q Okay.  And, on either or both of those phone 4 

calls, the 12:01 and the 12:47 phone call, you told 5 

the police dispatcher that your son and his 6 

girlfriend got into a fight, is that correct? 7 

A The first phone call, I did.  The second phone 8 

call, I don't know exactly.  There's a lot of phone 9 

calls, ma'am. 10 

Q And he didn't call -- he called you at 1:30 a.m., 11 

correct? 12 

A When he was in the car, he called me at 1:30. 13 

Q And what time did you get to see him that day? 14 

A I saw him at the hospital. 15 

Q Do you know what time that was? 16 

A No, I do not. 17 

 MS. ALLARD:   Thank you.  No further questions. 18 

VOIR DIRE EXAMINATION 19 

BY MR. ATALLAH: 20 

Q Approximately how long does it take you to drive 21 

from Connecticut?  Did you drive from Connecticut to 22 

Athol? 23 

A I drove from Connecticut to Athol. 24 

Q And approximately how long does that drive -- 25 
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A Approximately an hour-and-a-half.  I have issues 1 

with my eyes, and I had to have somebody drive me up 2 

there because I can't see in the dark. 3 

Q Did Christopher ever mention being bloody either 4 

the first or the -- during the first or the second 5 

phone call? 6 

A The first phone call, he told me that she pounded 7 

in his eyes and he couldn't even see. 8 

Q In the second phone call, did he mention any 9 

specific injuries? 10 

A Yes, he told -- 11 

Q What did he say? 12 

A -- he told me that she had pulled out a knife and 13 

she was trying to kill him. 14 

 MR. ATALLAH:   Nothing further for this witness, 15 

Your Honor. 16 

 MS. ALLARD:   Nothing further. 17 

 THE COURT:   Thank you.  You may step down. 18 

(Witness excused.) 19 

 MR. ATALLAH:   Your Honor, the Commonwealth will 20 

actually call an additional witness this voir dire -- 21 

 THE COURT:   Who? 22 

 MR. ATALLAH:   -- Officer Corey Brown.  He 23 

responded to the scene.  He was one of the responding 24 

officers. 25 
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 THE COURT:   All right.  You may do so. 1 

 MS. ALLARD:   I might object to that person  2 

being --  3 

 THE COURT:   Excuse me? 4 

 MS. ALLARD:   -- testifying during this.  I would 5 

object to that person testifying during this voir 6 

dire.  I think it was Officer -- or Sergeant Stange 7 

who responded to the scene.  Officer Brown responded 8 

to the arrest at closer to two o'clock in the 9 

morning. 10 

 THE COURT:   Counsel, you can object once you 11 

hear the testimony, but I'm not going to prevent him 12 

from testifying. 13 

 MS. ALLARD:   Thank you. 14 

COREY BROWN, Sworn 15 

 THE WITNESS:   I do. 16 

VOIR DIRE EXAMINATION 17 

BY MR. ATALLAH: 18 

Q Good morning.  Can you please state your name and 19 

spell your last name for the record. 20 

A Corey Brown, B-R-O-W-N. 21 

Q And how are you employed? 22 

A Athol Police Department. 23 

Q In what capacity? 24 

A Police officer. 25 
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Q And were you working on the night of January 15
th
 1 

into the morning of January 16
th
, 2016 (sic)? 2 

A Yes. 3 

Q Okay.  And -- or 2017, I should say. 4 

A Yes. 5 

Q And, on that morning at some time after 1:30, 6 

were you dispatched to a location in Athol? 7 

A Yes, sir. 8 

Q What time were you dispatched? 9 

A I'm not sure the exact time. 10 

Q Okay.  Would anything refresh your memory as to 11 

the exact time? 12 

A Uh, it’s probably in my report. 13 

 MR. ATALLAH:   Your Honor, may I approach? 14 

 THE COURT:   You may. 15 

BY MR. ATALLAH:  16 

Q Placing a document before you.  Do you recognize 17 

this document? 18 

A Yes, sir. 19 

Q What is that? 20 

A Uh, that is the report I had written. 21 

Q Can you please read it to yourself and let me 22 

know when your memory’s refreshed as to the time you 23 

were dispatched? 24 

A Yes, sir. 25 
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Q Is your memory refreshed? 1 

A Yes, sir. 2 

Q What time were you dispatched to 224 Sanders 3 

Street? 4 

A Approximately 1:45 in the morning. 5 

Q And did you respond to that location? 6 

A Yes, sir. 7 

Q And how long between -- how long did it take you 8 

to respond after you heard the dispatch? 9 

A Uh, a few minutes. 10 

Q And, when you arrived, who was on the scene? 11 

A Uh, Sergeant Stange. 12 

Q Okay.  And -- 13 

 THE COURT:   Sergeant who? 14 

 THE WITNESS:   Stange. 15 

 MR. ATALLAH:   And -- 16 

 THE COURT:   Can you spell that for me? 17 

 THE WITNESS:   S-T-A-N-G-E. 18 

 THE COURT:   Oh, Stange.  Okay. 19 

 MR. ATALLAH:   Okay. 20 

BY MR. ATALLAH: 21 

Q Were there any other officers on scene? 22 

A No, sir. 23 

Q And what -- or did you see any civilians on scene 24 

when you arrived? 25 
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A Uh, yes, sir. 1 

Q What did you see? 2 

A Uh, there was a male subject sitting in a black 3 

car as I had pulled up. 4 

Q Okay.  And did that -- could you see if that male 5 

subject was holding anything? 6 

A Not at the time, no. 7 

Q Okay.  And what did that male subject do when you 8 

arrived? 9 

A He exited the car. 10 

Q Okay.  At any point, did you notice if he was 11 

holding something? 12 

A No, sir. 13 

Q Could you -- what was the -- this -- did you 14 

identify the person who stepped out of the car? 15 

A I did after.  Yes, sir. 16 

Q And who did you identify him as? 17 

A Christopher Roberts. 18 

Q And what was his appearance? 19 

A Um, he was covered in blood. 20 

Q Okay.  And, when you say “covered in blood,” what 21 

specific parts of his body were covered in blood? 22 

A Uh, the back of him. 23 

Q Okay.  Did you see any actively-bleeding wounds? 24 

A Uh, not at the time, no. 25 
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Q Okay.  Was there any blood on the front of his 1 

face? 2 

A Uh, there was; looked like it was coming from his 3 

nose and his mouth area. 4 

 THE COURT:   Sorry.  Couldn't hear the end of 5 

what you said. 6 

 THE WITNESS:   Yes, sir, just his nose and his 7 

mouth. 8 

BY MR. ATALLAH: 9 

Q Did you notice any other marks on his body, 10 

either at that point or during the course of your 11 

investigation? 12 

A Yes, sir. 13 

Q What marks did you notice? 14 

A Uh, there were bite marks. 15 

Q Where were they located? 16 

A Um, there was a couple on his arms, and I believe 17 

one on his shoulder. 18 

Q And when did you notice those marks? 19 

A When he was in the ambulance. 20 

Q Okay.   21 

 MR. ATALLAH:   And one moment, Your Honor. 22 

Q Once he was in the hospital, did you notice any 23 

wounds on his backside? 24 

A No, sir. 25 
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Q Did you notice -- did you make any -- well, 1 

rather -- withdrawn. 2 

 Did you speak with Mr. Roberts at that time? 3 

A I did, yes. 4 

Q And what did he tell you? 5 

A Uh, he said there -- there was an argument 6 

upstairs between him and his girlfriend.  Uh, there 7 

was a knife involved to some extent.  He was not sure 8 

as to what.  He did know that he grabbed it from her 9 

but did not know where the location of it was at the 10 

time. 11 

Q Okay.  Did he say any more details about how his 12 

injuries occurred? 13 

 MS. ALLARD:   Objection. 14 

 THE COURT:   Overruled. 15 

 THE WITNESS:   I can't recall. 16 

BY MR. ATALLAH: 17 

Q Did he state if he had received any wounds to the 18 

back of his head? 19 

A I can't recall that either. 20 

Q Would anything refresh your memory as to what he 21 

said? 22 

A My report, sir. 23 

 MR. ATALLAH:   May I approach again, Your Honor? 24 

 THE COURT:   You may. 25 
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 MR. ATALLAH:   (Indiscernible -- low audio at 1 

10:18:00) approaching the witness. 2 

BY MR. ATALLAH:  3 

Q Placing a document before you.  Do you recognize 4 

that document? 5 

A Yes, sir. 6 

Q And what is that? 7 

A That is my report. 8 

Q And could you please read it to yourself and let 9 

me know when your memory is refreshed? 10 

 Is your memory refreshed? 11 

A Yes, sir. 12 

Q I'm retrieving the document. 13 

 And, again, what did Mr. Roberts say to you about 14 

the cause of his injuries? 15 

A Uh, he was -- the part that he had explained to 16 

me was there was a knife, and he was bleeding from 17 

the head.  He didn't say if that was the cause of it. 18 

Q Did he identify who was -- who had attacked him 19 

with a knife? 20 

A Uh, yes, sir. 21 

Q Who did he say? 22 

A His girlfriend Skye. 23 

Q And what was his demeanor when you arrived on 24 

scene? 25 
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A Um, he was pretty frantic.   1 

Q What was the tone of his voice? 2 

A Excited. 3 

Q Was he crying at all? 4 

A No. 5 

Q What was the volume level of his voice? 6 

A Um, it was pretty loud. 7 

Q Did you have any trouble understanding what he 8 

was saying? 9 

A No, sir. 10 

Q Did he have any -- did you have any trouble 11 

controlling him or keeping him focused? 12 

A No, sir. 13 

Q And do you know if -- at what point did -- you 14 

said an ambulance arrived on scene? 15 

A Yes, sir. 16 

Q What point did that ambulance arrive on scene? 17 

A Uh, that was after he had exited the vehicle and 18 

I observed all the blood on the back of his head. 19 

Q So approximately how long did it take the 20 

ambulance to arrive from your arrival? 21 

A Oh, uh, between five and ten minutes. 22 

Q And do you know if the defendant was transported 23 

from the scene? 24 

A He was. 25 



36 
 

Catuogno Court Reporting & StenTel Transcription 

Springfield, MA          Worcester, MA          Boston, MA          Providence, RI 

Q I'm sorry.  Mr. Roberts was transported from the 1 

scene? 2 

A He was, yes. 3 

Q And was he -- how was he transported from the 4 

scene? 5 

A Uh, by ambulance. 6 

Q Do you know where they went? 7 

A I believe Athol Hospital. 8 

 MR. ATALLAH:   No further questions, Your Honor. 9 

 THE COURT:   Cross-examination? 10 

 MS. ALLARD:   Thank you. 11 

VOIR DIRE EXAMINATION 12 

BY MS. ALLARD: 13 

Q Officer, you were working as a police officer 14 

that night, correct? 15 

A Yes, ma'am. 16 

Q January 15
th
 -- I'm sorry -- January 15

th
, 2016 17 

(sic)? 18 

A Uh, ’17. 19 

Q ’17, yes. 20 

A Yes, ma'am. 21 

Q And you were working -- I'm sorry -- you were 22 

working as a police officer on that day, is that -- 23 

A Yes, ma'am. 24 

Q Okay.  You were not working dispatch that day, 25 
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correct? 1 

A Correct. 2 

Q You never received phone calls from Ms. Debbie -- 3 

excuse me -- Roberts, correct? 4 

A I did not.  No, ma'am. 5 

Q And the first time you were on scene was at 1:45? 6 

A No, ma'am.  We were there prior.  Um, my sergeant 7 

had responded and spoke with Mr. Roberts -- 8 

Q Okay. 9 

A -- prior to that. 10 

Q Do you recall what time that was? 11 

A No, ma'am. 12 

Q That's not written in the police report for this 13 

event, is that correct? 14 

A Not for this event, no. 15 

Q Okay.  Was it -- how close in time was it to the 16 

time that you came to arrest Ms. McGann? 17 

A That I don't know.  It was a separate call for 18 

service. 19 

Q Okay.  Was it within, for example, two hours? 20 

A I -- I can't give you an exact answer on that. 21 

Q Okay.  Do you recall if it was in the late 22 

evening of January 15
th
, 2016 (sic)? 23 

A Yes. 24 

Q I'm saying this incorrect. 25 
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A ’17. 1 

Q 2017. 2 

A Yes, ma'am. 3 

Q I'm sorry.  It was?  Okay. 4 

 And you were dispatched to the scene, correct? 5 

A Yes. 6 

Q And the dispatcher told you that you were there 7 

for a welfare check? 8 

A Yes, ma'am. 9 

Q Did the dispatcher tell you that the dispatcher 10 

spoke to Ms. Roberts? 11 

A No, ma'am. 12 

Q Did the dispatcher tell you that the dispatcher 13 

spoke to Mr. Roberts’ mother? 14 

A Not to me, ma'am.  No. 15 

Q And who received the information, you or -- 16 

A Uh -- 17 

Q -- Officer (sic) Stange? 18 

A -- Sergeant Stange. 19 

Q Sergeant Stange?  And were you working with 20 

Officer (sic) -- Sergeant Stange that evening? 21 

A Yes, ma'am. 22 

Q Okay.  So Sergeant Stange received the 23 

information? 24 

A Yes, ma'am. 25 
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Q Okay.  Are you aware of which -- what information 1 

Sergeant Stange received? 2 

A No, ma'am. 3 

Q So, when you showed up to the scene on the 15
th
, 4 

did you make contact with Mr. Roberts? 5 

A Sergeant Stange did.  I was at the bottom of the 6 

stairs. 7 

Q Okay.  Did you see him making contact? 8 

A I did, yes. 9 

Q Okay.  And how long did the interaction between 10 

Sergeant Stange and Mr. Roberts last? 11 

A A few minutes. 12 

Q Okay.  And, as a result of that, Mr. Roberts went 13 

back into his apartment, correct? 14 

A Yes, ma'am. 15 

Q He did not come with you? 16 

A No, ma'am. 17 

Q Did you come in separate cruisers? 18 

A Yes, ma'am. 19 

Q And were there any other times that you, and/or 20 

you and Sergeant Stange, on the scene that night? 21 

A Uh, one time prior with negative contact with 22 

anybody. 23 

Q Okay.  And you were knocking on the door, or 24 

Sergeant Stange was knocking on the door, correct? 25 



40 
 

Catuogno Court Reporting & StenTel Transcription 

Springfield, MA          Worcester, MA          Boston, MA          Providence, RI 

A Sergeant Stange.  Yes, ma'am. 1 

Q Did you hear what Sergeant Stange said to Mr. 2 

Roberts on that second time you were there that day? 3 

A No, ma'am. 4 

Q Okay.  Did you hear what Mr. Roberts said to 5 

Sergeant Stange? 6 

A No, ma'am. 7 

Q Okay.  When you got to the scene at 1:45, you 8 

appeared in your cruiser. 9 

 THE COURT:   I'm sorry.  Can I just -- just to 10 

make sure I understand, the time that you were 11 

speaking about, the conversation on the stairs, was 12 

that the second of three times? 13 

 THE WITNESS:   Yes, sir. 14 

 THE COURT:   Okay.  Thank you. 15 

BY MS. ALLARD: 16 

Q To clarify that question, you were dispatched to 17 

the scene three separate occasions that evening, 18 

correct? 19 

A Correct. 20 

Q At 1:45, when you appeared at that address, Mr. 21 

Roberts was first in his car, correct? 22 

A Yes, ma'am. 23 

Q Did you have your blues on? 24 

A No, ma'am. 25 
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Q You and Sergeant Stange were in two separate 1 

cruisers on that time -- 2 

A Yes, ma'am. 3 

Q -- correct?  Okay. 4 

 Did he have his blues on? 5 

A I'm not sure.  He was there prior to my arrival. 6 

 When I was there, they were not on. 7 

Q Okay.  You were both in cruisers, though, 8 

correct? 9 

A Yes, ma'am. 10 

Q Okay.  And you were both in uniform? 11 

A Yes, ma'am. 12 

Q Now, you saw Mr. Roberts get out of a vehicle 13 

which he was in, correct? 14 

A Correct. 15 

Q You saw Mr. Roberts approach the police officers? 16 

A Correct. 17 

Q Okay.  You saw he had his hands up? 18 

A That I can't recall. 19 

Q Do you recall if he had his hands behind his 20 

head? 21 

A I don't recall that. 22 

Q Okay.  You got pretty close to Mr. Roberts that 23 

day, correct? 24 

A Yes, ma'am. 25 
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Q And you smelled an odor of alcohol on him, 1 

correct? 2 

A Yes, ma'am. 3 

Q And you put that in your police report, correct? 4 

A Yes, ma'am. 5 

Q You were also the arresting officer of Ms. 6 

McGann; is that accurate? 7 

A Yes, ma'am. 8 

Q And you did not smell an odor of alcohol on her, 9 

is that correct? 10 

A Correct. 11 

Q Okay.   12 

 MS. ALLARD:   Thank you.  No further questions. 13 

 THE COURT:   No further questions. 14 

VOIR DIRE EXAMINATION 15 

BY MR. ATALLAH: 16 

Q When you observed Mr. Roberts and the blood on 17 

him, was the blood wet or kind of dry? 18 

A It was wet. 19 

 MR. ATALLAH:   No further questions, Your Honor. 20 

 THE COURT:   I'm sorry.  I didn't hear the 21 

answer. 22 

 THE WITNESS:   It was wet. 23 

 THE COURT:   Thank you.  You may step down. 24 

(Witness excused.) 25 
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 THE COURT:   Wish to be heard? 1 

 MR. ATALLAH:   Yes, Your Honor.  The statements 2 

that Mr. Roberts made to his mother -- and 3 

Christopher Roberts, I should say, made to his mother 4 

-- were not -- were, first, not testimonial in either 5 

case.  He was calling his mother after an exciting 6 

incident.  He was not interviewing the police, so 7 

it’s not, per se, testimonial, nor do -- from the 8 

context that you heard -- was the primary purpose of 9 

that conversation testimonial.  In fact, it appears 10 

he wasn't even trying to call the police; it was his 11 

mother’s suggestion to contact the police the first 12 

time.   13 

 The second time, the police had already arrived 14 

before she could even -- well, she was suggesting he 15 

call the police, but they had arrived during the 16 

conversation.  Therefore, the primary purpose of 17 

Christopher Roberts making those statements to his 18 

mother is not testimonial.   19 

 Furthermore, they were clearly excited 20 

utterances.  You heard the tone of his voice; how 21 

frantic he was; how he was crying; he was yelling.  22 

What he described, being punched so hard that he was 23 

having trouble with his eyes, it was definitely a 24 

startling occurrence.   25 
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 And, in the second event, he said he was attacked 1 

with a knife.  And, as officers who arrived on scene 2 

during that conversation saw, he was -- had wet blood 3 

on him.  He end up having a cut on the back of his 4 

head.  He had bite marks on him.  He had blood on the 5 

front of his face.  Clearly, he was under the 6 

influence of a startling event currently; very -- the 7 

evidence is very strong for that second call. 8 

 But I believe there's still enough evidence from 9 

the context of the call that he was under the 10 

influence of a startling event when he made those 11 

statements to his mother the first call.  We don't 12 

know exactly when -- it appears it was, from my 13 

understanding of the evidence, because they were 14 

called after midnight from Ms. Roberts, that -- I 15 

can't remember the exact time Officer Brown said he 16 

arrived first on scene.  It was -- he said it was 17 

late in the evening, but there may have been a 18 

sufficient time that had passed for him to calm down 19 

from the event.   20 

 The question is whether, as he made the 21 

statements, was he under the influence of an exciting 22 

event?  Commonwealth argues that the evidence is 23 

clear that he was, and therefore both statements 24 

should be admitted. 25 
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 THE COURT:   Attorney Allard? 1 

 MS. ALLARD:   Thank you.  Going from the 2 

Commonwealth v. Simon case, which is from 2010, the -3 

- accordingly, hearsay statements and the tape-4 

recorded telephone call properly are admissible only 5 

if they pass two tests: the common law as well as the 6 

confrontation clause.   7 

 Going first with the common law, I state that 8 

these statements that he made to his mother are, in 9 

fact, testimonial in fact.  And, again, going back to 10 

the 2010 Simon case -- excuse me -- we've submitted a 11 

response to the Commonwealth’s motion, which I'm 12 

reading from: “A statement is testimonial in fact if 13 

a reasonable person in the declarant’s position would 14 

anticipate the statement being used against the 15 

accused in investigating and prosecuting the crime.” 16 

 In this case, we have heard both from the officer 17 

and from the proposed witness.  The police showed up 18 

there three times that day.  The police showed up in 19 

response to dispatch.  We heard from the first 20 

witness here at this voir dire hearing that the 21 

police were called on a number of occasions: twelve 22 

o'clock, 12:47, 12:51.   23 

 Her initial call -- the witness’, Ms. Roberts’, 24 

initial call from her son was at 11:00 p.m.  They had 25 
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a conversation in response to that.  She calls the 1 

police at twelve o'clock, and then she calls the 2 

police at 12:47 and 12:51.  12:47 and 12:51 are 3 

follow-up calls, or they appear to be follow-up 4 

calls, to her initial call for 12 -- at 12:01. 5 

 When her son told her something was wrong, and 6 

she was having -- he was having a fight with his 7 

girlfriend, and that he stated, in his eleven o'clock 8 

phone call, that he was being physically assaulted by 9 

this person and had been harmed from this person, she 10 

called the police.  She called the police a number of 11 

times.   12 

 And, again, a reasonable person in Mr. Roberts’  13 

-- young Mr. Roberts’ -- position would anticipate 14 

that that statement was being used in a prosecution. 15 

 He called her.  He then spoke to her again at 1:30. 16 

 They talk about the police during these 17 

conversations.  It wasn't very specific about what 18 

the words that were occurring between the folks, but 19 

he's calling his mother.  She's calling the police.  20 

He knows she's calling the police.  And then she did 21 

follow-up calls to the police. 22 

 In response to this -- 23 

 THE COURT:   How does he know she's calling the 24 

police? 25 
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 MS. ALLARD:   She's saying, “Call the police.”   1 

 And then he calls -- 2 

 THE COURT:   She's telling him to call the 3 

police? 4 

 MS. ALLARD:   She's calling (sic) him to -- 5 

 THE COURT:   He doesn't know -- 6 

 MS. ALLARD:   -- call the police.  And then he 7 

calls her back, and she says -- 8 

 THE COURT:   Hours later. 9 

 MS. ALLARD:   -- “Call the police.” 10 

 Hours later, and she says, “Call the police.” 11 

 During first phone call and second phone call, 12 

the police had already responded a number of 13 

different times.  The arrest in this case was made 14 

after 1:46 in the morning, after -- excuse me -- 15 

Officer Brown and Sergeant Stange appeared for the 16 

last time that day.  All right? 17 

 So, to be clear, there were phone calls made 18 

between the parties.  And the police were responding. 19 

 Okay?  So, even if his mother and he never even said 20 

the word “police,” he knows the police were called 21 

because they kept responding to his apartment.  He 22 

knows it’s happening.  The police responded to his 23 

apartment two times before they made the arrest there 24 

that day.  He knows these phone calls he's making are 25 
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causing a reaction, and that reaction is for his 1 

mother to call the police.  He knows those statements 2 

are being used. 3 

 So, for that matter, for that reason, I'm going 4 

to say that the statements are, in fact, testimonial 5 

in fact.  This is the only process which this case 6 

has gone through for an opportunity to cross-examine 7 

the person who made the initial statements, and that 8 

is not going to happen as the person has claimed 9 

their Fifth Amendment and is unavailable for trial.  10 

We suggest to the Court that these were statements 11 

which were testimonial in fact and therefore subject 12 

to cross-examination.   13 

 And we have not had an opportunity for cross-14 

examination.  I refer -- I do have a memorandum on 15 

this, but I refer strongly to the Simons (sic) case 16 

from 2010.  There was no opportunity to cross-examine 17 

him.  To allow this excited utterance in would be -- 18 

or to call it an “excited utterance” and to allow it 19 

to come in would be against the confrontation clause 20 

as well as against case law, common law.  Thank you. 21 

 THE COURT:   All right.  Thank you. 22 

 Going to take a very short recess to look at your 23 

memo. 24 

 MS. ALLARD:   Thank you. 25 
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 THE COURT OFFICER:   Court, all rise. 1 

(Court recessed at 10:31 a.m.) 2 

(Court reconvened at 10:42 a.m.)  3 

 THE COURT OFFICER:   Court, all rise.  Could be 4 

seated. 5 

 THE COURT:   And we're back on the record after a 6 

short recess.  So, based on the voir dire of the two 7 

individuals, I find first that the defendant’s 8 

statements to his mother on the telephone were not 9 

testimonial.  They were not made for the purpose of 10 

aiding an investigation of prosecution of a crime.  11 

That might have been so had he called the police, but 12 

he was calling his mother; it sounds as if in 13 

despair.   14 

 And also, having passed that test, also passed 15 

the test for being a spontaneous utterance made 16 

following a startling event, which would have 17 

rendered normal effective thought processes 18 

inoperative.  I don't believe it was the result of 19 

reflective thought but rather a spontaneous reaction 20 

to these startling events that were described by him. 21 

 The references to the police were made by the 22 

mother, not by the alleged victim.  So that really 23 

has nothing to do with the equation.  So those 24 

statements will be admitted. 25 
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 MS. ALLARD:   Thank you.  Defendant objects. 1 

 MR. ATALLAH:   Thank you. 2 

 THE COURT:   The objection’s noted for the 3 

record. 4 

 Now, that aside, are the parties ready to 5 

proceed? 6 

 MR. ATALLAH:   Commonwealth’s ready, Your Honor. 7 

 MS. ALLARD:   Mm-hmm.  Yes. 8 

 THE COURT:   All right.  Now, I believe the 9 

complaint -- yeah -- charges assault with a dangerous 10 

weapon, not assault and battery with a dangerous 11 

weapon. 12 

 MR. ATALLAH:   That's correct, Your Honor.  13 

Commonwealth had sought to seek additional charge of 14 

assault and battery.  Apparently, it was never filed. 15 

 There was some -- in any event, Your Honor, the 16 

Commonwealth does believe that a completed assault 17 

and battery is an assault because, if there's an 18 

immediately-threatened battery that is then followed 19 

through on, you have an assault.  It may be somewhat 20 

conceptually weird for a jury, but I -- Commonwealth 21 

will accept that burden and proceed. 22 

 THE COURT:   You can't commit a battery with a 23 

weapon if you don't commit an assault, so I don't see 24 

a problem there.  I just wanted to make sure that 25 
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to hear today.  Okay?   1 

 Was there some calling to his mother earlier?  2 

Was that laying the scene?  Okay.  Was there a fight 3 

between these parties?  Yes.  Is he accusing her of 4 

infidelity?  Yes.  The physical.  You're going to see 5 

the physical.  Why does he have these marks, and 6 

where does he have these marks?  He doesn't have 7 

punch marks.  He doesn't have kick marks.  His -- you 8 

know, his hair is not messed up.  His face isn't 9 

scratched.  He has bite marks on him.  Okay?   10 

 And we're going to ask you to listen to all these 11 

-- all the witnesses you hear, as well as all the 12 

documents you're going to receive today and view 13 

today.  And, at the conclusion, we're going to ask 14 

that you find her -- Ms. McGann, that is -- not 15 

guilty.  Thank you. 16 

 THE COURT:   You may call your first witness. 17 

 MR. ATALLAH:   Commonwealth calls Deborah 18 

Roberts. 19 

DEBORAH ROBERTS, Sworn 20 

 THE WITNESS:   I do. 21 

 THE COURT:   Counsel. 22 

DIRECT EXAMINATION 23 

BY MR. ATALLAH: 24 

Q State your name and spell your last name for the 25 
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record. 1 

A Deborah Roberts, R-O-B-E-R-T-S. 2 

Q And where do you live? 3 

A Enfield, Connecticut. 4 

Q Do you have any children? 5 

A Two. 6 

Q Who are the children? 7 

A Kate and Chris. 8 

Q And what is Chris’ full name? 9 

A Christopher Lewis (phonetic) Roberts. 10 

Q In January of this year, do you know if he was in 11 

a relationship with anyone? 12 

A Yes. 13 

Q Who was he in a relationship with? 14 

A Skye McGann. 15 

Q And do you know how long, at that point, they had 16 

been in a relationship? 17 

A I think their relationship possibly lasted about 18 

a year-and-a-half, guessing. 19 

Q And, do you know, where was Christopher living at 20 

that time? 21 

A Uh, in Athol. 22 

Q Do you know the address? 23 

A 2 -- 277 (sic), um -- 24 

Q Do you know where Ms. McGann was living at that 25 
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time? 1 

A With Chris in Athol. 2 

Q Do you know how long they had been living 3 

together at that -- as of January of this year? 4 

A Well, we spent Thanksgiving there, so let's see: 5 

October, November, December, January.  Guessing four 6 

months. 7 

Q And what -- again, what makes you say “four 8 

months”?  Was there any -- 9 

A We spent Thanksgiving there, so I know we were 10 

there, uh, for November.  So I'm gonna take it back. 11 

 Maybe Oct (sic) -- let me think again.  We were in 12 

Florida in September, so they were together in 13 

September in the -- in the apartment.  So, September, 14 

October, November, December, January.  I -- I'm 15 

guessing.  I'm -- I'm truly guessing.  16 

Q So were they living together as of September, to 17 

your knowledge? 18 

A Yes. 19 

Q In that same apartment? 20 

A Yes. 21 

Q And do you see Ms. McGann in the courtroom today? 22 

A Yes. 23 

Q Will you please point to her, identify something 24 

she's wearing? 25 
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A She's right over there.  She has a gray sweater 1 

and green shirt. 2 

 MR. ATALLAH:   Your Honor, could the record 3 

reflect identification of the defendant? 4 

 THE COURT:   It may. 5 

BY MR. ATALLAH: 6 

Q Now, at some point in the evening of January 7 

15
th
, 2017, did you speak with your son Christopher? 8 

A The night of the incident?  Yes. 9 

Q And how -- who contacted who at that point? 10 

A He called me. 11 

Q And, when you picked up the phone, did you 12 

recognize the voice? 13 

A Yes. 14 

Q And who did you recognize the voice to be? 15 

A Chris. 16 

Q Before I go any further, as of this date, how 17 

many times had you spoken or interacted with Ms. 18 

McGann? 19 

A As of this date? 20 

Q As of January.  I'm sorry.  As of January of this 21 

year. 22 

A You mean, since the incident? 23 

Q No, up to the incident. 24 

A Um, few -- few -- few times before.  I mean, we  25 
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-- we had spoke via text and things like that. 1 

Q And had you spoken to her in person as well? 2 

A At -- in January? 3 

Q Between when they started their relationship and 4 

January, were you familiar with Ms. McGann’s voice? 5 

A Oh, yes. 6 

Q How many times had you heard her voice? 7 

A Many times. 8 

Q Now, going back to the conversations you had with 9 

Christopher, when he called you, who started talking? 10 

A The night of the incident? 11 

Q Yes, this first call -- phone call from 12 

Christopher. 13 

A I said, “Hello.” 14 

Q And how did Christopher respond? 15 

A He said, “Mom, Skye just punched me in both of my 16 

eyes.  I can barely see.” 17 

Q And what was the tone of his voice? 18 

A He was screaming.  He was crying.  He had also 19 

stated that she stole his vehicle. 20 

Q And was -- what was the tone of his voice when he 21 

said that? 22 

A Screaming and crying. 23 

Q What did you say in response? 24 

A “Call the cops.” 25 
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Q And what did he -- did he respond to that? 1 

A He said, “I'm gonna call the cops.” 2 

Q And did you have any further conversation at that 3 

point? 4 

A I said, “Call the cops and call me back.” 5 

Q And is that when the phone conversation ended? 6 

A That -- that phone conversation ended then. 7 

Q And, at some point after that phone conversation, 8 

did you speak with Ms. McGann? 9 

A Yes. 10 

Q When did that conversation happen? 11 

A Um, after I called my son back to see if he had 12 

contacted the police.  And he said, “No.” 13 

Q So -- 14 

A And he was going to bed. 15 

Q -- approximately what time did you speak with Ms. 16 

McGann? 17 

A Well, let's see.  If the incident happened at 18 

11:00, I talked to Chris -- I'm gonna -- I'm gonna -- 19 

again, I'm guessing: possibly 11:30.  I called her 20 

several times.  She finally called me back. 21 

Q And, when she called you back, did you recognize 22 

the voice on the phone? 23 

A Yes. 24 

Q And who did you recognize the voice to be? 25 
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A Skye. 1 

Q And did you speak first or did she? 2 

A I spoke. 3 

Q And what did you say to her? 4 

A “I just talked to Chris.  He told me you beat him 5 

up pretty bad and you stole his car.” 6 

Q And how did she respond? 7 

 MS. ALLARD:   Objection. 8 

 THE COURT:   I'll hear at the sidebar. 9 

 MS. ALLARD:   Thank you. 10 

 Excuse me. 11 

(On the record discussion at sidebar.) 12 

 THE COURT:   What do you expect the answer to be? 13 

 MR. ATALLAH:   “I did, but you should see what he 14 

did to me.” 15 

 MS. ALLARD:   Which is what he said in opening. 16 

 THE COURT:   I'm sorry? 17 

 MS. ALLARD:   Which is what Attorney Atallah said 18 

in opening. 19 

 THE COURT:   So what is your objection? 20 

 MS. ALLARD:   That's a hearsay statement. 21 

 THE COURT:   It’s an admission by the defendant. 22 

 MS. ALLARD:   It is a hearsay statement.  It is 23 

the admission -- 24 

 THE COURT:   It is a -- 25 
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 MS. ALLARD:   -- to the defendant -- 1 

 THE COURT:   -- hearsay statement, but there's an 2 

exception to hearsay statements that are admissions 3 

by a defendant. 4 

 MS. ALLARD:   It is, I believe, if I may -- 5 

excuse me -- she says -- she was about to say, “You 6 

should see what he did to me,” which is not -- and I 7 

-- if I'm incorrect -- 8 

 MR. ATALLAH:   Believe she says, “I did, but you 9 

should see what he did to me.”  The “I did” part is 10 

the admission; the rest would be -- 11 

 THE COURT:   It’s all an admission. 12 

 MS. ALLARD:   Mm-hmm.  Thank you. 13 

 THE COURT:   Okay. 14 

(End of discussion at sidebar.) 15 

BY MR. ATALLAH: 16 

Q Again, Ms. Roberts, how did Skye McGann respond 17 

when you said this to her? 18 

A She said, “You should see what he did to me.” 19 

Q Did she say anything else? 20 

A She said, “I'm here playing video games at my 21 

father’s, and I'm gonna stay here and cool off.” 22 

 I said, “That sounds like a good idea.  I'm on my 23 

way up to Athol.” 24 

Q Did she say anything during that conversation 25 
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about Christopher? 1 

A No. 2 

Q Did -- what else, if anything, did she say during 3 

this conversation? 4 

A She -- she did -- I did question her because I 5 

said that I wasn't able to get in contact with him 6 

after mine and Chris’ conversation.  And I -- 7 

Q By “him,” you mean -- 8 

A Chris, when I had called him back and he said he 9 

wasn't gonna do anything.  He was just gonna go to 10 

bed, and I was very concerned. 11 

Q So what did you say to Ms. McGann? 12 

A I said to her, “Is there -- is there anything in 13 

there that he could possibly do to harm himself?  I'm 14 

very concerned.” 15 

 And she said, “There's a medicine chest full of 16 

medicine.  How the hell do I know?” 17 

Q And did you at any point -- did you say anything 18 

else -- did you at any point ask where Chris was? 19 

A I knew Chris was at the apartment.  He was stuck 20 

there.  She had stolen his car. 21 

Q Did you have any other conversations with Ms. 22 

McGann that night? 23 

A I said, “Stay at your father’s,” and “How far is 24 

your father from here?” 25 
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 And she said, “Maybe 20 minutes.” 1 

 I even went so far as to contact her -- 2 

 THE COURT:   Please wait for there's a -- until 3 

there's -- 4 

 THE WITNESS:   I'm sorry. 5 

 THE COURT:   -- a question before you, please. 6 

BY MR. ATALLAH: 7 

Q Did you have any other phone conversations with 8 

Ms. McGann that night?  I'm sorry if I asked that 9 

already. 10 

A When she went back to the apartment and Chris -- 11 

Chris’ phone was ringing, she picked it up and she 12 

said, “It’s for you.”  So then I knew she was there. 13 

Q So, be clear: which number -- did you make a call 14 

or did you receive a call? 15 

A I made a phone call -- 16 

Q To -- 17 

A -- to my son’s phone. 18 

Q And who answered the phone? 19 

A She answered the phone. 20 

Q And, when she answered the phone, what did you 21 

hear her say, if anything? 22 

A “It’s your mommy.  Why don't you talk to your 23 

mommy?” 24 

Q And did -- what happened after that? 25 
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A He said to me, “The cops are here.” 1 

 And I said, “Thank God.” 2 

Q Aside from -- in the first conversation, aside 3 

from your initial statement -- your initial question 4 

about Ms. McGann roughing him up -- did you ask her 5 

at any other point about what Chris had told you? 6 

A I told her that Chris called me and said that she 7 

pounded him in his eyes, he couldn't see, and “Then 8 

you stole his car.” 9 

Q And how did she respond to that? 10 

A “You should see what he did to me.” 11 

Q Did she make any other statements about what had 12 

occurred prior to your call? 13 

A No. 14 

Q At some point the next morning -- this is the 15 

early morning hours of January 16
th
 -- did you receive 16 

any other calls from your son? 17 

A I received a phone call. 18 

Q Do you remember approximately what time it was? 19 

A It was right -- right -- two seconds before the 20 

ambulance and the police arrived. 21 

Q Do you -- 22 

A I'm gonna -- 23 

Q -- remember -- 24 

A -- say it was probably about 1:30, 1:35; around 25 
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then. 1 

Q Is that A.M. or P.M., just to be clear? 2 

A This is A.M.  This would be the following day 3 

now, because -- 4 

Q So, January 16
th
? 5 

A Yes. 6 

Q And, during that phone conversation, who was on 7 

the phone? 8 

A Chris. 9 

Q And you recognize his phone? 10 

A Immediately. 11 

Q And what was the tone of his voice at that point? 12 

A It was hysterical.  He was cream (sic) -- 13 

screaming.  He was crying. 14 

Q And what did he say to you in that phone call? 15 

A “I can't believe it, Mom.  She tried to kill me. 16 

 She pulled out a knife.” 17 

 I screamed, “Call the police.” 18 

Q How did he respond to that statement? 19 

A “Oh my God, they're here now.” 20 

 I said, “Get” -- ‘cause I knew he was in the car, 21 

‘cause he was hiding in the car to get away from her. 22 

Q So what did you say after he said the police were 23 

there? 24 

A “Good.  Go out there and get to the police 25 
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immediately.” 1 

Q Did you have any further conversation? 2 

A The next conversation was me seeing my son in the 3 

hospital. 4 

Q Is that when the phone call ended, then? 5 

A Yes. 6 

 MR. ATALLAH:   One moment, Your Honor. 7 

Q So, after you received that phone call, did you 8 

go anywhere? 9 

A The last phone call? 10 

Q Yes, the second phone call you described from 11 

Chris. 12 

A When he was in the car and the police and the 13 

ambulance were there? 14 

Q Yes. 15 

A Yes. 16 

Q Where did you go? 17 

A To the hospital. 18 

Q Which hospital did you go to? 19 

A Is it Athol Memorial Hospital? 20 

Q Where was the hospital located? 21 

A Uh -- 22 

Q What town? 23 

A -- it was really dark.  Um -- 24 

Q Do you know what town you went to? 25 
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A Was I in Athol? 1 

Q Did you travel into Massachusetts? 2 

A Of course. 3 

Q Did you go to a hospital/ 4 

A I did. 5 

Q And did you see your son at that hospital? 6 

A Yes. 7 

Q And were you able to get a good look at your son 8 

and his appearance at that time? 9 

A Yes. 10 

 MR. ATALLAH:   Your Honor, may I approach? 11 

 THE COURT:   You may. 12 

BY MR. ATALLAH: 13 

Q Placing a photo before you. 14 

A Yes. 15 

Q Do you recognize what is depicted in that photo? 16 

A That's my son. 17 

Q And do -- you saw your son’s face at the hospital 18 

that night, correct? 19 

A Yes. 20 

Q How does that picture compare to the appearance 21 

of his face as you saw it? 22 

A When I saw this picture, he sent this to me. 23 

Q No, I'm sorry.  No.  24 

 What did -- does that picture depict what his 25 
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face looked like at the time? 1 

A Yes. 2 

Q Is it a fair and accurate depiction of how his 3 

face looked at the time? 4 

A Yes. 5 

Q And how does his face look in that picture? 6 

A Awful.  It’s not even recognizable. 7 

Q Could you describe -- is there anything on his 8 

face in that picture? 9 

A It’s covered in blood. 10 

 THE COURT:   Counsel, may I see counsel for a 11 

minute? 12 

(On the record discussion at sidebar.) 13 

 THE COURT:   She can't describe a photograph 14 

that's not in evidence.  Is there an objection to 15 

this going into evidence? 16 

 MS. ALLARD:   There is no objection. 17 

 THE COURT:   Okay.   18 

 MR. ATALLAH:   I'll introduce it -- 19 

 THE COURT:   Put it in -- 20 

 MR. ATALLAH:   -- first. 21 

 THE COURT:   -- evidence first. 22 

 MS. ALLARD:   Thank you. 23 

(End of discussion at sidebar.) 24 

 MR. ATALLAH:   Your Honor, the Commonwealth move 25 
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this photo into evidence as Exhibit 1. 1 

 THE COURT:   No objection.  It may be so marked 2 

as Exhibit 1. 3 

(The clerk marks the photograph as Commonwealth’s 4 

Exhibit 1.)  5 

BY MR. ATALLAH: 6 

Q I’m retrieving the photograph. 7 

 So, without referring to the photo, how did your 8 

son’s face look when you went to the hospital? 9 

A Like the picture. 10 

Q Did you notice any other marks on your son’s 11 

body? 12 

A The first thing I noticed, because he was on his 13 

side, was his back. 14 

Q And what did you notice on his back? 15 

A He had a wound on his back. 16 

Q Could you describe the shape and size of the 17 

wound? 18 

A It was round. 19 

 MR. ATALLAH:   Your Honor, may I approach again? 20 

 THE COURT:   You may. 21 

BY MR. ATALLAH: 22 

Q Placing another photo before you.  Do you 23 

recognize that photo? 24 

A Yes. 25 
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Q What is that a photo of? 1 

A My son’s back. 2 

Q And is that photo a fair and accurate depiction 3 

of how your son’s back looked when you viewed it in 4 

the hospital? 5 

A Yes. 6 

 MR. ATALLAH:   Your Honor, the Commonwealth would 7 

move to introduce this as Exhibit 2. 8 

 MS. ALLARD:   No objection. 9 

 THE COURT:   All right.  It may be so marked as 10 

Exhibit 2. 11 

(The clerk marks the photograph as Commonwealth’s 12 

Exhibit 2.) 13 

 MR. ATALLAH:   This photo. 14 

 MS. ALLARD:   Thank you. 15 

BY MR. ATALLAH: 16 

Q Did you have the opportunity to observe your 17 

son’s arms? 18 

A Yes. 19 

Q Did you notice any marks on his arms? 20 

A Yes. 21 

Q What marks did you notice? 22 

A Cuts and bite wounds. 23 

Q And where did you notice the cut, do you 24 

remember? 25 
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A Uh, right here. 1 

 MR. ATALLAH:   Your Honor, may I approach? 2 

 THE COURT:   You may. 3 

BY MR. ATALLAH: 4 

Q Placing a photo before you.  Do you recognize 5 

what this is a photo of? 6 

A Oh, yep, that's his arm. 7 

Q And is that a fair and accurate depiction of how 8 

his arm looked when you saw it in the hospital? 9 

A Yes. 10 

 MR. ATALLAH:   Your Honor, the Commonwealth move 11 

to introduce this as Exhibit 3. 12 

 THE COURT:   No objection.  It'll be marked as 13 

Exhibit 3. 14 

 MS. ALLARD:   Thank you. 15 

(The clerk marks the photograph as Commonwealth’s 16 

Exhibit 3.)  17 

BY MR. ATALLAH:  18 

Q And where did you see the bite marks on your son? 19 

A Here; his face, which would be under his beard.  20 

You can't see it.  Uh, it was here; it was here; 21 

maybe his arm. 22 

 MR. ATALLAH:   Your Honor, may I approach again? 23 

 THE COURT:   You may. 24 

BY MR. ATALLAH: 25 
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Q Placing two photos before you.  Do you recognize 1 

who these photos are of? 2 

A Yes. 3 

Q And what is the photo on your right of? 4 

A Bite mark. 5 

Q And what part of -- is it a photo of -- 6 

A His shoulder. 7 

Q Whose body? 8 

A Chris; my son’s body. 9 

Q Okay.  What part of his body is the photo on the 10 

right of? 11 

A His shoulder. 12 

Q And is that a fair and accurate depiction of how 13 

his shoulder looked when you saw it in the hospital? 14 

A Yes. 15 

Q And, as the picture on the left, what part of -- 16 

what is that a photo of? 17 

A My son’s arm. 18 

Q And is there -- that a fair and accurate 19 

depiction of your son’s arm as you saw it? 20 

A Yes. 21 

Q And do those photos contain the bite marks that 22 

you saw? 23 

A Yes, they do. 24 

 MR. ATALLAH:   Commonwealth move to introduce 25 
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these photos as Exhibits 4 and 5 -- 4 being the 1 

shoulder, 5 being the arm. 2 

 MS. ALLARD:   No objection. 3 

 THE COURT:   They may be so marked.  So Exhibit 4 4 

is going to be the shoulder, and the -- do you have 5 

the arm?   6 

(The clerk marks the photographs as Commonwealth’s 7 

Exhibits 4 and 5.) 8 

BY MR. ATALLAH: 9 

Q And did you have an opportunity to observe the 10 

back of your son’s head? 11 

A Yes. 12 

Q And what did you observe there? 13 

A When I got to the hospital, the pillow was full 14 

of blood.  When the -- before we left, the doctor 15 

came in and put four staples in his head. 16 

Q And you observed the doctor do this? 17 

A Yes. 18 

 MR. ATALLAH:   May I approach, Your Honor? 19 

 THE COURT:   You may. 20 

BY MR. ATALLAH: 21 

Q Placing a photo before you.  Do you recognize 22 

that photo? 23 

A Yes, I do. 24 

Q Now, what is that a photo of? 25 



111 
 

Catuogno Court Reporting & StenTel Transcription 

Springfield, MA          Worcester, MA          Boston, MA          Providence, RI 

A The back of my son’s head with four staples. 1 

Q And can you mark -- are those four staples 2 

visible in that photo? 3 

A No, they're not. 4 

Q Could you -- is that a fair and accurate 5 

depiction of the back of your son’s head? 6 

A Yes. 7 

Q Could you mark with this marker where you saw  8 

the -- 9 

A (Microphone feedback.)  I'm so sorry. 10 

Q -- just where the staples were put into your 11 

son’s head? 12 

A Yes.  Course, that's kind of big.  Okay. 13 

 MR. ATALLAH:   Your Honor, the Commonwealth move 14 

to introduce this photo as Exhibit 6. 15 

 THE COURT:   Any objection? 16 

 MS. ALLARD:   May we see -- review it post-17 

marking? 18 

 THE WITNESS:   It’s the square. 19 

 MR. ATALLAH:   Any objection? 20 

 MS. ALLARD:   Thank you.  No objection. 21 

 THE COURT:   May be so marked as Exhibit 6. 22 

(The clerk marks the photograph as Commonwealth’s 23 

Exhibit 6.)  24 

 MR. ATALLAH:   May I approach again, Your Honor? 25 
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 THE COURT:   You may. 1 

 MR. ATALLAH:   Showing another photo to defense 2 

counsel, approaching the witness. 3 

BY MR. ATALLAH:  4 

Q Do you recognize this photo? 5 

A Yes. 6 

Q And what is that a photo of? 7 

A The front of my son’s face. 8 

Q Now, you said you observed a bite mark on your 9 

son’s face. 10 

A Yes, I did. 11 

Q Is that bite mark visible in that photo? 12 

A It’s under his beard, but you can see the raised 13 

skin. 14 

Q Could you please mark with that red pen where the 15 

skin is raised from that bite mark? 16 

A He also had two black eyes. 17 

 MR. ATALLAH:   Your Honor, the Commonwealth move 18 

to introduce this photo as Exhibit -- 19 

 THE COURT:   7? 20 

 MR. ATALLAH:   -- 7. 21 

 THE COURT:   No objection.  It’ll be marked as 22 

Exhibit 7. 23 

 MS. ALLARD:   Thank you. 24 

(The clerk marks the photograph as Commonwealth’s 25 
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Exhibit 7.)  1 

 MR. ATALLAH:   And this time, Your Honor, the 2 

Commonwealth would move to publish these photos to 3 

the jury. 4 

 THE COURT:   All of them at once?   5 

 All right.  What we're going to do is to divide 6 

these photos into two groups.  One group is going to 7 

start with the juror in the front on this end, Juror 8 

Number 1.  The other group is going to start with 9 

Juror Number 8 in the back row on the other end so 10 

that they can be seen in a traveling motion, and we 11 

can get through this a little more quickly.  You'll 12 

have these in the jury room with you at your 13 

deliberations, so you need only -- we -- you can do 14 

it that way.  That's fine.  Either way is fine. 15 

 You'll have them later so you only need to look 16 

at them briefly now. 17 

 MR. ATALLAH:   Your Honor, at this time, the 18 

Commonwealth would move to introduce certified copies 19 

of medical records for Christopher Roberts from Athol 20 

Memorial Hospital on the night of January 16
th
 -- or 21 

from January 16
th
, 2017. 22 

 THE COURT:   Do I need to be seen or they all 23 

set? 24 

 MS. ALLARD:   No, there's not.  Thank you. 25 
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 THE COURT:   All right.  They may be marked, 1 

then, as Exhibit 8. 2 

 MS. ALLARD:   Thank you. 3 

(The clerk marks the medical records as 4 

Commonwealth’s Exhibit 8.)  5 

 MR. ATALLAH:   Your Honor, may I approach the 6 

witness with Exhibit 8? 7 

 THE COURT:   You may. 8 

BY MR. ATALLAH: 9 

Q Handing to you which is marked -- what has been 10 

marked as Exhibit 8.  Can you turn to the fourth page 11 

of that document, please? 12 

A Fourth page?  Okay.  One, two, three, four.  Yes. 13 

 This the right page? 14 

Q Yes, thank you. 15 

 And did you see a point on there where there's a 16 

word “diagnosis”? 17 

 MS. ALLARD:   Objection. 18 

 THE COURT:   Overruled. 19 

BY MR. ATALLAH: 20 

Q Do you see the word “diagnosis” on that page? 21 

A Um, “diagnosis.”  Yes. 22 

Q Can you read what comes after “diagnosis”? 23 

A “Laceration without foreign body of scalp; human 24 

bite, multiple areas.” 25 
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Q Thank you.   1 

 And could you turn seven more pages, to the page 2 

marked “Nurses’ Notes”? 3 

A Uh, is this the proper page? 4 

Q Oh, no, I believe you've turned -- 5 

A I just don't want to get the wrong page. 6 

Q Yeah, a few pages farther, the one that marked 7 

“Nurses’ Notes” at the top.  Two more pages. 8 

A I'm so sorry.  I'm -- I'm not used to doing this 9 

stuff.  Okay.  “Nurses’ Notes.”  There, I have it.  10 

Thank you. 11 

Q And do you see, under “Presentation,” words that 12 

are in bold? 13 

A Yes. 14 

Q Can you start reading from the beginning of that 15 

line until the word “mirror”? 16 

A Okay.  “Just prior to the arrival, patient has 17 

multiple bite wounds and several lacerations with 18 

large LAC” -- I don't know what that word is -- “on 19 

the back of his head from hitting head on mirror.” 20 

Q Thank you. 21 

A You're welcome. 22 

Q And could you go down to -- do you see where it 23 

says “General” under “Triage Assessment” a few lines 24 

down from that? 25 
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A Yes. 1 

Q Could you read the words that come after the word 2 

“General”? 3 

A “Appears pale, uncomfortable; patiert (sic) -- 4 

patient covered in his own blood.” 5 

Q And then keep reading the line. 6 

A “Behavior is crying quietly” or “quiet.”  7 

“Behavior is crying quiet.” 8 

Q And can you please turn to the next page? 9 

A Yes. 10 

Q And do you see, right above “Administered 11 

Medications,” a line that starts with “0518”? 12 

A Um -- oh. 13 

Q Where it’s in bold following it? 14 

A Yes. 15 

Q Could you read those words in bold? 16 

A “MD placed three staples in laceration located on 17 

the back of his head.” 18 

Q Now, could you turn two more pages, to 19 

“Physicians’ Notes,” or “Physician Documentation,” I 20 

should say?  Do you see -- 21 

A Yes. 22 

Q -- that page? 23 

A Yes. 24 

Q And do you see the words that are in bold there? 25 
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A Yes. 1 

Q Could you read those words starting from “24” and 2 

to the word “knife”? 3 

A Yes.  “Twenty-four-year-old male arrives to ED 4 

via EMS following incident: repeatedly beat him” -- 5 

the -- the whole -- 6 

Q Keep -- yeah, stay -- thank you. 7 

A I'm sorry -- “beat him about the head, face, bit 8 

him several times in arms, and also came in after 9 

with a steak knife.  No LOC” -- 10 

Q Um -- 11 

A Continue -- 12 

Q Stop at “knife” -- 13 

A -- or stop? 14 

Q -- please. 15 

A I'm sorry. 16 

Q That's fine. 17 

 And do you see, at the bottom of the page, where 18 

there's the word “constitutional”?  The very bottom. 19 

A Yes. 20 

Q Could you read the sentence that follows? 21 

A “The patient -- the patient appears alert, awake, 22 

with bloodied appearance about head, face, and 23 

hands.” 24 

Q Could you turn to the next page, please? 25 
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A Yes. 1 

Q And do you see a paragraph there with bold words 2 

underlined? 3 

A Yes. 4 

Q Could you start reading from the word “abrasion” 5 

to the word “finger”? 6 

A Um, “abrasion”?  I'm sorry.  “Abrasion along with 7 

the bite mark right anterior shoulder.  Bite wounds 8 

appear right upper arm, left forearm just below 9 

elbow, times two.  And bite wound left anterior 10 

shoulder; small superficial laceration PIP crease R 11 

index finger.”   12 

 Stop there? 13 

Q Yes.  And then, finally, could you turn to the 14 

next page, please? 15 

A Yes. 16 

 MR. ATALLAH:   Your Honor, may I approach? 17 

 THE COURT:   You may. 18 

BY MR. ATALLAH: 19 

Q Can you start reading from the word “one” right 20 

here until the word “reexamination”? 21 

A Okay.  “One superficial wound of the lower left 22 

back noted on reexamination.  CT negative for” -- 23 

Q Oh, you can stop there. 24 

A Okay. 25 
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 MR. ATALLAH:   Your Honor, there are no further 1 

questions at this time.  May I retrieve the exhibit? 2 

 THE COURT:   You may. 3 

 MR. ATALLAH:   And I will retrieve the marker as 4 

well. 5 

 THE COURT:   Cross-examination? 6 

 MS. ALLARD:   Thank you. 7 

 May I see that exhibit, Exhibit 8? 8 

 THE WITNESS:   Mm-hmm. 9 

 MS. ALLARD:   And may -- thank you -- may I 10 

approach the witness? 11 

 THE COURT:   You may. 12 

 MS. ALLARD:   Thank you. 13 

CROSS-EXAMINATION 14 

BY MS. ALLARD: 15 

Q I'm showing you what's been marked as Exhibit 8. 16 

 That was the exhibit that you were just referring 17 

to.  And I'm going to ask you to turn to Page -- on 18 

the very bottom right-hand side, there’s a very small 19 

“Page 6 of 7.”  It’s the “Physician Documentation” 20 

portion of it. 21 

A I will see “6 and 7” on the bottom of the page? 22 

Q Yeah, on the very bottom of only some of these 23 

pages.  For example -- 24 

A Okay. 25 
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Q -- this -- 1 

A I'm sorry.  I just -- 2 

Q Mm-hmm. 3 

A -- don't want to have the wrong page. 4 

Q So, then, if you go to Page 6 of that document. 5 

A Yes. 6 

Q Okay.  Let me first ask you, are these your 7 

medical records? 8 

A Are these my medical records? 9 

Q Yeah.   10 

A (No audible reply.) 11 

Q I'm sorry.  You have to answer out loud. 12 

A No, I'm sorry.  They're not my medical records. 13 

Q Okay.  And you did not create these records, 14 

correct? 15 

A No, I did not. 16 

Q Okay.  Now, drawing your attention on Page 6 of 7 17 

of the “Physician Documentation,” the “Clinical 18 

History,” what does the last line say? 19 

A “Sinuses”? 20 

Q No, on the “Clinical” -- 21 

A Oh, okay. 22 

Q -- “History,” the last line. 23 

A Okay.  Do you want me to read the whole thing -- 24 

“24-year-old male”? 25 
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Q No, just the last line. 1 

A “Wound posterior” -- that line? 2 

Q Yes. 3 

A I don't know that particular word: “O-C-C-I-P-U-4 

T” -- 5 

Q Okay. 6 

A -- “with residue (sic) foreign body.” 7 

Q I'm sorry.  Does that say “residual foreign 8 

body”? 9 

A Mm-hmm. 10 

Q Okay.  And then I’d like to draw your attention 11 

to different portion of those records, which is 12 

called “Radiology,” Page 1. 13 

A I'm back in the beginning. 14 

Q I believe it’s in the beginning.   15 

A Is it -- yeah, “Radiology Department.” 16 

Q All right. 17 

A Yep. 18 

Q So, drawing your attention to the “Clinical 19 

History” paragraph -- 20 

A Mm-hmm. 21 

Q I think we might be on a different page. 22 

A Oh. 23 

Q There might be a different page called 24 

“Radiology.” 25 
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A Hmm, I think we're on the same page. 1 

Q No.  See the second line here? 2 

 THE COURT:   Please, no talking.  Just find the 3 

place -- 4 

 THE WITNESS:   Then -- 5 

 THE COURT:   -- for her -- 6 

 THE WITNESS:   -- yes, where would it be? 7 

 THE COURT:   -- and then question her. 8 

 THE WITNESS:   Because -- 9 

 MS. ALLARD:   Thank you. 10 

BY MS. ALLARD: 11 

Q Sorry. 12 

A No problem. 13 

Q So, drawing your attention to Page 1 of 2 of the 14 

Radiology Department “Clinical History,” last line, 15 

what does that last line say? 16 

A “Wound posterior O-C-C-I-P-U-T with residual 17 

foreign body.” 18 

Q Thank you. 19 

A Mm-hmm.  That's it for that? 20 

Q (No audible reply.) 21 

A You're welcome. 22 

Q So you are Christopher’s mother, correct? 23 

A Correct. 24 

Q And you have known Skye since around the time 25 
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that the two started dating, right? 1 

A That's correct. 2 

Q And it’s fair to say you don't like Skye, is that 3 

correct? 4 

A That's an unfair statement. 5 

Q Do you like Skye McGann? 6 

A Would you like me to state it from the beginning? 7 

Q Nope.  I'm just asking you a question. 8 

A Do I like Skye McGann? 9 

Q Yeah. 10 

A I liked her. 11 

Q On the night of Jan (sic) -- but you don't like 12 

her now?  Excuse me.  I'm going to let you finish 13 

that.  You don't like her now, is that correct? 14 

A I don't like what she did. 15 

Q On January 15
th
 of 2017, you called the police 16 

department, is that correct? 17 

A Is that the day of the incident? 18 

Q That's the evening before, January 15
th
 to 19 

January 16
th
. 20 

A Yes. 21 

Q On January 15
th
 -- 22 

A Yes, I called the police. 23 

Q Okay.  And you called them a number of times, is 24 

that correct? 25 
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A I believe I called them three. 1 

Q Okay.  And, when you spoke to them, you spoke to 2 

a dispatcher, correct? 3 

A That's correct. 4 

Q Not an actual police officer -- 5 

A That's -- 6 

Q -- correct? 7 

A -- correct. 8 

Q And you identified yourself as Mrs. Roberts? 9 

A That's correct. 10 

Q And you told the office (sic) -- the dispatcher; 11 

excuse me -- that you had concerns about your son, 12 

Christopher Roberts? 13 

A That's correct. 14 

Q And you told the dispatcher where your son lived, 15 

right? 16 

A Correct. 17 

Q And he actually lives at two-forty -- lived at 18 

244 Sanders, correct? 19 

A Correct. 20 

Q Okay.  And that's in the Town of Athol? 21 

A Correct. 22 

Q You told the officers that he and his girlfriend 23 

got into a fight? 24 

A Correct. 25 
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Q And that the relationship between the two of 1 

these is bad? 2 

A Yeah. 3 

Q You actually used a different word when you spoke 4 

to the dispatcher, though, correct? 5 

A Could've, probably, maybe, yes. 6 

Q Okay.  And you asked the dispatch to send out a 7 

police officer to check on your son, right? 8 

A Correct. 9 

Q At some point, you told the officer -- the 10 

dispatch; excuse me -- that you believe your son may 11 

have taken something, correct? 12 

 MR. ATALLAH:   Objection, Your Honor. 13 

A No, that's not correct. 14 

 THE COURT:   Overrule. 15 

BY MS. ALLARD: 16 

Q It’s not correct? 17 

A That was not the first phone call. 18 

Q No, not the first phone call, but sometime during 19 

the phone calls to the police. 20 

A Yes, because, what had happened -- would you like 21 

me to explain it? 22 

Q Well, I'm just -- 23 

 THE COURT:   Sorry, ma'am.  You just -- 24 

 THE WITNESS:   Am I allowed? 25 
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 THE COURT:   -- have to answer the questions. 1 

 THE WITNESS:   Okay.  So, the question, again, 2 

is? 3 

BY MS. ALLARD: 4 

Q At some point, you told dispatch that you think 5 

your son may have taken something, correct? 6 

A I did it for a reason. 7 

Q Okay.  And, at some point, you told the 8 

dispatcher that your son had been suicidal in the 9 

past, correct? 10 

 MR. ATALLAH:   Objection, Your Honor. 11 

 THE COURT:   I'll hear you at the sidebar. 12 

(On the record discussion at sidebar.) 13 

 THE COURT:   What's the basis for your objection? 14 

 MR. ATALLAH:   This is not a prior inconsistent 15 

statement.  She testified on direct that she had some 16 

concerns about his mental health, but there's nothing 17 

inconsistent about these statements. 18 

 THE COURT:   Well, if she testified of that on 19 

direct, why can't she also testify about it on cross? 20 

 MR. ATALLAH:   They have to be inconsistent, Your 21 

Honor.  These aren't inconsistent. 22 

 THE COURT:   Oh, no, wait a minute.  If she can 23 

testify about it on direct, why is Defendant 24 

prohibited from asking her about it on cross? 25 
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 MR. ATALLAH:   Your Honor, my understanding is 1 

prior statements come in if they're inconsistent.  I 2 

don't see any inconsistencies. 3 

 THE COURT:   But you already have it in.  You put 4 

it in. 5 

 MR. ATALLAH:   Your Honor, I think she's going 6 

over exactly what she said, only from in the past to 7 

-- up to officers at the scene; only comes in if 8 

they're inconsistent.  If she wants to say now, like, 9 

what her belief was at the time, that's a different 10 

issue. 11 

 THE COURT:   Counsel, just as an example -- 12 

 MR. ATALLAH:   Mm-hmm. 13 

 THE COURT:   -- if you asked a witness whether or 14 

not he had a knife, the witness said “Yes,” and then 15 

the defendant’s attorney said “Did you have a knife?” 16 

 What's the problem? 17 

 MR. ATALLAH:   Honor, the difference -- the 18 

situation I see here is you ask a witness “Did you 19 

have crack (phonetic) at the time?”  They say “Yes.” 20 

 And they go to the -- 21 

 THE COURT:   You have to talk a little more 22 

slowly to make a record because they're not going to 23 

understand you. 24 

 MR. ATALLAH:   My apologies, Your Honor.  If ask 25 
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a witness “Did you have a knife?” and they say “Yes,” 1 

defense -- and the cross-examining says “Did you tell 2 

police at the time you had a knife?” and the answer’s 3 

“Yes,” it’s not a prior inconsistent statement. 4 

 THE COURT:   That's a different subject.  Why 5 

can't they ask the same question you did? 6 

 MR. ATALLAH:   She's not asking the same question 7 

I did.  She's asking what she told the police.  And, 8 

again, her statements to the dispatcher are not prior 9 

inconsistent statements. 10 

 THE COURT:   She's basically asking if she told 11 

someone else, which she's already said on direct that 12 

she said.  I'm going to overrule the objection. 13 

 MR. ATALLAH:   Thank you, Your Honor. 14 

 MS. ALLARD:   Thank you. 15 

(End of discussion at sidebar.) 16 

BY MS. ALLARD: 17 

Q Thank you.  The question was, did you tell the 18 

dispatcher that, in the past, Christopher Roberts had 19 

-- was suicidal? 20 

A Maybe to get them back to the house, yes. 21 

Q Okay.   22 

A And -- 23 

Q And is it your knowledge that the police were at 24 

that house many times because of your calls that 25 
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night? 1 

 MR. ATALLAH:   Objection, Your Honor. 2 

 THE COURT:   Sustained. 3 

BY MS. ALLARD: 4 

Q Did you ever speak to a police officer that 5 

night? 6 

A To be honest, I'm not sure who I was speaking to. 7 

 I believe I dialed 9-1-1, so whoever picked up the 8 

phone is who I spoke to.  I didn't ask to speak to 9 

police officer, no. 10 

Q When you were at the hospital, did you speak to a 11 

police officer? 12 

A No, I don't believe so. 13 

Q Okay.  Since January 15
th
 of 2017, have you ever 14 

made a written statement about this event? 15 

A The date of the incident? 16 

Q Yes. 17 

A The following day.  Did I write an -- an incident 18 

report? 19 

Q Yes. 20 

A I was dictated it through my son. 21 

Q Explain that, please. 22 

A He had just been released from the hospital, and 23 

he was on high doses of medications.  He was -- 24 

Q Okay.  I'm sorry.  If I may just stop you right 25 
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there.  I mean, did you yourself, Mrs. Roberts, ever 1 

write a statement about what you saw and did that 2 

evening? 3 

A No, I didn't. 4 

Q Okay.  And, since the event to today, you were 5 

not interviewed by police officers, correct? 6 

A I was not. 7 

 MR. ATALLAH:   Objection, Your Honor.  Relevance. 8 

A I -- I'm -- 9 

 THE COURT:   Overruled. 10 

A You're -- you're just confusing me, ma'am.  I'm 11 

not trying to be rude, but I'm -- I don't want to get 12 

you confusing me as to the statements.  I made a 13 

statement when I came to court the following day 14 

after the incident.  Are you referring to that? 15 

Q Oh, no, the -- no, I'm asking you if you were 16 

ever interviewed yourself about your experiences that 17 

evening.  And I think the answer is “No,” correct? 18 

 MR. ATALLAH:   Your Honor, I would object.  19 

Interviewed by whom? 20 

 THE COURT:   Anyone. 21 

 MR. ATALLAH:   Any -- oh. 22 

 THE WITNESS:   I was interviewed here. 23 

BY MS. ALLARD: 24 

Q Okay.  By the district attorney’s office -- 25 
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A That's correct. 1 

Q -- representative? 2 

A Yes. 3 

Q Okay.  Did you ever go to the Athol PD and give 4 

them a statement of your experiences that night? 5 

A No. 6 

Q Okay.  During the phone calls of the 15
th
 and the 7 

16
th
 of January, some of those phone calls were made 8 

by you to Ms. McGann, is that correct? 9 

A That's correct. 10 

Q And you made a number of phone calls to her, is 11 

that correct? 12 

A That's correct. 13 

Q And you told her at some point to “Get back to 14 

that house”? 15 

A That's incorrect. 16 

Q You didn't order her to “Get back to that  17 

house” -- 18 

A That's -- 19 

Q -- with Christopher? 20 

A -- incorrect. 21 

Q Do you know, at some point, she was not at that 22 

apartment on Sanders Street, correct? 23 

A I knew she went to her father’s because she 24 

finally answered the phone after I left her a 25 
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voicemail telling her, if she did not return my call, 1 

I was calling the police with the plate numbers on 2 

the vehicle.  I needed to talk to her and see what 3 

was going on.  I'm an hour-and-a-half away. 4 

Q And you did that in part because your son wasn't 5 

picking up the phone, is that correct? 6 

A That's correct. 7 

Q Okay.  And you told that information to the 8 

police dispatch, that your son was not picking up the 9 

phone, correct? 10 

A Yes. 11 

Q At some time during that evening, you called Ms. 12 

McGann’s mother, is that correct? 13 

A That's correct. 14 

Q And you called her multiple times, is that 15 

correct? 16 

A That's incorrect.  I called her once. 17 

Q Did you -- 18 

A I called her once.  The conversation was, “Could 19 

you please” -- 20 

 THE COURT:   I'm sorry. 21 

Q I'm sorry. 22 

 THE COURT:   That question is not -- 23 

Q I just asked -- 24 

 THE WITNESS:   Oh, I'm sorry. 25 
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 THE COURT:   -- before you.  Just answer the -- 1 

 THE WITNESS:   I'm sorry. 2 

 THE COURT:   -- question, please. 3 

BY MS. ALLARD: 4 

Q Did you participate in texting back and forth 5 

between Mrs. -- Ms. McGann’s mother and yourself? 6 

A The night of the attack, I texted her, “Could you 7 

please give me your” -- 8 

Q Excuse me.  I'm just -- 9 

A Oh, yes. 10 

Q -- asking if you did. 11 

A I'm sorry. 12 

Q You did?  Okay. 13 

 So you -- 14 

A Well, wait. 15 

Q -- texted and you called? 16 

A I'm sorry, ma'am.  I'm not trying to be 17 

disrespectful, but please repeat the question. 18 

Q On the night of this event -- and this is the 19 

15
th
 to the 16

th
 -- 20 

A Yes. 21 

Q -- you called Ms. McGann’s mother, correct? 22 

A Once. 23 

Q And then you texted Mrs. -- Ms. McGann’s mother, 24 

correct? 25 
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A To get the number. 1 

Q But “Yes” is your answer? 2 

A Yes. 3 

Q Okay.  Thank you.   4 

 When you spoke to Ms. McGann, Ms. McGann told you 5 

she was at her father’s house -- 6 

A Correct. 7 

Q -- and that Christopher was at Sanders Street, 8 

correct? 9 

A Correct. 10 

Q And that Christopher was drunk at Sanders Street, 11 

correct? 12 

A Incorrect. 13 

Q She didn't tell you that night that he's over 14 

there, drunk? 15 

A No, she did not. 16 

Q Okay.  Did Christopher tell you that the reason 17 

that they were fighting was because he thought she 18 

was cheating on him? 19 

A No, he did not. 20 

Q Did Christopher tell you that he believed that 21 

she was communicating with other men? 22 

A Christopher didn't. 23 

Q Christopher didn't?  Did Christopher tell you 24 

that he believed other men were coming over the 25 
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apartment? 1 

A The neighbors told me that. 2 

Q Did Christopher tell you that? 3 

A No. 4 

Q The pictures that have been submitted into 5 

evidence -- and I believe it’s 1 through 7 -- you 6 

took those, is that correct? 7 

A That's correct. 8 

Q And you took those -- most of those -- at the 9 

hospital, right? 10 

A That's incorrect. 11 

Q Where did you take them? 12 

A The first -- the face picture was taken by my 13 

son.  He sent it to me.  The rest were taken at the 14 

apartment. 15 

Q Okay.  So, aside from the first one, you did take 16 

the rest of them --  17 

A Yes, I did. 18 

Q -- correct?  Okay.  Excuse me. 19 

 Okay.  You -- prior to today, did you have an 20 

opportunity to review those medical records of 21 

Christopher Roberts? 22 

A The ones I just saw today? 23 

Q Yeah. 24 

A No. 25 
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Q For the portion that you reviewed today, did you 1 

see anywhere in there where any doctor, nurse, or 2 

radiologist commented on “black eyes” of Mr. 3 

Christopher Roberts? 4 

A It takes days for eyes to get black. 5 

Q Did you see them in the police report -- excuse 6 

me; excuse me -- the medical record report that you 7 

reviewed today? 8 

A No, I didn't read the whole report, ma'am. 9 

Q Okay.  The portions that you read, they're not in 10 

there, though, right? 11 

A Correct. 12 

Q And I believe you testified earlier that, at the 13 

call from eleven o'clock at night on January 15
th
, he 14 

-- Mr. Christopher Roberts -- told you that his eyes 15 

were so damaged that he had blackened eyes, correct? 16 

A No, that's incorrect.  He told me “She punched me 17 

in my eyes and I can't see.” 18 

Q Okay.  And what did you -- what else did he say 19 

about that?  Is that all he said? 20 

A “She stole my car.” 21 

Q About his eyes. 22 

A Oh, about his eyes. 23 

Q Yeah. 24 

A That's pretty much what he said.  “She smashed me 25 
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in my eyes and I can't see.” 1 

Q Okay.  Excuse me just one moment. 2 

A Mm-hmm.  Take your time. 3 

Q How many times did you text Skye McGann that 4 

night, if you remember? 5 

A I don't remember.  I -- I -- I can honestly say 6 

that I made multiple phone calls.  Yes. 7 

Q And multiple texts? 8 

A I'm not sure about the texts, to be perfectly 9 

honest. 10 

Q Okay.  And did you tell her at any point to get 11 

back to the house because you're worried about 12 

Christopher; he's not answering the phone? 13 

A I told her to stay at her father’s.  I was trying 14 

to get the father’s number so I could send the father 15 

over, who was 20 minutes down the road, to check on 16 

my son.  I'm an hour-and-a-half away.  I did not want 17 

her there.  That's why I called the mother, to get 18 

the father’s phone number.  That's God’s honest 19 

truth. 20 

Q And did you ever -- you never spoke to Mr. 21 

McGann, is that correct? 22 

A No, because, at that point, she had already gone 23 

back to the apartment. 24 

Q All right.   25 
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 MS. ALLARD:   Thank you.  No further questions. 1 

 MR. ATALLAH:   Your Honor, may I retrieve Exhibit 2 

-- medical records again? 3 

 THE COURT:   You may. 4 

 MR. ATALLAH:   Your Honor, may I approach the 5 

witness? 6 

 THE COURT:   You may. 7 

 MR. ATALLAH:   Thank you. 8 

REDIRECT EXAMINATION 9 

BY MR. ATALLAH: 10 

Q I'm placing a particular page of the medical 11 

records in front of you.  Was that the page that you 12 

read from on cross-examination, or one of the pages 13 

you read from on cross-examination? 14 

A Um -- 15 

Q Specifically -- 16 

A -- yeah. 17 

Q -- do you see a -- 18 

A Yeah. 19 

Q -- portion labeled “Clinical History”? 20 

A Yes, I do. 21 

Q Did you read from that portion on cross-22 

examination? 23 

A Yes. 24 

Q Okay.  Could you read that entire portion, 25 
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starting with No. 24? 1 

 MS. ALLARD:   I'm sorry.  Could you repeat the 2 

page? 3 

 THE WITNESS:   It’s the page -- 4 

 MR. ATALLAH:   It’s -- 5 

 THE WITNESS:   -- 1 of -- 3 of 3. 6 

 THE COURT:   Hold on one moment.  Hold on one 7 

moment until Counsel’s at the same page. 8 

 MR. ATALLAH:   It’s the tenth actual page of the 9 

packet. 10 

 MS. ALLARD:   Just give me one moment -- two, 11 

three, ten.  Thank you. 12 

BY MR. ATALLAH: 13 

Q And, Ms. Roberts, could you please read the 14 

entire paragraph under “Clinical History”? 15 

A Yes.  “Twenty-four-year-old male.  Injuries or 16 

Trauma - initial encounter: blunt trauma, contusions 17 

or hematomas, and concussion; head injury and wound 18 

open.  Concussions (sic)” -- uh, is that “Concussions 19 

not specified”? 20 

Q Is that word “consciousness”? 21 

A “Consciousness.”  I'm so sorry.  I'm a little 22 

worked up here.   23 

 “Wound posterior” -- that word -- 24 

Q Just spell it, ma'am, just for the record. 25 
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A -- “O-C-C-I-P-U-T” -- 1 

Q Thank you. 2 

A -- “with residue (sic) foreign body -- residual 3 

foreign body.” 4 

Q Thank you. 5 

A You're welcome. 6 

 MR. ATALLAH:   Nothing further, Your Honor.  May 7 

I retrieve the exhibit? 8 

 THE COURT:   You may. 9 

 THE WITNESS:   Oh, here you go.  You're better at 10 

that than me. 11 

 MS. ALLARD:   No redirect (sic). 12 

 THE COURT:   All right. 13 

 Thank you.  You may step down. 14 

 THE WITNESS:   Thank you. 15 

(Witness excused.) 16 

 THE COURT:   You may call your next witness. 17 

 MS. ALLARD:   Recross. 18 

 MR. ATALLAH:   Commonwealth would call Rhonda 19 

Buzzee. 20 

 THE CLERK:   Ma'am, if you could just remain 21 

standing just for a second. 22 

RHONDA BUZZEE, Sworn 23 

 THE WITNESS:   Yes. 24 

 THE CLERK:   Thank you.  You may be seated. 25 
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 THE WITNESS:   Thank you. 1 

DIRECT EXAMINATION 2 

BY MR. ATALLAH: 3 

Q Would you please state your name; spell your last 4 

name for the record. 5 

A Do I have to stand? 6 

Q No, you may sit. 7 

A Uh, Rhonda L. Buzzee, R-H-O-N-D-A B-U-Z-Z-E-E. 8 

Q And, as of January 15
th
 of this year, where did 9 

you live? 10 

A Uh, 224 Sanders Street, Apartment 3. 11 

Q And, at that time, do you know who lived in 12 

Apartment 2? 13 

A Uh, yes, Skye and Chris. 14 

Q Do you know their last names? 15 

A Uh, Skye -- I don't know how to pronounce her 16 

last name. 17 

Q How long, to your knowledge, had they lived there 18 

as of January of this year? 19 

A I think about six months. 20 

Q And approximately how many times did you interact 21 

with Skye, specifically, in that time? 22 

A Very few. 23 

Q And had you interacted with Chris? 24 

A Yes. 25 
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Q Approximately how many times? 1 

A Probably three or four times a week, whenever he 2 

was coming and going. 3 

Q And, from your apartment, can you hear things 4 

that go on in Apartment 2? 5 

A Yes. 6 

Q And do you know why that is, or -- 7 

A Um -- 8 

Q -- how clearly can you hear things from Apartment 9 

2? 10 

A Very clear. 11 

Q Have you heard a female voice coming from 12 

Apartment 2? 13 

A Yes. 14 

Q In the six months that Skye and Chris have been 15 

living there? 16 

A Yes. 17 

Q And do you feel you're able to recognize that 18 

voice? 19 

A Yes. 20 

Q Now, in the late evening hours of January 15
th
, 21 

did you hear any noises coming from Apartment 2? 22 

A Yes. 23 

Q What kind of noises did you hear? 24 

A Um, I heard banging, slamming. 25 
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Q What -- approximately what time was that? 1 

A Um, it started probably about 11:00ish. 2 

Q And did you hear any voices? 3 

A Um, vaguely at that point. 4 

Q Okay.  Could you tell what kind of volume they 5 

were at? 6 

A Um, definitely more of a -- a yelling. 7 

Q And do you hear any other sounds coming from that 8 

apartment? 9 

A No. 10 

Q Did you see anyone leave that apartment? 11 

A Not at that point, no. 12 

Q Did -- is there any other point that night, going 13 

into the morning of January 16
th
, that you heard 14 

noises coming from that apartment? 15 

A Yes. 16 

Q What -- approximately what time was that? 17 

A Um, the noises were on and off from 11:00 ‘til 18 

about 1:30 that morning. 19 

Q Okay.  And what kind of noises did you hear 20 

closer to 1:30 that morning? 21 

A Uh, slamming doors. 22 

Q Did you hear any voices at that time? 23 

A Yes. 24 

Q Specifically whose voices did you hear? 25 
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A Skye’s. 1 

Q And what did you hear Skye’s voice say? 2 

A Uh, I heard her say “I'm going to kill you, and I 3 

want you dead.” 4 

Q Did you hear anybody else’s voice from inside the 5 

apartment? 6 

A No, I did not. 7 

Q And what was the volume of Skye’s voice when she 8 

said that? 9 

A Uh, very loud. 10 

Q What was the tone of her voice? 11 

A Kind of crazy. 12 

Q And what did you hear after you heard Skye say -- 13 

A I heard the door slam shortly after that. 14 

Q Which door are you talking about? 15 

A Um, their out -- their outtide (sic) -- side  16 

door -- 17 

Q Okay. 18 

A -- to the hallway. 19 

Q Did you hear any other noises after that? 20 

A Um, then I heard the downstairs door close. 21 

Q Did you hear Ms. McGann’s voice at all after 22 

that? 23 

A No, I did not. 24 

Q What did you upon hearing all these noises? 25 
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A Um, I called 9-1-1. 1 

Q And did you speak to a dispatcher? 2 

A Yes, I did. 3 

Q And did you inform them of what you had heard? 4 

A Yes, I did. 5 

Q Do you know if police arrived there that night? 6 

A Yes. 7 

Q Did you see them arrive? 8 

A Yes, I did. 9 

Q Approximately how long transpired between when 10 

you made your phone call and they arrived? 11 

A Maybe ten minutes. 12 

Q Did you at any point see Ms. McGann that night? 13 

A I did, as she was entering the police car. 14 

Q And did you -- how far away were you when you saw 15 

her? 16 

A Um, my front window. 17 

Q How far would that be? 18 

A Fifteen feet, maybe, 20 feet. 19 

Q So, about this distance or farther? 20 

A Um, probab (sic) -- actually, probably from me to 21 

that window away. 22 

 MR. ATALLAH:   No further questions, Your Honor. 23 

 THE COURT:   Cross-examination? 24 

 MS. ALLARD:   Yes. 25 
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CROSS-EXAMINATION 1 

BY MS. ALLARD: 2 

Q You know who Skye McGann is, correct? 3 

A Yes. 4 

Q And you know who Christopher Roberts is? 5 

A Yes. 6 

Q And they were both neighbors to you at Sanders 7 

Street? 8 

A Yes. 9 

Q Do you still live at Sanders Street? 10 

A Yes, ma'am. 11 

Q Okay.  And that's a multi-family, is that 12 

correct? 13 

A Yes. 14 

Q All right.  You've known Ms. McGann since she 15 

moved in, right? 16 

A Yes. 17 

Q And, at some point, she called the police on you 18 

for stealing, is that correct? 19 

 MR. ATALLAH:   Objection, Your Honor. 20 

 THE COURT:   Overrule.  If she knows. 21 

 THE WITNESS:   Uh, yes. 22 

BY MS. ALLARD: 23 

Q And she called the landlord on you, is that -- as 24 

well, correct? 25 
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A I'm not really sure on that one, ma'am. 1 

Q Okay.  So the -- I'm sorry.  Were you ever 2 

confronted by the landlord because of a neighbor 3 

complaint? 4 

A No, ma'am. 5 

 MR. ATALLAH:   Objection, Your Honor. 6 

 THE COURT:   Answer may stand. 7 

 MS. ALLARD:   Thank you. 8 

BY MS. ALLARD: 9 

Q You referred to Ms. McGann as “the bitch of the 10 

building,” is that right? 11 

A Yes, I did. 12 

Q Okay.  And there was some point where her mother 13 

-- Ms. McGann’s mother -- came to the apartment 14 

complex, right? 15 

A (No audible reply.) 16 

Q And you talked -- is that correct? 17 

A Yes. 18 

Q Okay.  And you approached her mother and told her 19 

mother what a bitch she is, right? 20 

A No. 21 

Q You didn't tell Ms. McGann’s mother what a bitch 22 

Skye McGann is? 23 

A No. 24 

Q Did you tell her what a terrible person she is? 25 
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A Yes. 1 

Q Thank you. 2 

 So it’s fair to say you and Ms. McGann don't get 3 

along, right? 4 

A Uh, yes. 5 

Q And you don't like Ms. McGann, right? 6 

A Uh, no, I never had any problems with her. 7 

Q But do you like her? 8 

A Uh, no. 9 

Q So, when you called her a “bitch,” that's not in 10 

a -- not a friendly term? 11 

 MR. ATALLAH:   Objection, Your Honor. 12 

 THE COURT:   Sustained. 13 

 MS. ALLARD:   Thank you. 14 

BY MS. ALLARD: 15 

Q Now, on January 16
th
, you were the person who 16 

called the police, right? 17 

A Yes, ma'am. 18 

Q All right.  And were you awake in the early 19 

morning hours of January 16
th
? 20 

A Yes, ma'am. 21 

Q All right.  So you saw the police come to that 22 

apartment before the time you called them, correct? 23 

A Uh, no, ma'am, I actually did not. 24 

Q Did not see the police come to that apartment 25 
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earlier -- a couple hours early? 1 

A No, I did not. 2 

Q Okay.  So you -- when you called the police on 3 

1/16, you called the dispatch line, right? 4 

A Yes, ma'am. 5 

Q And you know that's a recorded line, right? 6 

A Yep. 7 

Q And you recall telling the dispatcher, “You guys 8 

got to come back here”? 9 

A Uh, yes.  The only reason I knew they were there 10 

is because of the, um -- my daughter was there 11 

earlier that day and had -- 12 

Q Okay.  So you learned -- 13 

A -- told me the cops were there. 14 

Q I'm sorry.  I'm sorry.  Repeat that, please. 15 

A I said, “The only reason I knew they were there 16 

is because my daughter had informed me that the 17 

police were there earlier in that evening.” 18 

Q Okay.  So you learned that the police had been at 19 

that place earlier? 20 

A Yes. 21 

Q Okay.  All right.  When you called the police, it 22 

was about 1:48 in the morning on the 16
th
, correct? 23 

A Approximately, yes. 24 

Q And the dispatcher asked you who you were, 25 
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correct? 1 

A Yes, ma'am. 2 

Q And you refused, is that correct? 3 

A I didn't want any problems in the apartment 4 

building. 5 

Q Okay.  So you refused to give the police your 6 

name? 7 

A Yes, I did. 8 

Q When the police showed up, you saw two officers 9 

showing up, right? 10 

A Uh, not at first, ma'am. 11 

Q Okay.  Eventually, you saw two cruisers pull up, 12 

right? 13 

A Uh, one at first, and then the second one had 14 

followed. 15 

Q Okay.  And that's all there were that night were 16 

two cruisers, right? 17 

A And an ambulance. 18 

Q But two police officers -- 19 

A Yes. 20 

Q -- or two cruisers -- 21 

A Yes, ma'am. 22 

Q -- I should say. 23 

 Do you know how many officers were there that 24 

night? 25 
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A I did not. 1 

Q Okay.  And this -- I think you testified, if I'm 2 

correct, about ten minutes or so after you called, 3 

the police came, right? 4 

A Approximately, yes. 5 

Q So is it fair to say that you thought that the 6 

police were coming in response to your call, right? 7 

A Yes, ma'am. 8 

Q You did not go downstairs and talk to the police, 9 

correct? 10 

A No. 11 

Q You did not ever go to the police station and 12 

talk to the police, correct? 13 

A No, I did not. 14 

Q Okay.  Do you know who the officers were who were 15 

there that night? 16 

A No, I do not. 17 

Q Okay.  You never made a follow-up call to the 18 

police about this, correct? 19 

A No, I did not. 20 

Q Okay.  When you were watching what was happening, 21 

you were watching out of your apartment window, 22 

correct? 23 

A Yes, ma'am. 24 

Q Now, I'm sorry.  I think you said it was from 25 
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where you're seated now in the witness box to, like, 1 

the back wall. 2 

A Yes. 3 

Q Is that what you were saying? 4 

A Yeah. 5 

Q So you could see what was occurring, correct? 6 

A Um, I could see the police officer pull in.  Um, 7 

and I could see Chris at his car. 8 

Q Okay.  So you saw, at some point, Chris was in a 9 

car, right? 10 

A Yes, ma'am. 11 

Q And then you saw at some point that Chris came 12 

out of the car, correct? 13 

A Yes, ma'am. 14 

Q And you saw how he came out of the car, correct? 15 

A Um, no, I did not. 16 

Q Did you see him come out of the car with his 17 

hands up? 18 

A No, I did not.  I only seen him in the back of 19 

the car. 20 

Q Okay.  Did you see him near the front outside of 21 

his car? 22 

A No, I did not.  I seen him in his car through the 23 

windshield. 24 

Q Okay.  So did he stay in his car the entire time 25 
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he was talking to the police? 1 

A No, ma'am. 2 

Q What did you see after the police arrived? 3 

A Um, I seen Chris at the rear end of the car with 4 

his hands behind his head.  Um, and then I then seen 5 

him speaking to the officer.  Then I seen him pull 6 

his hands down and look at them, where you could see 7 

that there was blood. 8 

Q Okay.  Did he have two hands on his head? 9 

A Yes, ma'am. 10 

Q And, at that point, he was talking -- or facing 11 

an officer, correct? 12 

A I don't vaguely remember that point.  I don't 13 

remember if he was facing or not facing. 14 

Q All right.  Did you see him walk into the 15 

ambulance? 16 

A No, I did not. 17 

Q Did you watch the entire scene until the 18 

ambulance and police officers were gone? 19 

A Um, the last thing I remember is her getting into 20 

the, um, police car. 21 

Q And “her,” you mean Ms. McGann, right? 22 

A Yes, ma'am. 23 

Q All right.  Now, when you called 9-1-1, you told 24 

them that you heard people arguing, correct? 25 
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A Yes. 1 

Q All right.  You didn't actually see anybody 2 

arguing, correct? 3 

A No, I did not. 4 

 MS. ALLARD:   No further questions.  Thank you. 5 

 THE WITNESS:   Thank you. 6 

 THE COURT:   Is there any redirect? 7 

 MR. ATALLAH:   Yes, Your Honor. 8 

REDIRECT EXAMINATION 9 

BY MR. ATALLAH: 10 

Q So, from where you were standing when Mr. Roberts 11 

took his hands from behind his head, you could see 12 

his -- could you see his hands? 13 

A Yes, I could. 14 

Q And could you see if there was anything on his 15 

hands? 16 

A Yes and no. 17 

Q What could you see of his hands? 18 

A Um, I could -- I could see his hands, and you 19 

could see stuff dripping down off of his hands. 20 

Q Could you see what color that was? 21 

A No, I could not. 22 

Q Did you notice anything about the back of his 23 

head when he removed his hands? 24 

A Um, that you could tell that there was some kind 25 
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of liquid. 1 

Q Okay. 2 

A Like, it looked wet, like when your hair’s wet. 3 

Q Did you see anything on his back -- on his 4 

clothes, perhaps? 5 

A No, I did not. 6 

Q And could you just show the jury where his hands 7 

were placed -- like, how he was holding his hands to 8 

his head? 9 

A Pretty much, like, in this area. 10 

Q Okay.   11 

 MR. ATALLAH:   No further questions, Your Honor. 12 

 MS. ALLARD:   Just a very brief follow-up on 13 

that. 14 

RECROSS EXAMINATION 15 

BY MS. ALLARD: 16 

Q You were able to see his face that night, right? 17 

A Yes, ma'am. 18 

Q His face was bloody, correct? 19 

A Uh, no, actually, his face was not bloody. 20 

Q Okay. 21 

A It was -- 22 

Q I'm sorry.  Go ahead. 23 

A -- it was more, like, in the back. 24 

Q Okay.  Were you -- did he -- excuse me -- did he 25 
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have a beard on that day? 1 

A I don't remember. 2 

Q Okay.  Do you remember if he was looking up at 3 

you in the window? 4 

A No, I don't remember that either. 5 

Q Okay.  Did you make any communication from your 6 

second-floor window down to the folks downstairs? 7 

A No, ma'am, I did not. 8 

 MS. ALLARD:   Thank you.  No further questions. 9 

 THE COURT:   Thank you.  You may step down. 10 

(Witness excused.) 11 

 THE COURT:   Well, ladies and gentlemen, it’s 12 

just about one o'clock, and I had promised you 13 

earlier that we would recess at one o'clock for an 14 

hour for lunch.  So that's what we're going to do at 15 

this stage. 16 

 So there are a few instructions, the first of 17 

which is, of course, do not discuss the case with 18 

each other or with anyone else.  That includes social 19 

media, includes phone calls home.  At this point in 20 

time, you can consider yourself on an hour’s 21 

vacation, and you can just put this out of your mind 22 

until you come back and sit back in the jury box. 23 

 So, please keep an open mind.  You have not heard 24 

all the evidence yet.  There's much to go.  And I ask 25 
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that you not linger in the public areas around the 1 

courthouse because that's where people connected with 2 

this matter will be, and it’s important that you 3 

receive all of your information here in the courtroom 4 

together as a body.  If anyone attempts to discuss 5 

this case with you, please bring that to the 6 

attention of one of our court officers immediately, 7 

without telling any of the other members of the jury. 8 

 So have a good lunch.  We will see you back in an 9 

hour.  That means, if your watch says one o'clock, 10 

we’ll see you at 2:00.  If your watch says 5:30, 11 

we’ll see you at 6:30.  Jury’s excused for now. 12 

 THE COURT OFFICER:   Jurors, please rise. 13 

(Court recessed at 12:54 p.m.)  14 

(Court reconvened at 2:21 p.m.)  15 

 THE CLERK:   Calling the jury trial matter on 16 

Skye McGann. 17 

 THE COURT OFFICER:   Okay.  Jury entering. 18 

(Jury present.)  19 

 THE COURT OFFICER:   Court’s on; may be seated. 20 

 THE COURT:   Did any of the jurors have any 21 

difficulty in following the instructions that I gave 22 

before lunch?  I see no hands, so I thank you and I 23 

apologize for the delay.  I had two of those 24 

emergencies I talked about this morning, but we are 25 
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ready to go. 1 

 Counsel, you may call your next witness. 2 

 MR. ATALLAH:   Commonwealth calls Jade Bailey. 3 

JADE BAILEY, Sworn 4 

 THE WITNESS:   Yes. 5 

 THE CLERK:   Thank you. 6 

DIRECT EXAMINATION 7 

BY MR. ATALLAH: 8 

Q Will you please state your name; spell your last 9 

name for the record. 10 

A Jade Bailey, B-A-I-L-E-Y. 11 

Q And where do you live currently? 12 

A Um, 224 Sanders Street, Athol. 13 

Q And did you live there as of January of this 14 

year? 15 

A Yes. 16 

Q Who you live there with? 17 

A My mom. 18 

Q And who’s your mom? 19 

A Rhonda Buzzee. 20 

Q And do you know, at that time, who lived in 21 

Apartment 2? 22 

A Yes. 23 

Q Who lived there? 24 

A Chris and Skye. 25 
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Q And do you know their last names? 1 

A Chris Roberts and Skye McGanna (sic). 2 

Q Okay.  And approximately how long had they lived 3 

in Apartment 2 at that point? 4 

A Probably, like, four or five months. 5 

Q Did you interact with either of them? 6 

A Um, I interacted more with Chris than Skye. 7 

Q Okay.  Had you spoken -- as of January 15
th
, had 8 

you spoken to either of them before? 9 

A Um, yes. 10 

Q And, at that point, did you recognize Ms. 11 

McGann’s voice? 12 

A Yeah. 13 

Q Now, on the evening of January 15
th
, two-14 

thousand-six (sic) -- 2017, were you in your home at 15 

224 Sanders Street? 16 

A Yes. 17 

Q Did you hear any noises coming from Apartment 2? 18 

A Um, yes. 19 

Q What kind of noises did you hear? 20 

A More of, um, door-slamming and talking. 21 

Q Okay.  And what -- approximately what time was 22 

that? 23 

A I don't remember times. 24 

Q Was it in the evening at that point? 25 
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A Um, yeah, probably, like, 10:00 and on. 1 

Q And did you hear what either of the voices were 2 

saying? 3 

A Um, yes. 4 

Q What did you hear? 5 

A Um, I heard Skye say, “I'm gonna F’ing kill you.” 6 

 That's about all I heard. 7 

Q And did you hear any noises later that evening? 8 

A Um, just really door-slamming.  And -- and then, 9 

once they were gone, it was -- it was quiet. 10 

Q And did you hear anything coming from the 11 

apartment around 1:30 a.m. that evening? 12 

A I don't remember. 13 

Q Did any of the noises from the other apartment, 14 

to your knowledge -- was your mother present when 15 

these noises were occurring? 16 

A Yes. 17 

Q Did you see if your mother made a phone call at 18 

any point? 19 

A Yes. 20 

Q Do you remember when she made that phone call? 21 

A I don't.  I handed her my phone, and that was -- 22 

Q Okay. 23 

A That's all I remember. 24 

Q And why did you hand her your phone? 25 
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A ‘Cause mine was the closest.  I was standing 1 

right next to her. 2 

Q Okay.  And did you know who she was going to 3 

call? 4 

A Yes. 5 

Q Who was she going to call? 6 

A The police. 7 

Q okay.  And do you remember exactly what time you 8 

heard Ms. McGann say what she said? 9 

A I don't. 10 

Q Do you have any doubt as to what she said? 11 

A I heard plain as day that “I'm gonna F’ing kill 12 

you,” but I -- like, I don't know what time it 13 

exactly was. 14 

Q And whose voice again said that? 15 

A Skye. 16 

Q Okay.  At some point, did police arrive to the 17 

building? 18 

A Yes. 19 

Q Were you awake when that happened? 20 

A Yes. 21 

Q And did you see anything happen outside when they 22 

arrived? 23 

A Um, they pulled up.  Um, we watched Skye go out 24 

in cuffs.  Well, I watched Skye go out in handcuffs, 25 
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and -- and I watched Chris get in the ambulance. 1 

Q Could you see Chris from where you were in your 2 

apartment? 3 

A Yes. 4 

Q Did you, at any point, see his hands? 5 

A Um, yeah, he had his, um, hand on the back of his 6 

head.  And, um, all I saw was he, like, brought his 7 

hand down, um -- 8 

Q Could -- 9 

A -- but that was -- 10 

Q -- you see if there was anything on his hands? 11 

A I couldn't tell. 12 

Q Could you tell if there was anything on his back 13 

or on the back of his head? 14 

A I could not tell. 15 

Q Okay. 16 

 MR. ATALLAH:   No further questions, Your Honor. 17 

CROSS-EXAMINATION 18 

BY MS. ALLARD: 19 

Q You were standing -- you were in your apartment 20 

and when saw these events, correct? 21 

A Outside.  Yeah, the event’s outside.  Yes. 22 

Q Yes.  You didn't actually see Mr. Roberts and Ms. 23 

McGann fighting, correct? 24 

A No. 25 
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Q And you heard fighting earlier in the day, right? 1 

A Yes. 2 

Q And noises as well? 3 

A Yes. 4 

Q Okay.  And then, at some point later on, you 5 

heard Ms. McGann saying something, right? 6 

A Yes. 7 

Q So, when you looked out the window, you saw Mr. 8 

Roberts in his car, right? 9 

A Yes.  And, when the cops pulled up, they, um, put 10 

a flashlight to the window to see if there's anyone 11 

in there. 12 

Q Okay.  He got out of his car, right? 13 

A Mm-hmm. 14 

Q And what did he do when he got out of his car? 15 

A Um, all I can remember is, um, that he had his 16 

hand on the back of his head, and he pulled his hand 17 

down. 18 

Q He had both hands or one hand?   19 

A Um, I want to say it was one hand. 20 

Q Okay.  And that's when he was walking towards the 21 

police officers? 22 

A Yes, he was leaning up against the back of his 23 

car, and the cops -- 24 

Q What's that? 25 
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A -- and the cops were coming up, like -- 1 

Q Okay.  So the -- 2 

A -- towards him. 3 

Q -- officers were walking towards him? 4 

A Yes. 5 

Q Now, you lived in the same building as Ms. McGann 6 

and Mr. Roberts for five months altogether? 7 

A Yes. 8 

Q Okay.  And you don't get along with Ms. McGann, 9 

is that correct? 10 

A No. 11 

Q Have you ever called her a “bitch”? 12 

A No. 13 

Q Okay.  Heard your mother call her a “bitch”? 14 

A No. 15 

Q No? 16 

A No. 17 

Q Have you heard her and her (sic) mother -- your 18 

mother; excuse me -- fighting? 19 

A Um, I've heard my mom, like, raise her voice but 20 

not, like, physically fighting. 21 

Q Not -- yeah, not physically fighting but just 22 

raising voices.  Heard your mother raise your (sic) 23 

voice -- her voice, right? 24 

A Yes. 25 
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Q Okay.  Were you involved in the incident where 1 

Ms. McGann had to call the police on your mother? 2 

A No, I was at school. 3 

Q Okay.  Is it fair to say that the -- you're aware 4 

the landlord was called by Ms. McGann on your mother? 5 

 MR. ATALLAH:   Objection, Your Honor. 6 

 THE COURT:   Sustained; need not answer. 7 

BY MS. ALLARD: 8 

Q Did the landlord ever talk to you about a 9 

complaint? 10 

 MR. ATALLAH:   Objection, Your Honor. 11 

 THE COURT:   Sustained. 12 

BY MS. ALLARD: 13 

Q Were you ever inside Ms. McGann’s house? 14 

A No. 15 

Q Was she ever inside your house? 16 

A I don't know.  I don't know if she ever went into 17 

my house or not.  I don't know. 18 

Q Okay.  She was never inside your house with you, 19 

right? 20 

A No. 21 

 MS. ALLARD:   No further questions. 22 

 MR. ATALLAH:   Nothing further, Your Honor. 23 

 THE COURT:   Thank you.  You may step down. 24 

(Witness excused.) 25 
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 MR. ATALLAH:   Your Honor, the Commonwealth calls 1 

Randall Stange. 2 

RANDALL STANGE, Sworn 3 

 THE WITNESS:   I do. 4 

 THE CLERK:   Thank you. 5 

DIRECT EXAMINATION 6 

BY MR. ATALLAH: 7 

Q Please state your name and spell your last name 8 

for the record. 9 

A Okay.  It’s Sergeant Randall Stange, S-T-A-N-G-E. 10 

Q And where are you a sergeant? 11 

A Town of Athol. 12 

Q And how long have you been a police officer of 13 

some form? 14 

A Seventeen years. 15 

Q All at the Town of Athol? 16 

A All at Town of Athol, sir. 17 

Q And were you working on the night of January 18 

15
th
, 2017 into the morning of January 16

th
? 19 

A Yes. 20 

Q And were you dispatched to an address around 1:45 21 

a.m.? 22 

A Yes. 23 

Q You remember that address? 24 

A Uh, 224 Main (sic) Street.  Sorry.  224 Sanders 25 
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Street. 1 

Q And what did you see when you arrived? 2 

A Uh, we arrived.  There was a vehicle out front 3 

that was running.  Um, there was a male party in that 4 

vehicle, talking on his phone. 5 

Q Do you eventually identify that male party? 6 

A Yes. 7 

Q Who do you identify him as? 8 

A Mr. Stevens (sic), Christopher as a first name. 9 

Q Are you sure about his last name? 10 

A Uh, I'm actually not sure now that you say that, 11 

sir. 12 

Q Would anything refresh your memory as to his last 13 

name? 14 

A Yes. 15 

Q What would refresh your memory? 16 

A Uh, I have the call to service right here, where 17 

I spoke with the party. 18 

 MR. ATALLAH:   Your Honor -- 19 

 THE COURT:   I think you can simply ask. 20 

BY MR. ATALLAH: 21 

Q Was his last name “Roberts,” Your Honor (sic) -- 22 

A Roberts. 23 

Q -- sir? 24 

A Yes, sir. 25 
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Q Okay.  Then, when you arrived on scene, were 1 

there any other officers on scene? 2 

A Yes. 3 

Q Who else arrived? 4 

A Officer Corey Brown arrived at just about the 5 

same time I did. 6 

Q Was he there first or were you there first? 7 

A I was there first. 8 

Q Now, when you arrived, what did you do after 9 

seeing this person in the car? 10 

A Uh, when I exited my vehicle, um, the male party 11 

that was in the car got out of his -- got out of the 12 

car and started walking towards me. 13 

Q And did you say anything to him before he got out 14 

of the car? 15 

A No. 16 

Q Okay.  Did you order him to do anything at that 17 

point? 18 

A No. 19 

Q What did you see when you looked at the 20 

defendant?  What was his physical appearance? 21 

A Uh, when he was walking towards me, I had my 22 

flashlight.  And, uh, like, so I just shined it on 23 

him to see what was going on.  And I saw there was 24 

blood on the, like, the neck portion, or the collar 25 
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area, of his shirt. 1 

Q And, at some point, did he turn around and so you 2 

could see his back? 3 

A Yes. 4 

Q And what did you notice on the -- on Mr. -- 5 

either the back of his head or the back of his body? 6 

A Uh, the back of his head, he was -- his hair was 7 

matted with -- with blood.  Uh, it was -- uh, so I 8 

didn't move the hair to determine where it was, but 9 

it was just the back of his hair was covered with 10 

blood.  And it was on the back of his shirt. 11 

Q And did you, at any point during your 12 

investigation, notice any other marks on Mr. Roberts? 13 

A He appeared to have dried blood, um, on his 14 

mouth, his upper lip, um, but not a significant 15 

amount. 16 

Q Did you have a chance to look at his arms at any 17 

point? 18 

A I did not at that point, sir, no. 19 

Q At any point, did you look at his arms? 20 

A No. 21 

 MR. ATALLAH:   Your Honor, may I retrieve the 22 

exhibits? 23 

 THE COURT:   You may. 24 

 MR. ATALLAH:   And may I approach the witness? 25 
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 THE COURT:   You may. 1 

BY MR. ATALLAH: 2 

Q I'm presenting to you what's already been marked 3 

Exhibit 1.  Do you recognize what is in that picture? 4 

A Yes. 5 

Q What is that picture of? 6 

A That is a picture of Mr. Roberts’ face. 7 

Q And is that picture a fair and accurate depiction 8 

of how his face looked when you arrived on scene? 9 

A Yes. 10 

 MR. ATALLAH:   May I approach again, Your Honor? 11 

 THE COURT:   You may. 12 

BY MR. ATALLAH: 13 

Q I'm presenting to you what has been marked 14 

Exhibit 6 now, and there is some -- what is that a 15 

picture of first? 16 

A It appears to be a picture of Mr. Roberts, the 17 

back of his head. 18 

Q Okay.  And do you see markings on that picture in 19 

red marker? 20 

A Yes. 21 

Q Now, did you see where -- the area where the 22 

blood was on the back of Mr. Roberts’ head? 23 

A Like I said, it was -- it was matted with dried 24 

blood.  It was hard to tell where the exact -- where 25 
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the exact injury was.  I did not touch it or part it 1 

to see. 2 

Q Okay.  Was it in the -- where was it relative to 3 

the markings on that photo? 4 

A It -- it was -- most of the dried blood was on 5 

the -- the back of -- back of his head, the direct 6 

back of his head. 7 

Q So was it in that area that is marked on the 8 

photo or a different area? 9 

A Yes. 10 

Q “Yes”? 11 

A Oh, it was in the same area as marked on the 12 

photo.  Yes. 13 

 MR. ATALLAH:   May I retrieve the exhibit, Your 14 

Honor? 15 

 THE COURT:   You may. 16 

BY MR. ATALLAH: 17 

Q And, at any point, did you see or speak to a 18 

female party on scene? 19 

A Yes. 20 

Q Did you at some point identify who that was? 21 

A Yes, Officer Brown went up to the apartment and, 22 

uh, spoke with Mr. Roberts’ girlfriend. 23 

Q Did Officer Brown exit the apartment at any 24 

point?  After going up, did he come out of the 25 
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apartment with anybody? 1 

A No, I ended up going up to the apartment to meet 2 

him thereafter. 3 

Q Okay.  And who was up there when you arrived at 4 

the apartment? 5 

A Uh, a Skye McGann. 6 

Q And did you have a chance to see Skye McGann’s 7 

appearance? 8 

A Yes. 9 

Q Did you notice any marks on her face or anywhere 10 

else on her body? 11 

A No. 12 

Q Did you mark -- notice any marks on her clothing 13 

of any sort, or rips or tears? 14 

A No. 15 

 MR. ATALLAH:   Nothing further, Your Honor. 16 

 THE COURT:   Cross-examination? 17 

 MS. ALLARD:   Thank you. 18 

CROSS-EXAMINATION 19 

BY MS. ALLARD: 20 

Q Officer Brown was there on the scene before you, 21 

is that correct? 22 

A No. 23 

Q You were there first? 24 

A Yes. 25 
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Q Okay.  You were in cruiser? 1 

A Yes, ma'am. 2 

Q In uniform? 3 

A Yes. 4 

Q And he was as well, correct, Officer Brown? 5 

A Yes. 6 

Q All right.  So you got there first; Mr. -- excuse 7 

me -- Mr. Christopher Roberts was still in the car, 8 

right? 9 

A Yes. 10 

Q All right.  Did you have your blues on, if you 11 

remember? 12 

A No. 13 

Q Did Mr. -- Officer Brown have his blues on? 14 

A No. 15 

Q And, when you approached -- or, I should say, 16 

when you got to the scene, you got out of your 17 

cruiser, correct? 18 

A Yes. 19 

Q And Mr. Christopher Roberts got out of the car 20 

that he was in, correct? 21 

A Yes. 22 

Q And he had his hands in a certain position, do 23 

you recall? 24 

A No. 25 
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Q Do you recall if he had his hands by his head? 1 

A No, he did not. 2 

Q Did he show you his hands -- his palms -- 3 

A No. 4 

Q -- specifically? 5 

A No. 6 

Q Okay.  So he walked up to you, is that correct? 7 

A He was walking towards me, yes. 8 

Q And the blood that you saw on his face, that was 9 

also dried blood, is that correct? 10 

A Yes. 11 

Q Okay.  You're familiar with what a “defensive 12 

wound” is? 13 

A Yes. 14 

Q Okay.  And what is that? 15 

A It would be a wound on -- if someone was -- 16 

usually, it ends up being on the palms of the hands, 17 

where someone would try to protect himself from a 18 

weapon or an assault. 19 

Q Okay.  So it’s on the palm of their hands because 20 

they're -- a person might be holding their hands up, 21 

correct? 22 

A It is possible, yes. 23 

Q Or trying to fend off the attack, is that 24 

correct? 25 
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A Yes. 1 

Q All right.  So did you go to the hospital with 2 

Mr. Christopher Roberts? 3 

A No. 4 

Q Did you learn throughout the course of this 5 

investigation that Mr. Roberts had injuries on him? 6 

A Injuries to -- yes. 7 

Q Okay.  Did you learn that he had injuries to his 8 

arms? 9 

A I was unaware of an injury to his arms. 10 

Q Okay.  Which injuries were you aware of? 11 

A I was aware of the injury to the back of his 12 

head. 13 

Q Okay.  And you did not inspect that injury 14 

yourself, correct? 15 

A Correct. 16 

Q Okay.  The ambulance arrived how soon after you 17 

got there? 18 

A Uh, it was, I would say, within minutes. 19 

Q Okay.  Did Mr. Roberts walk into the ambulance? 20 

A He started speaking with the ambulance crew, and 21 

Officer Brown and I went into the apartment. 22 

Q Okay.  So you didn't see him actually walking 23 

inside the ambulance? 24 

A I did not. 25 
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Q Okay.  Do you have -- you didn't give him a ride 1 

anyplace, did you? 2 

A No. 3 

Q Okay.  You didn't find a knife associated with 4 

this case, correct? 5 

A Excuse me? 6 

Q You did not find a knife at the scene? 7 

A At the -- not that night, no. 8 

Q Okay.  Did you ever find a knife associated with 9 

this case? 10 

A There was one brought to my attention that was 11 

found the following day. 12 

Q Okay.  But you didn't find it, correct? 13 

A That is correct. 14 

Q Okay.  You were inside the apartment, right? 15 

A Yes. 16 

Q Okay.  And you went into the bedroom, right? 17 

A Yes. 18 

Q And the living room? 19 

A Yes. 20 

Q And did you also go into the kitchen? 21 

A Yes. 22 

Q Okay.  And you saw, in the bedroom, that there 23 

was a mirror that was broken, is that correct? 24 

A Yes. 25 



177 
 

Catuogno Court Reporting & StenTel Transcription 

Springfield, MA          Worcester, MA          Boston, MA          Providence, RI 

Q Okay.  Did you go into the bathroom? 1 

A I can't recall. 2 

Q Okay.  Did you go near the bathroom door? 3 

A I -- I can't recall.  I'm sorry. 4 

Q Okay.  Did you notice the mattress in the 5 

bedroom? 6 

A Yes. 7 

Q Okay.  And you noticed that it was low to the 8 

ground, correct? 9 

A Yes. 10 

Q And there was a very minor amount of blood on it; 11 

is that accurate? 12 

A Yes. 13 

Q Did you get close to Mr. Roberts that night, 14 

physically? 15 

A No. 16 

Q Okay.  And is it fair to say you did not write a 17 

report for this event, is that correct? 18 

A Excuse me? 19 

Q You did not write a report for this event, is 20 

that correct? 21 

A That is correct. 22 

Q Okay.   23 

 MS. ALLARD:   Thank you.  No further questions. 24 

 THE COURT:   Any redirect? 25 



178 
 

Catuogno Court Reporting & StenTel Transcription 

Springfield, MA          Worcester, MA          Boston, MA          Providence, RI 

 MR. ATALLAH:   Just one, Your Honor. 1 

REDIRECT EXAMINATION 2 

BY MR. ATALLAH: 3 

Q The blood that was on the back of Mr. Roberts’ 4 

head, was that wet or dry, what you can see? 5 

A It appeared to be dried, but it was dark.  It was 6 

hard to tell. 7 

Q Did you at any point notice anything on Mr. 8 

Roberts’ hands? 9 

A No, sir. 10 

 MR. ATALLAH:   No further questions, Your Honor. 11 

 THE COURT:   Thank you.  You may step down. 12 

(Witness excused.) 13 

 MR. ATALLAH:   Commonwealth calls Corey Brown. 14 

COREY BROWN, Sworn 15 

 THE WITNESS:   Yes. 16 

DIRECT EXAMINATION 17 

BY MR. ATALLAH: 18 

Q Would you please state your name; spell your last 19 

name for the record. 20 

A Corey Brown, B-R-O-W-N. 21 

Q And how are you employed? 22 

A The Athol Police Department. 23 

Q In what capacity? 24 

A A police officer. 25 
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Q How long have you been a police officer? 1 

A About six years. 2 

Q Is that all with the Athol Police Department? 3 

A Yes, sir. 4 

Q And were you working on the evening of Sunday, 5 

January 15
th
, 2017 into the morning of the 16

th
? 6 

A Yes, sir. 7 

Q And, at approximately 1:45 a.m., were you 8 

dispatched to a location in Athol? 9 

A Yes, sir. 10 

Q Do you know that location -- what that location 11 

was? 12 

A Uh, it would've been a address on Sanders Street. 13 

Q You remember the number or -- 14 

A Uh, not off the top of my head.  No, sir. 15 

Q Was it two-twenty -- sorry -- 224 Sanders Street? 16 

A Yes, sir. 17 

Q And what did you see when you arrived? 18 

A Um, Sergeant Stange was parked out front of the 19 

house.  And, when I pulled up, there was a male 20 

subject sitting in a black car. 21 

Q Okay.  Did you eventually identify that male 22 

subject? 23 

A Yes, sir. 24 

Q And who did you identify him as? 25 
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A Mr. Christopher Roberts. 1 

Q And what did you notice when you arrived? 2 

A Um, he was still sitting in his car when I pulled 3 

up.  Um, as soon as I got there, he had stepped out 4 

of his car and made his way to the rear of his 5 

vehicle, which is where Sergeant Stange was.  And, at 6 

that time, I could see the back of his head and his 7 

neck was covered in blood. 8 

Q And did you have a chance to observe Mr. Roberts’ 9 

face? 10 

A Yes, sir. 11 

Q What did you notice on Mr. Roberts’ face? 12 

A There was some blood around his mouth and his 13 

nose. 14 

Q And, during the course of your presence there 15 

that night, did you have a chance to -- did you 16 

notice any other marks on Mr. Roberts? 17 

A Yes, sir. 18 

Q What marks did you notice? 19 

A Uh, there were bite marks on his upper body. 20 

Q Do you remember where exactly they were located? 21 

A His arm and his shoulder. 22 

Q And were there any other marks on his body that 23 

you noticed? 24 

A Not that I noticed, sir.  No. 25 
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 MR. ATALLAH:   Your Honor, may I retrieve the 1 

exhibits? 2 

 THE COURT:   You may. 3 

BY MR. ATALLAH: 4 

Q I'm presenting what has been marked Exhibit 1 to 5 

you.  Do you recognize what that is a photo of? 6 

A Yes, sir. 7 

Q What is that photo of? 8 

A Uh, Christopher Roberts. 9 

Q And what portion of Mr. Roberts? 10 

A Uh, his face. 11 

Q Is that a fair and accurate depiction of how his 12 

face looked when you arrived on scene? 13 

A Yes, sir. 14 

 MR. ATALLAH:   And can I approach again, Your 15 

Honor? 16 

 THE COURT:   You may. 17 

BY MR. ATALLAH: 18 

Q I'm presenting what has been marked Exhibit 4.  19 

Do you recognize what that is a photo of? 20 

A Uh, yes, sir. 21 

Q What is that a photo of? 22 

A A bite mark on the shoulder. 23 

Q Of whose shoulder? 24 

A Uh, Mr. Roberts’ shoulder. 25 
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Q Is that a fair and accurate depiction of the bite 1 

mark that you saw on Mr. Roberts that evening? 2 

A Yes, sir. 3 

 MR. ATALLAH:   May I approach again, Your Honor? 4 

 THE COURT:   You may. 5 

BY MR. ATALLAH: 6 

Q I'm presenting you Exhibit 5.  Do you recognize 7 

what that is a picture of? 8 

A A bite mark, also, sir. 9 

Q And on -- where and on who? 10 

A Uh, on the -- it looks like a right bicep, and 11 

then Mr. Roberts. 12 

Q And is that a fair and accurate depiction of a 13 

bite mark you saw on the evening in question? 14 

A Yes, sir. 15 

Q And, finally, I'm presenting Exhibit 6.  Do you 16 

recognize what that is a photo of? 17 

A The back of his head, sir. 18 

Q And did you see an area marked in that photo? 19 

A Yes, sir. 20 

Q And did you see -- the night in question, did you 21 

see a particular wound on the back of Mr. Roberts’ 22 

head? 23 

A No, sir. 24 

Q The area where you saw the blood, was -- how does 25 
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that compare to the area marked on the photo? 1 

A The blood I saw was a little bit lower, uh, just 2 

below the hairline. 3 

 MR. ATALLAH:   May I retrieve the exhibit, Your 4 

Honor? 5 

 THE COURT:   You may. 6 

BY MR. ATALLAH: 7 

Q And what was Mr. Roberts’ demeanor when you 8 

arrived? 9 

A Uh, it was excited. 10 

Q And “excited” in what way? 11 

A Uh, just a loud voice; very boisterous with his 12 

hands. 13 

Q And, at some point, did you go up to Apartment 2 14 

in that building? 15 

A Yes. 16 

Q And did you find anyone located there? 17 

A Uh, yes, sir. 18 

Q Who did you find there? 19 

A Uh, Ms. Skye McGann. 20 

Q And did you have an opportunity to speak with Ms. 21 

McGann? 22 

A Yes, sir. 23 

Q And approximately how long did you interact with 24 

Ms. McGann? 25 
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A Five minutes or so. 1 

Q Did you have a chance to get a good look at her 2 

face and her appearance that evening? 3 

A Yes, sir. 4 

Q And did you notice any marks on Ms. McGann? 5 

A No, sir. 6 

Q Did you notice any tears or markings on her 7 

clothing in any way? 8 

A No, sir. 9 

Q And did you have a chance to view the apartment 10 

at that point? 11 

A Yes, sir. 12 

Q Do you know if any windows were open at that 13 

time? 14 

A I did not, sir. 15 

Q You don't know or they were not open? 16 

A I did not notice. 17 

Q And did you see -- did you go inside the bedroom 18 

of the apartment at any point? 19 

A Yes, sir. 20 

Q Did you notice a mirror in that bedroom? 21 

A Yes, sir. 22 

Q What was the condition of that mirror? 23 

A It was broken. 24 

Q And “broken” in what way? 25 
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A Uh, it was shattered.  There were a couple pieces 1 

on the floor. 2 

Q So was there any portion of the mirror still, I 3 

guess, up against the wall or -- 4 

A Yes, sir. 5 

Q Where was the major area of the damage to that 6 

mirror? 7 

A Pretty much the whole center of the mirror was 8 

broken out. 9 

Q Do you have an opportunity to observe the bed in 10 

that bedroom? 11 

A I did, sir, yes. 12 

Q Did you notice any particular marks or substances 13 

on that bed? 14 

A Uh, there was one drop of blood on the bed. 15 

 MR. ATALLAH:   No further questions, Your Honor. 16 

 THE COURT:   Cross-examination? 17 

 MS. ALLARD:   Thank you. 18 

CROSS-EXAMINATION 19 

BY MS. ALLARD: 20 

Q You wrote a police report for this event, is that 21 

correct? 22 

A Yes, ma'am. 23 

Q And you wrote it around the time of this event -- 24 

A Yes, ma'am. 25 
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Q -- correct?  So it was close in time to January 1 

16
th
, right? 2 

A Yes, ma'am. 3 

Q And you wrote in that report everything important 4 

that happened during that investigation, correct? 5 

A Yes, ma'am. 6 

Q All right.  So there was a time when you were 7 

physically close to Mr. Roberts, is that -- 8 

A Yes -- 9 

Q -- correct? 10 

A -- yes, ma'am. 11 

Q And you noted in your police report that he had a 12 

strong odor of alcoholic beverage coming from him, or 13 

alcohol coming from him, is that correct? 14 

A Yes, ma'am. 15 

Q All right.  Now, you said he was “excited” when 16 

you spoke to him, right? 17 

A Yes, ma'am. 18 

Q And he was moving his hands around, and he was 19 

being quite loud? 20 

A (No audible reply.) 21 

Q And did you see him when he initially -- 22 

 THE COURT:   Counsel, you didn't have an answer 23 

on the record for that -- 24 

 MS. ALLARD:   I'm sorry. 25 
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 THE COURT:   -- question. 1 

 MS. ALLARD:   I apologize. 2 

 THE WITNESS:   I'm sorry.  Yes, ma'am. 3 

BY MS. ALLARD:  4 

Q Thank you. 5 

 You saw him actually get out of his car, right? 6 

A Correct. 7 

Q And what was he doing with his hands when he got 8 

out of his car? 9 

A That I don't recall. 10 

Q At some point, you spoke to Ms. McGann -- 11 

A Yes, ma'am. 12 

Q -- right?  And that was within, like, ten minutes 13 

or so of speaking to Mr. Roberts, right? 14 

A Yes, ma'am. 15 

Q She was not, in fact, excited and loud, is -- 16 

A No. 17 

Q -- that correct? 18 

A Correct. 19 

Q Okay.  Did you observe her neck? 20 

A No, ma'am. 21 

Q Okay.  Did you have -- you didn't have cause to 22 

observe her neck, is that correct? 23 

A Correct. 24 

Q You were not drawn to that? 25 
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A No, ma'am. 1 

Q Okay.  Do you recall what she was wearing? 2 

A I don't know. 3 

Q Okay.  You recall it was January, though, 4 

correct? 5 

A Correct. 6 

Q And, when she was brought to the station, she had 7 

winter clothes on? 8 

A Correct. 9 

Q Right?  Okay. 10 

 And is it fair to say that some of those clothes 11 

included some -- a sweater or some sweaters, if you 12 

recall? 13 

A I don't recall. 14 

Q Okay.  All right.  Now, when you saw -- 15 

 MS. ALLARD:   May I approach the witness? 16 

 THE COURT:   You may. 17 

 MS. ALLARD:   Thank you.  May I check the 18 

exhibits? 19 

BY MS. ALLARD: 20 

Q I’d like to show you Exhibits -- I believe this 21 

is Exhibit 1.  Now, I think the Commonwealth just 22 

showed you that exhibit, is that correct? 23 

A Yes, ma'am. 24 

Q Okay.  And that's a fair and accurate picture of 25 
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what Mr. Roberts looked like on that day that you met 1 

him -- 2 

A Yes, ma'am. 3 

Q -- right?  You yourself didn't take any pictures, 4 

correct? 5 

A Correct. 6 

Q And your officers didn't take any pictures, 7 

correct? 8 

A Correct. 9 

Q Okay.  So, in that picture, is it fair to say 10 

that he looks like he had a bloody nose? 11 

A Yes, ma'am. 12 

Q Okay.  Thank you. 13 

 And you had the opportunity to view his arms and 14 

shoulders, right? 15 

A Yes, ma'am. 16 

Q Okay.  And was that outside? 17 

A Uh, it was in the back of the ambulance. 18 

Q Okay.  So you got in the back of the ambulance 19 

with him? 20 

A Yes, ma'am. 21 

Q All right.  And if you could just repeat again, 22 

if you recall, where those wounds were? 23 

A Uh, they were upper body, between the shoulders 24 

and the arms. 25 



190 
 

Catuogno Court Reporting & StenTel Transcription 

Springfield, MA          Worcester, MA          Boston, MA          Providence, RI 

Q Okay.  So, fair to say they don't go too much 1 

past the elbow? 2 

A Correct. 3 

Q Okay.  He had a shirt -- 4 

 THE COURT:   I'm sorry.  Again, there was no 5 

answer for the record. 6 

 MS. ALLARD:   He said, “Correct.” 7 

 THE COURT:   He did?  I'm sorry.  Couldn't hear. 8 

 THE WITNESS:   Correct. 9 

BY MS. ALLARD: 10 

Q Correct?  Okay. 11 

A Okay. 12 

Q Excuse me.  He had his shirt off for that 13 

viewing, correct? 14 

A Yes, ma'am. 15 

Q You didn't find a knife at that scene, correct? 16 

A Correct. 17 

Q All right.  And you were in the hallway, correct? 18 

A Yes, ma'am. 19 

Q And the living room? 20 

A Yes, ma'am. 21 

Q And then the bedroom? 22 

A Yes, ma'am. 23 

Q Did you have an opportunity to either go into the 24 

bathroom or go near the bathroom? 25 
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A Yes, ma'am. 1 

Q And did you notice any injury or damage -- excuse 2 

me -- to the bathroom door? 3 

A Not that I recall, ma'am.  No. 4 

Q You were told essentially that most of this event 5 

occurred in the bedroom, correct? 6 

A Correct. 7 

Q And that's where the broken mirror was, correct? 8 

A Yes, ma'am. 9 

Q And the mirror was smashed? 10 

A Yes, ma'am. 11 

Q Okay.  When you got there, the glass pieces had 12 

been picked up, is that correct? 13 

A Some of them, yes.  There were still a couple on 14 

the floor. 15 

Q Okay.  Most of them had been picked up, correct? 16 

A Yes, ma'am. 17 

Q All right.   18 

 MS. ALLARD:   Excuse me just one moment.  Excuse 19 

me. 20 

Q When you get -- you got physically close to Ms. 21 

McGann, correct? 22 

A Yes, ma'am. 23 

Q Okay.  She did not have an odor of alcohol on 24 

her, correct? 25 
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A Not that I -- 1 

Q Okay.  All right.   2 

 MS. ALLARD:   Thank you.  No further questions. 3 

REDIRECT EXAMINATION 4 

BY MR. ATALLAH: 5 

Q When you were interacting with Ms. McGann, did 6 

she attempt to show you any marks on her body? 7 

A No, sir. 8 

Q Did she -- and you said you -- she was also 9 

brought back to your station? 10 

A Yes, sir. 11 

Q All right.  And how long did you interact with 12 

her at the station? 13 

A I would say about 20 minutes or so. 14 

Q At any point during that time, did she attempt to 15 

show you any marks on her neck? 16 

A No, sir. 17 

Q Did you observe at any point any marks on her 18 

neck or anywhere else on her body? 19 

A No, sir. 20 

 MR. ATALLAH:   Nothing further, Your Honor. 21 

 MS. ALLARD:   Thank you. 22 

RECROSS EXAMINATION 23 

BY MS. ALLARD: 24 

Q While you were in booking with -- you were the 25 
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booking officer, is that correct? 1 

A Yes, ma'am. 2 

Q Okay.  So, while you spent those 20 minutes with 3 

Ms. McGann, she was -- she remained quiet and calm, 4 

is that correct? 5 

A Yes, ma'am. 6 

 MS. ALLARD:   Thank you.  No further questions. 7 

 THE COURT:   All right.  Thank you.  You may step 8 

down. 9 

 THE WITNESS:   Thank you, sir. 10 

(Witness excused.) 11 

 MR. ATALLAH:   At this point, the Commonwealth 12 

rests. 13 

 THE COURT:   Commonwealth has rested. 14 

 Counsel -- 15 

 MS. ALLARD:   Thank you. 16 

 THE COURT:   -- you wish to approach? 17 

 MS. ALLARD:   Yes, we do. 18 

(On the record discussion at sidebar.) 19 

 MS. ALLARD:   I apologize for not handing this to 20 

you right now.  I do have it in writing, a motion for 21 

required finding.  I ask the Court to act on the 22 

motion for required finding at this point in that the 23 

Commonwealth has not met their burden beyond -- 24 

excuse me -- in the light most favorable to the 25 
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Commonwealth. 1 

 THE COURT:   Do you wish to be heard any further 2 

on that? 3 

 MS. ALLARD:   Me?  No, thank you. 4 

 THE COURT:   If you don't have one with you, you 5 

can fill that out, hand it in later. 6 

 MS. ALLARD:   Thank you. 7 

 THE COURT:   Okay? 8 

 MS. ALLARD:   Thank you. 9 

 THE COURT:   All right.  So where do we go from 10 

here?  Will there be testimony for the defense? 11 

 MS. ALLARD:   There will be the defendant 12 

testifying. 13 

 THE COURT:   Okay. 14 

 MR. ATALLAH:   For the record, you are denying 15 

the motion? 16 

 THE COURT:   Yes.  I'm sorry. 17 

 MR. ATALLAH:   Thank you. 18 

 THE COURT:   The motion is denied. 19 

 MS. ALLARD:   Thank you. 20 

 THE COURT:   All right.  Ready to proceed? 21 

 MS. ALLARD:   Yes. 22 

 THE COURT:   Okay. 23 

 MS. ALLARD:   Thank you. 24 

(End of discussion at sidebar.)  25 
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 MS. ALLARD:   Okay. 1 

 THE COURT:   Counsel? 2 

 MS. ALLARD:   Yes.  Thank you.  Defense would 3 

like to call Ms. Skye McGann to the stand. 4 

SKYE MCGANN, Sworn 5 

 THE WITNESS:   Yes, of course. 6 

DIRECT EXAMINATION 7 

BY MS. ALLARD: 8 

Q Ms. McGann, can you state your name and spell 9 

your last name for the record? 10 

A Uh, my first name’s Skye, and my last name’s 11 

McGann, and it’s M-C-G-A-N-N. 12 

Q Thank you. 13 

 Drawing your attention to January 15
th
 of this 14 

year, where were you living? 15 

A Uh, 224 Sanders Street. 16 

Q And who were you living with? 17 

A Chris. 18 

Q I'm sorry.  Chris who? 19 

A Christopher Roberts. 20 

Q All right.  And what was your relationship at 21 

that time? 22 

A We were together, and we're still together. 23 

Q Okay.  And it was a romantic relationship, a 24 

dating relationship? 25 
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A Yes. 1 

Q Okay.  Did anyone else live in the house with 2 

you? 3 

A No. 4 

Q Okay.  Is that a multi-family house, Sanders 5 

Street? 6 

A A multi-family, like, complex?  Like, the whole 7 

apartment building -- 8 

Q Yes. 9 

A -- or just our apartment separately? 10 

Q Your -- is it an apartment building? 11 

A Yeah.  On one side of the apartment building, 12 

there's three apartments.  And, on the other side, 13 

there's one. 14 

Q So, when you lived there in January, do you have 15 

any idea of how many people were living in that 16 

apartment building? 17 

A In the building in general? 18 

Q Yeah. 19 

A Um, the people across the hall from me, Rhonda, 20 

she has her two daughters and her son.  And one of 21 

her daughters has a daughter who’s, like, a year-and-22 

a-half.  They all live in that, like, one- or two-23 

bedroom apartment. 24 

 The lady who lives below us, um, she's pretty 25 
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old.  She lives on her own.  She has, like, five 1 

cats, or a lot. 2 

 And then the lady on the other side of the 3 

building is, um -- she lives with her husband and her 4 

two daughters.  And I think that's it. 5 

Q Okay.  So -- 6 

A And they have a Chihuahua. 7 

Q And a Chihuahua.  Okay.   8 

 So, in January of 2017, there were a lot of 9 

people that lived in that apartment -- 10 

A Yeah. 11 

Q -- building -- 12 

A Yeah. 13 

Q -- correct?  On January -- in January 15
th
 -- 14 

drawing your attention to later on in the evening of 15 

January 15
th
, were you with Mr. Roberts? 16 

A Later on on that date? 17 

Q Yes. 18 

A Was it the 15
th
?  Is that Sunday?  I thought -- 19 

Q On -- 20 

A -- the 15
th
 was Saturday, and then the 16

th
 was 21 

Sunday. 22 

Q I don't recall.   23 

 Were you together with him in the apartment? 24 

A Um, I was working that day until 10:30. 25 
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Q 10:30? 1 

A I got out of work at 10:30.  I had to close.  I 2 

was working at Subway. 3 

Q Okay.  And did you come home after that? 4 

A Yes. 5 

Q Okay.  And did you and Mr. Roberts have a 6 

conversation? 7 

A We did. 8 

Q Okay.  Was Mr. Roberts -- were you and Mr. 9 

Roberts fighting? 10 

A We were upset with each other.  We, um, had some 11 

type of miscommunication so, um, you know, we were 12 

both upset.  And he went to the bathroom, and I 13 

didn't want to -- 14 

Q Just for a second, if I need to stop you there 15 

for a second -- 16 

A Yes. 17 

Q -- were you arguing about anything in particular? 18 

A We were arguing because, a few days -- sorry -- a 19 

few days before then, he had lost his license -- 20 

Q Okay. 21 

A -- and we were arguing about that. 22 

Q Okay.  Were you also arguing about accusations of 23 

infidelity? 24 

A What's that? 25 
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Q Did he think that you were seeing other guys? 1 

 MR. ATALLAH:   Objection, Your Honor. 2 

 THE COURT:   Sustained. 3 

BY MS. ALLARD: 4 

Q Did -- were you and he -- 5 

A The people -- 6 

Q I'm sorry.  I'm sorry. 7 

 THE COURT:   Sustained.  That means -- 8 

Q He said “sustained.” 9 

 THE COURT:   -- wait for the next question. 10 

 THE WITNESS:   Oh. 11 

BY MS. ALLARD: 12 

Q Did Mr. Roberts think that you were -- did Mr. 13 

Roberts accuse you of communicating with other men? 14 

 MR. ATALLAH:   Objection, Your Honor. 15 

 THE COURT:   Overruled. 16 

 THE WITNESS:   Um, yes, Rhonda and everyone in 17 

the apartment building kept saying that I had guys 18 

over, but I have eight brothers, so all my brothers 19 

came over.  I have adopted brother.  I have three -- 20 

uh, two real -- 21 

 MR. ATALLAH:   Objection -- 22 

 THE WITNESS:   -- brothers. 23 

 MR. ATALLAH:   -- Your Honor.  Nonresponsive. 24 

 THE COURT:   Sustained.  Beyond the scope of the 25 
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question. 1 

BY MS. ALLARD: 2 

Q So Mr. Roberts and you were fighting about his 3 

idea that you were cheating on him -- 4 

A Yeah -- 5 

Q -- right?  Okay. 6 

A -- because of Rhonda. 7 

Q Okay.  So, at some point, you were arguing just 8 

verbally, correct? 9 

A Yeah. 10 

Q And was it getting loud? 11 

A No. 12 

Q Were both of you -- 13 

A We weren't -- 14 

Q -- arguing -- 15 

A -- screaming at each other.  No, of course not.  16 

We were just arguing like I am right now. 17 

Q Okay. 18 

A Maybe with, like, a little bit more attitude, 19 

but, I mean, we were arguing, so -- 20 

Q Okay.  So you were both arguing -- 21 

A Yeah. 22 

Q -- correct?  Okay. 23 

 And, at some point, did he take your telephone 24 

from you? 25 
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A Did he take my cell phone at some point 1 

throughout the whole entire night? 2 

Q Yes. 3 

A Um, when we got into the argument, we were in the 4 

bathroom, and he took my phone and smashed it across 5 

the bathroom sink so I couldn't call anyone, really. 6 

 MR. ATALLAH:   Objection to the last portion of 7 

that statement, Your Honor. 8 

 THE COURT:   Sustained. 9 

 THE WITNESS:   He thought I was calling a guy. 10 

 MR. ATALLAH:   Objection, Your Honor.  11 

Nonresponsive. 12 

 THE COURT:   You need to wait for a question, 13 

please. 14 

BY MS. ALLARD: 15 

Q So how many phones did you have at that point? 16 

A I had one. 17 

Q And was that the only phone you had? 18 

A That was my only phone. 19 

Q Okay.  And it was -- was it smashed beyond use? 20 

A It was destroyed. 21 

Q It was -- 22 

A Like -- 23 

Q -- destroyed in the bathroom, correct? 24 

A Yes -- 25 
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Q Okay. 1 

A -- completely. 2 

Q And then what happened after that? 3 

A After the bathroom? 4 

Q Yeah. 5 

A When I left the bathroom? 6 

Q After you left the bathroom, what happened? 7 

A I told him where his keys were because I had 8 

thrown them in the trash. 9 

Q Okay.   10 

A And he went to go retrieve his keys.  And I 11 

grabbed a knife because I was scared.  And my phone, 12 

and my property, and my things were smashed and 13 

broken.  And I may have gotten hurt a little bit.  14 

And I was terrified, so I grabbed a knife.   15 

 And then, as Chris came out of -- 16 

Q Just for a -- 17 

 MR. ATALLAH:   Objection, Your Honor.  Narrative 18 

answer. 19 

 THE COURT:   Sustained. 20 

BY MS. ALLARD: 21 

Q Did something happen in the bathroom after he 22 

smashed your telephone? 23 

A In the bathroom? 24 

Q Yeah. 25 
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A Uh, I don't remember. 1 

Q Okay.  Now, right when -- 2 

A I was crying.  After he smashed my phone, I was 3 

curled up in a ball, crying on the floor. 4 

Q Okay.  Did you ever come after him and attack 5 

him? 6 

A No, I didn't go after him after that.  No. 7 

Q Okay.  Did he hurt you in some way? 8 

A Um, originally, I was in the bathroom with the 9 

door locked.  And I had my back against the door, and 10 

the door had been broken down.  And, obviously, with 11 

me behind the door, you know -- 12 

Q Okay. 13 

A So -- 14 

Q So who broke the door down? 15 

A Christopher Roberts. 16 

Q And what do you mean “broke down”?  Do you mean 17 

that he -- 18 

A Broke the -- 19 

Q -- forced it -- 20 

A -- lock. 21 

Q -- open? 22 

A He broke the lock, and him and his father 23 

replaced it. 24 

Q Okay.  But it was -- 25 
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 MR. ATALLAH:   Objection. 1 

 THE COURT:   Sustained to the -- 2 

 MS. ALLARD:   Okay. 3 

 THE COURT:   -- last part. 4 

 MS. ALLARD:   Thank you. 5 

BY MS. ALLARD: 6 

Q But the door was still on hinges, though, 7 

correct? 8 

A Yes. 9 

Q He just broke the door -- 10 

A The actual door lock, yeah. 11 

Q Locking part?  Okay.   12 

 So, after he gets into the bathroom with you, 13 

what else happened? 14 

A After he broke the door down, um, I was pushed 15 

into the wall by the door.  I was jumped on top of.  16 

Um, my stuff was taken from me.  My phone was 17 

smashed.  And I was crying.  And I was trying to get 18 

him off me so I could leave.  And I was trying to 19 

call for help, yeah, but my phone was gone at that 20 

point. 21 

Q Okay.  Did you ever tell him you're “gonna F’ing 22 

kill” him? 23 

A No, I never said that. 24 

Q Did you ever say --  25 
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A I would -- I would never even say that -- 1 

 MR. ATALLAH:   Objection, Your Honor. 2 

A -- again. 3 

 MR. ATALLAH:   Nonresponsive. 4 

 THE COURT:   Overruled. 5 

 MS. ALLARD:   Thank you. 6 

BY MS. ALLARD: 7 

Q At some point, did you bite him? 8 

A Yes. 9 

Q Okay.  Why did you bite him? 10 

A Because -- 11 

 THE COURT:   I'm sorry.  You need to answer -- 12 

you need to -- 13 

 MS. ALLARD:   I'm sorry. 14 

 THE COURT:   -- keep your voice up so the jury 15 

can hear you. 16 

BY MS. ALLARD: 17 

Q I'm sorry.  Did -- at some point, did you bite 18 

him? 19 

A Yes. 20 

Q And how is it that you came to bite him? 21 

A Because I was being held on the floor, and he was 22 

breaking -- um, well, first, he broke my vape, and -- 23 

and he broke my phone, and he wouldn't get off me or 24 

let me go.  He kept yelling at me, so I had no other 25 
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way to get up.  I didn't know what to do. 1 

Q Okay.  Was he -- were his arms around you? 2 

A His arms were holding me down, yes. 3 

Q Okay.  You were pinned down to the floor, 4 

correct? 5 

A I was pinned down to the floor, yes. 6 

Q Okay.  At some point, did this move into the 7 

bedroom? 8 

A That was before the bathroom, yeah. 9 

Q Okay.  How did the mirror get broken? 10 

A Um, when -- when we first got into the argument, 11 

when I first put the keys into the trashcan, um, we 12 

first got into the argument, and then he thought the 13 

keys were in my pocket.  So he held me down.  He went 14 

through my pockets and grabbed the vape, and took my 15 

vape, and then smashed that.   16 

 And we were right on the floor in front of the 17 

mirror, so he smashed into the mirror and the glass  18 

-- I mean, the ceiling was, like, right here.  I was 19 

on the floor.  He was right here, and just the glass 20 

went all over us. 21 

Q Okay.  Did the back of his head hit the mirror? 22 

A Um, the back of his head hit the mirror?  No, but 23 

all the glass went on him. 24 

Q Okay.  But did the mirror -- 25 
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A On his back. 1 

Q -- come down? 2 

A On his head, his back, all the glass.  The mirror 3 

was still on the wall. 4 

Q Okay.  So the glass hit his head? 5 

A Yes. 6 

Q And -- 7 

A It’s a -- it’s a fairly big mirror.  It’s a big 8 

mirror. 9 

Q And what happened after that? 10 

A Um, he was in shock.  And -- and then I went to 11 

the -- 12 

 MR. ATALLAH:   Objection, Your Honor. 13 

A -- bathroom. 14 

 THE COURT:   Overruled. 15 

 THE WITNESS:   And I locked myself in the 16 

bathroom.  Then you got to that bathroom part. 17 

BY MS. ALLARD: 18 

Q And then, while you were still in the bathroom, 19 

he was pinning you down, correct? 20 

A Yes. 21 

Q And then you're biting him? 22 

A Yes. 23 

Q To get released? 24 

A Yes. 25 



208 
 

Catuogno Court Reporting & StenTel Transcription 

Springfield, MA          Worcester, MA          Boston, MA          Providence, RI 

 MR. ATALLAH:   Objection, Your Honor.  Leading. 1 

 THE COURT:   Sustained to the leading questions. 2 

BY MS. ALLARD: 3 

Q What happened after you bit him? 4 

A What happened after I bit him? 5 

Q Yeah. 6 

A Kept yelling at me. 7 

Q Did he come off of you? 8 

A No. 9 

Q Okay. 10 

A Not for a while, until I told him where his keys 11 

were. 12 

Q Okay.  Are these the keys to his car or keys to 13 

the house? 14 

A To his car.  I didn't want him driving -- 15 

Q Okay. 16 

A -- because he didn't -- he shouldn't -- he can't 17 

drive. 18 

Q Okay.  At some point, he came off of you, 19 

correct? 20 

A Yes. 21 

Q Okay.  And then what happened? 22 

A I was crying in the bathroom floor.  And then he 23 

walked into the bedroom to go get his keys. 24 

Q Did you see -- 25 
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A And -- 1 

Q -- him after that? 2 

A -- and then I had grabbed a knife because I was 3 

scared.  And then Chris had came out of the -- uh, 4 

our bedroom, and looked at me and said, “Skye, 5 

really?  A knife?” and then had taken it out of my 6 

hand. 7 

Q Okay.  Where'd you get the knife? 8 

A Uh, one of those that you put knifes in, at your 9 

house, in your kitchen, on your -- 10 

Q Oh, you use it -- 11 

A -- counter. 12 

Q -- in the kitchen? 13 

A Yeah. 14 

Q And what kind of knife was it? 15 

A A steak knife. 16 

Q Okay.  And what did you do with it once you had 17 

it in your hand? 18 

A Nothing.  He took it from my hand. 19 

Q I mean, was it held up?  Was it held down? 20 

A Like, right here. 21 

Q Okay.  Did you -- 22 

A Right here. 23 

Q -- wave the knife at him? 24 

A No, I just didn't want him to go near me.  And 25 
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then, as soon as he yelled at me and he grabbed the 1 

knife, I let go.  I didn't want him get hurt. 2 

Q Okay.  So what part of the house were you in -- 3 

A We were in the -- 4 

Q -- when the -- 5 

A -- kitchen at that point.  And then he freaked -- 6 

and then he just -- he went out the door and then 7 

went to his car.  And that's how it all started. 8 

Q Okay.   9 

A And there were cops out there.  That was it. 10 

Q Did you see him take any drugs that night? 11 

A No, I was at work. 12 

Q Did you see him take any medications that night? 13 

A I was at work. 14 

Q Okay.  How long were you at work? 15 

A I was at work until 10:30.  And then I was at my 16 

dad’s house by, like, 11:10. 17 

Q Okay.  So, at some point, you left this argument 18 

to go to your father’s house? 19 

A When I was picking up from work -- when I -- when 20 

I got home from work and we were arguing, I wanted to 21 

avoid the argument.  And I didn't want anything to 22 

happen, and I wanted him to go to bed.  So I took his 23 

keys, and I went to my dad’s house.  And I was 24 

playing Minecraft for, like, an hour-and-a-half, 25 
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which is a fun video game. 1 

 Anyways, um, his mom called me a bunch of times. 2 

 MR. ATALLAH:   Objection, Your Honor. 3 

 THE COURT:   Sustained. 4 

 THE WITNESS:   On four -- 5 

 MS. ALLARD:   I'm sorry.  Excuse me. 6 

BY MS. ALLARD: 7 

Q How long were you at your father’s house? 8 

A For, like, an hour-and-a-half. 9 

Q Okay.  Who was your father’s house when you were 10 

there? 11 

A Um, my brother’s girlfriend opened the door for 12 

me, and my brother. 13 

Q Okay.  So -- 14 

A They know I was there. 15 

Q -- just one brother and his girlfriend? 16 

A The other brother’s girlfriend. 17 

Q Okay.  Was your father there as well? 18 

A Yeah. 19 

Q So, when you got there, did you -- you did not 20 

have a cell phone, or did you -- 21 

A I did have my cell phone at that point. 22 

Q Okay. 23 

A This whole argument and everything happened when 24 

I got back. 25 
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Q All right.  When you had your cell phone, were 1 

you able to use your cell phone -- bless you -- while 2 

you were at your father’s house? 3 

A No.  Unfortunately, my dad’s house is a dead 4 

zone.  I can't receive text messages.  I can't -- 5 

within -- I have to walk around to even see if 6 

someone even called me.   7 

 So, after a while, I noticed that Chris’ mother 8 

had called me a few times, but that was after -- 9 

 MR. ATALLAH:   Objection, Your Honor.  Not 10 

responsive. 11 

 THE COURT:   Sustained. 12 

 MS. ALLARD:   Excuse me. 13 

BY MS. ALLARD: 14 

Q You noticed that she -- excuse me.  You checked 15 

your phone, correct? 16 

A Yes. 17 

Q Okay.  And you saw that you had messages? 18 

 MR. ATALLAH:   Objection -- 19 

A Yes. 20 

 MR. ATALLAH:   -- Your Honor.  Leading. 21 

 THE COURT:   Sustained. 22 

 THE WITNESS:   I had messages -- 23 

 MR. ATALLAH:   Objection, Your Honor. 24 

 MS. ALLARD:   I'm sorry. 25 
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 THE WITNESS:   Uh-huh. 1 

BY MS. ALLARD: 2 

Q Did anyone call you, while you were at your 3 

father’s house, on your father’s phone? 4 

A No. 5 

Q Did you use your father’s phone to call anybody? 6 

A First, I had called Christopher to reinsure him 7 

that I was at my father’s house, and that I didn't go 8 

to a guy’s house, and that I was fine, and his car 9 

was fine, and that everything was okay.   10 

 So he said, “That's great.” 11 

 MR. ATALLAH:   Objection, Your Honor. 12 

A And he was gonna go to bed. 13 

 THE COURT:   Sustained. 14 

 MS. ALLARD:   Excuse me. 15 

BY MS. ALLARD: 16 

Q And did you call anyone else? 17 

A I called his mother on my house phone. 18 

Q Okay.  On your dad’s house phone? 19 

A On my -- yes. 20 

Q Okay.  And how many times did you call his 21 

mother? 22 

A I called her once to explain the situation to 23 

her, and she was completely fine with it.  And then 24 

she was just getting -- she was just aggravated over 25 
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the fact that, you know, she had called the cops so 1 

many times and just ranting on about that. 2 

Q Okay.  Did you speak to her many times on the 3 

phone that night? 4 

A Um, honestly, I explained the situation to her 5 

once.  And, as soon as she told me that she was 6 

calling cops and causing problems and all of these 7 

things, like, I didn't bother talking to her again 8 

because that's not gonna get anywhere. 9 

Q Did she tell you to “Get back to that house”? 10 

A Yes, and his father. 11 

Q I'm sorry? 12 

A And his father. 13 

Q His father also spoke to you? 14 

A Christopher’s -- Christopher Roberts’ father 15 

texted me and said that, if I did not get -- 16 

 MR. ATALLAH:   Objection, Your Honor. 17 

 THE COURT:   Sustained. 18 

BY MS. ALLARD: 19 

Q Did you return back to Sanders Street apartment 20 

because you were told, “Get back in there”? 21 

A Yes. 22 

Q When you got back there, what was Christopher 23 

doing? 24 

A He was sleeping. 25 
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Q And so you were at your father’s house for about 1 

an hour? 2 

A Like, an hour-and-a-half, an hour.  Yeah, a 3 

while. 4 

Q And, when you got back to the house, that's when 5 

the physical argument occurred, is that correct? 6 

A Yes, but he was sleeping.  And the first cop who 7 

came to the door who -- 8 

 MR. ATALLAH:   Objection, Your Honor. 9 

 THE COURT:   Sustained.  No question before you. 10 

BY MS. ALLARD: 11 

Q When you got to the house, you opened the door 12 

yourself? 13 

 THE COURT:   Counsel, nonleading questions, 14 

please. 15 

Q How did you get into your apartment at that time? 16 

A I walked inside. 17 

Q Was anyone else there besides Christopher? 18 

A No. 19 

Q Did -- 20 

A The -- 21 

Q -- anyone come to the door? 22 

A Yes. 23 

Q Okay.  Who came to the door? 24 

A Police officer. 25 
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Q Do you know who? 1 

A No.  It kind of looked like that Ringe (sic) guy 2 

who was sitting over here.  I'm not 100 percent sure. 3 

 But he was just annoyed, kind of. 4 

 MR. ATALLAH:   Objection, Your Honor. 5 

 THE COURT:   Sustained. 6 

BY MS. ALLARD: 7 

Q Did you speak to that police officer? 8 

A Yes. 9 

Q Okay.  Did you open the door to him? 10 

A Yes. 11 

Q Okay.  And, at some point, did Christopher speak 12 

to that police officer? 13 

A Yes, and everything was fine, and he left. 14 

Q And how long was that police officer there for? 15 

A Probably, like, a few minutes.  And that was it. 16 

 Then he left. 17 

Q Okay.  Do you know what time of day that was? 18 

A Um, it was probably around 12:00-something at 19 

night or later, because that was after my father’s, 20 

so -- 21 

Q Okay. 22 

A And I was there for quite a while. 23 

Q All right.  And, at some point, did you -- did 24 

the police come back to your house? 25 
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A Yes, after everything had happened. 1 

Q Okay.  And you didn't call the police, correct? 2 

A No. 3 

Q Did you ever show the police any injuries on your 4 

own body? 5 

A I was immediately thrown into a cop car. 6 

Q Okay.  So you didn't have the opportunity to do 7 

that, correct? 8 

A I -- 9 

 MR. ATALLAH:   Objection, Your Honor.  Leading. 10 

 THE COURT:   Sustained.   11 

 Counsel, please. 12 

BY MS. ALLARD: 13 

Q Well, just the question is, did you show the 14 

police officers any injuries?  Just “Yes” or “No.” 15 

A They never asked. 16 

Q Thank you. 17 

 MS. ALLARD:   I’d like to approach the witness.  18 

Yes, thank you.  I’d like to approach the witness. 19 

 THE COURT:   You may. 20 

 MS. ALLARD:   Thank you. 21 

BY MS. ALLARD: 22 

Q I'm showing you an image.  Do you recognize that 23 

image? 24 

A Yep. 25 
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Q And what is that image of? 1 

A It’s an image of a huge black-and-blue thing that 2 

was on top of my head, but I think it kind of cut it 3 

off, but you can see all the bruising above my 4 

eyebrow.  It’s -- 5 

Q So is that -- 6 

A -- yellow and -- 7 

Q Sorry.  Is that a -- 8 

A -- gross-looking. 9 

Q -- true and accurate representation of what you 10 

looked like in the days following January 15
th
? 11 

A That was four -- this was when I was released 12 

from jail. 13 

Q Okay.  So that was within a few days -- 14 

A Yeah. 15 

Q -- is that correct? 16 

A Like, this was, like, four days later, and you 17 

can still see the bruise on my head. 18 

Q Thank you. 19 

 MS. ALLARD:   I’d like to have this marked as 20 

Defense Exhibit 1. 21 

 THE COURT:   Counsel, you're talking down so I 22 

couldn't hear what you're saying. 23 

 MS. ALLARD:   I’d like to have this image marked 24 

as Defense Exhibit 1. 25 
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 THE COURT:   Any objection? 1 

 MR. ATALLAH:   No objection, Your Honor. 2 

 THE COURT:   May be marked as Defendant’s Exhibit 3 

1. 4 

(The clerk marks the image as Defendant’s Exhibit 1.) 5 

BY MS. ALLARD: 6 

Q That is a picture of the bruise, correct? 7 

A Yep. 8 

Q Okay.  And how did you get that bruise? 9 

A By getting hit in the head. 10 

Q What -- do you know what hit you in the head? 11 

A An arm and hand. 12 

Q Okay.  Whose arm and hand hit you in the head? 13 

A Chris’. 14 

Q And, at some point around the time that picture 15 

was taken, did you go to the hospital? 16 

A Um, when I was locked up, I did, um, try to get, 17 

um, something for a -- 18 

 MR. ATALLAH:   Objection, Your Honor. 19 

A -- migraine. 20 

 MR. ATALLAH:   Nonresponsive. 21 

 THE COURT:   Nonresponsive. 22 

 MS. ALLARD:   I'm sorry. 23 

BY MS. ALLARD: 24 

Q Did you at any point in the days after this event 25 
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go into a hospital? 1 

A Yes. 2 

Q Okay.   3 

A It was Heywood. 4 

Q Heywood Hospital? 5 

A In Gardner. 6 

Q And did you ask them to take a look at your 7 

injuries? 8 

A I did. 9 

Q Thank you. 10 

 MS. ALLARD:   May we approach? 11 

 THE COURT:   You may. 12 

(On the record discussion at sidebar.)  13 

 MS. ALLARD:   At this point or sometime 14 

subsequent, I'm going to ask to have her medical 15 

records admitted into evidence.  I have not had one 16 

second to get the whited-out copy to the Court.  It 17 

is a redacted-by-highlight copy. 18 

 THE COURT:   This is the one that arrived this 19 

morning or -- 20 

 MR. ATALLAH:   Your Honor, so my understanding 21 

was, just to be -- Defendant had retrieved her 22 

medical record but hadn't had a certified copy sent 23 

to the Court. 24 

 THE COURT:   Did not have? 25 
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 MR. ATALLAH:   Did not -- initially, there was 1 

not a certified copy in the court. 2 

 THE COURT:   Okay. 3 

 MR. ATALLAH:   But we did review the records that 4 

were -- they retrieved.  We perused different 5 

redactions.  I have filed a motion where I’d 6 

highlighted what I thought needed to be redacted.  7 

Defense counsel, they agreed to those redactions. 8 

 And then the new -- yeah -- certified copy of 9 

those records could come into the Clerk's Office, if 10 

certification seems appropriate.  However, I don't 11 

believe -- may have been a statement between us that 12 

that redaction that I had attached to my motion was 13 

actually the whited-out copy, but it was rather the 14 

highlighted copy because I wanted the judge to decide 15 

what language needed to be removed.  So there was not 16 

a -- and, actually, Commonwealth had not created an 17 

actual redacted copy of the defendant’s medical 18 

because I know we may have -- 19 

 THE COURT:   It wasn't your obligation to.  It 20 

was the defendant’s exhibit.   21 

 So you've had these documents in your possession 22 

for some time, as I understand it, because a motion 23 

was filed as a result of that. 24 

 MS. ALLARD:   Yes. 25 
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 THE COURT:   So what are you asking me to do? 1 

 MS. ALLARD:   I am asking for leave to get 2 

properly-redacted copy of my copy -- which I proposed 3 

to -- or I was proposing to the Court last week -- 4 

and, of course, also a highlighted copy.  So I do not 5 

have the -- 6 

 THE COURT:   So how long -- 7 

 MS. ALLARD:   -- whited-out copy. 8 

 THE COURT:   -- is this going to take you? 9 

 MS. ALLARD:   I suspect it'll take about five 10 

minutes. 11 

 THE COURT:   Oh, that's fine. 12 

 MS. ALLARD:   Yes. 13 

 THE COURT:   I thought you were ask me for an 14 

hour or something. 15 

 MS. ALLARD:   It’s already marked up.  We know 16 

what we're -- 17 

 THE COURT:   All right. 18 

 MS. ALLARD:   -- doing.  It’s just -- 19 

 THE COURT:   So we’ll take a short recess now and 20 

have you -- 21 

 MS. ALLARD:   Yeah. 22 

 THE COURT:   -- do that. 23 

 MS. ALLARD:   Okay.   24 

 MR. ATALLAH:   Yeah. 25 
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 MS. ALLARD:   That would be great.  Thank you. 1 

(End of discussion at sidebar.) 2 

 THE COURT:   We're going to take a short recess. 3 

 Going to have you step down, please.   4 

 Jury may go to the jury room. 5 

 THE COURT OFFICER:   Court, please rise. 6 

(Jury out at 3:13 p.m.)  7 

 THE COURT:   Take about a five-minute recess 8 

while counsel makes a redacted copy of the medical 9 

record. 10 

(Court recessed at 3:14 p.m.) 11 

(Court reconvened at 3:22 p.m.)  12 

 THE COURT OFFICER:   Court’s on; may be seated. 13 

 THE COURT:   Are the parties agreed with regard 14 

to the exhibit? 15 

 MR. ATALLAH:   Yes, Your Honor.  We are. 16 

 THE COURT:   Okay.  Good.   17 

 Are we ready to resume?  Okay.   18 

 I'm going to ask Ms. McGann to please keep your 19 

voice up and talk a little slower so everybody can 20 

hear you.  You'll resume the stand as soon as the 21 

jury comes in. 22 

 THE COURT OFFICER:   Jury entering. 23 

(Jury in at 3:23 p.m.) 24 

 THE COURT:   The defendant may resume the stand. 25 



224 
 

Catuogno Court Reporting & StenTel Transcription 

Springfield, MA          Worcester, MA          Boston, MA          Providence, RI 

 You may resume. 1 

 MS. ALLARD:   Thank you. 2 

BY MS. ALLARD: 3 

Q Ms. McGann, at some point after January 15
th
, you 4 

went to the hospital, correct? 5 

A (No audible reply.) 6 

Q Try and say it out loud. 7 

A Yes. 8 

Q And you went to which hospital? 9 

A Um, Heywood Hospital in Gardner, Mass. 10 

Q Okay.  And do you recall why you went to the 11 

hospital? 12 

A ‘Cause I had a really huge bruise on my head.  I 13 

thought I had a concussion.  I was a little out of 14 

it.  And I decided to do this so I -- 15 

Q Okay.  Did you -- 16 

A -- could -- 17 

Q -- get treatment while you were at the hospital? 18 

A Um, they gave me an IV, and -- 19 

Q You saw a doctor, correct? 20 

A Yeah, and -- 21 

Q And did you see a nurse or a couple -- few 22 

nurses? 23 

A I saw a few people because I explained the 24 

situation, and they thought I was -- 25 
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 MR. ATALLAH:   Objection, Your Honor. 1 

 THE COURT:   Sustained as to what they thought. 2 

BY MS. ALLARD: 3 

Q So do you know how long you spent at the hospital 4 

that day? 5 

A Um, maybe, like, three hours.  I was waiting for 6 

a while. 7 

Q Okay.  Did you have any tests took -- taken? 8 

A Yeah. 9 

Q Do you know what they were? 10 

A Is it -- no, I know I -- I know I was supposed to 11 

get something done, or it was, like, radiology or 12 

something.  It was in the report.  It’s in the 13 

medical thingy. 14 

 MR. ATALLAH:   Objection, Your Honor. 15 

 THE COURT:   Overruled. 16 

 MS. ALLARD:   I would like to, at this point, 17 

offer in the defendant’s medical records as 18 

Defendant’s Exhibit 2. 19 

 THE COURT:   All right. 20 

 MR. ATALLAH:   No objection, Your Honor. 21 

 THE COURT:   All right.  That may be marked, 22 

then, as Exhibit 2 for the defense. 23 

 MS. ALLARD:   Thank you. 24 

(The clerk marks the medical records as Defendant’s 25 
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Exhibit 2.)  1 

 MS. ALLARD:   And I’d like to approach the 2 

witness. 3 

 THE COURT:   You may. 4 

 MS. ALLARD:   Thank you. 5 

BY MS. ALLARD:  6 

Q I'm showing you what's been marked as 7 

Commonwealth’s Exhibit 1.  Do you recognize that 8 

image? 9 

A That's my boyfriend. 10 

Q And that's an image of? 11 

A His face. 12 

Q Okay.  And it’s from January, correct? 13 

A It’s a picture of him in the hospital bed. 14 

Q Okay.  Do you know how it is that he sustained 15 

these head injuries? 16 

A When he was on top of me, I used my head to hit 17 

his nose, or face, or face in general to get off of 18 

me. 19 

Q Okay.  Why did you use your head? 20 

A ‘Cause he wouldn't get off of me. 21 

Q Okay.  Why didn't you use your hands? 22 

A ‘Cause nothing -- I couldn't move anything 23 

besides my head. 24 

Q Okay.  And, when you hit him, do you know if it 25 
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caused a nosebleed -- his nose to bleed?  I'm sorry. 1 

A Um, yeah, pretty sure. 2 

Q Okay.  And that was in the bathroom, is that 3 

correct? 4 

A Um, somewhere on the ground, somewhere.  It could 5 

either be a room or a bathroom.  I don't really 6 

recall. 7 

Q Okay.  When you got the knife in the kitchen -- 8 

we're skipping around a little here -- 9 

A No. 10 

Q -- but, when you got the knife in the kitchen, 11 

how close to Mr. Roberts were you when you had picked 12 

up the knife? 13 

A Um, he was -- well, when he got his keys and came 14 

back, he was right in front of me. 15 

Q Okay.  Did you walk towards him or did he walk 16 

towards you? 17 

A Um, he was walking out the door so kind of, like, 18 

walked up towards me, and asked me why I had the 19 

knife in my hand, and said, “Skye, really?  A knife?” 20 

and then took it from me. 21 

Q Okay.  He grabbed it from the blade side, is that 22 

correct? 23 

A Yep -- 24 

Q Okay. 25 



228 
 

Catuogno Court Reporting & StenTel Transcription 

Springfield, MA          Worcester, MA          Boston, MA          Providence, RI 

A -- and I let go. 1 

Q What's that? 2 

A I let go. 3 

Q Okay.  All right.  Now, when you were at your 4 

father’s house, how long had you planned on staying 5 

at your father’s house? 6 

A I was gonna stay there long enough until he fell 7 

asleep. 8 

Q Until Mr. Robert (sic) -- excuse me -- 9 

Christopher Roberts fell asleep? 10 

A Yeah. 11 

Q Okay.  And what reason did you leave your 12 

father’s house? 13 

A Um, ‘cause of his mother. 14 

Q Whose mother? 15 

A Christopher Roberts’ mother. 16 

Q And why do you say that? 17 

A Um, she had texted me a few times, and then I 18 

called her on the house phone, and then she asked me 19 

why Chris -- Chris was all upset.  I had explained it 20 

to her, saying that we got into an argument, I left, 21 

and he thought I went to a guy’s house, and now he's 22 

not happy. 23 

 And then I told her that I called him back.  And 24 

I told Chris when I called him back, and I told him 25 
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where I was.  And he was okay with that, and he was 1 

going to bed. 2 

 So, when Chris’ mom -- when I had talked to her 3 

on the phone, she said that he was upset; and then 4 

his mood completely changed and that he was not 5 

upset, and that he was going to bed; and that, 6 

somehow, just out of that, she got the fact that he 7 

was going to hurt himself out of it. 8 

 MR. ATALLAH:   Objection, Your Honor. 9 

 THE COURT:   Overruled. 10 

BY MS. ALLARD: 11 

Q Did you ever punch him in the eye? 12 

A No. 13 

Q Did you ever hit him in the eyes with something? 14 

A No.  His eyes were fine. 15 

Q Okay.  During -- except for the part where you 16 

hit him in his face with the back of your head, did 17 

you strike him anywhere on his head? 18 

A (No audible reply.) 19 

Q I'm sorry.  You have to answer for the record. 20 

A I used my head. 21 

Q Okay.  So, at no other point during that night -- 22 

excuse me, please.  At any other point during that 23 

night, did you hit him in the head? 24 

A I don't recall. 25 
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Q Okay.  Did you -- do you recall if you punched 1 

him in the head? 2 

A No, I didn't punch him in the head. 3 

Q Did you slap him? 4 

A No, I didn't slap any -- I didn't even -- 5 

Q Did -- 6 

A -- slap. 7 

Q Okay.  Did you -- 8 

 THE COURT:   Are the members of the jury able to 9 

hear all right?  Yes?  Okay. 10 

Q Did you throw anything at him? 11 

A Um, no, but there were things thrown. 12 

Q Okay.  Were you -- did you have things thrown at 13 

you? 14 

A No. 15 

Q What was thrown? 16 

A My vape. 17 

Q And also your telephone, correct? 18 

A My phone was -- 19 

 MR. ATALLAH:   Objection, Your Honor.  Leading. 20 

 THE COURT:   Sustained. 21 

 THE WITNESS:   My phone wasn't -- 22 

 MR. ATALLAH:   Objection -- 23 

 THE COURT:   Hold on -- 24 

 MR. ATALLAH:   -- Your Honor. 25 
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 THE COURT:   -- please. 1 

 THE WITNESS:   Oh, sorry. 2 

BY MS. ALLARD: 3 

Q So how did the argument end? 4 

A Um, I guess it wouldn't.  I guess it didn't 5 

technically end.  I mean, he had the knife in his 6 

hand.  As soon as he took it out of my hand, he ran 7 

out the front door, and he got in his car.  And I 8 

didn't even bother going after him.  I sat in the 9 

house. 10 

Q Okay.  How soon after that he left the house did 11 

the police appear? 12 

A He didn't -- you mean, left the apartment? 13 

Q Yes. 14 

A Um, pretty sure, like, immediately.  Like, a few 15 

minutes after.  He was in his car for a few minutes. 16 

Q Okay.  And the police approached you, correct? 17 

A Yes. 18 

Q And you spoke to them -- 19 

A Yes. 20 

Q -- correct?  All right. 21 

 And they asked you some questions? 22 

A Yes. 23 

 MR. ATALLAH:   Objection, Your Honor.  Leading. 24 

 THE COURT:   Yes.  Counsel, please; you know the 25 
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difference. 1 

(Train noises.) 2 

 THE COURT:   Train does it every time. 3 

 MS. ALLARD:   Thank you.  No further questions. 4 

 THE COURT:   Cross-examination? 5 

 MR. ATALLAH:   Thank you. 6 

CROSS-EXAMINATION 7 

BY MR. ATALLAH:  8 

Q So you worked until 10:30 on that -- the day 9 

before this incident happened, correct? 10 

A Yeah. 11 

Q And, in fact, Chris had picked you up from work 12 

and driven you back to the apartment initially, 13 

correct? 14 

A Yep. 15 

Q And you were mad because you learned that -- 16 

during that ride, that the defendant -- that Chris’ 17 

license was suspended, correct? 18 

A Yes. 19 

Q And you got angry when you learned that, that he 20 

was driving with a suspended license? 21 

A I wasn't angry.  I was just simply upset, and I 22 

told him that it wasn't okay to be driving. 23 

Q And he showed you the notice of suspension, 24 

correct? 25 
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A Uh, when we got back. 1 

Q And you got even angrier when you read that, 2 

didn't you? 3 

A No, I just -- not -- not -- I wouldn't be as 4 

angry as I was even knowing it was gone, anyways. 5 

Q So you, at one point, took his car to your 6 

father’s house, correct? 7 

A Yes. 8 

Q And all the physical stuff that you described 9 

happened when you returned to the apartment, correct? 10 

A Yes. 11 

Q Then why did you tell --  12 

 MR. ATALLAH:   Actually, withdrawn, Your Honor. 13 

 Your Honor, may I retrieve the exhibits? 14 

 THE COURT:   You may. 15 

 MR. ATALLAH:   May I approach the witness?  May I 16 

approach -- 17 

 THE COURT:   What's that? 18 

 MR. ATALLAH:   -- the witness?  May I approach 19 

the witness? 20 

 THE COURT:   Yes, of course. 21 

BY MR. ATALLAH: 22 

Q I'm presenting to you what's been marked Exhibit 23 

2.  There's a small -- 24 

A That's from the vape. 25 
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Q -- wound on the back, as it appears in that 1 

picture, correct? 2 

A Yep. 3 

Q And that wound was actually caused by the tip of 4 

the knife that you had grabbed, correct? 5 

A No. 6 

 MR. ATALLAH:   May I retrieve the exhibit? 7 

 THE COURT:   You may. 8 

BY MR. ATALLAH: 9 

Q How many windows are in your apartment? 10 

A Three, four, five -- five. 11 

Q And do all of them open? 12 

A Yes.  They're all childproof-locked, though. 13 

Q But you can open them, correct? 14 

A Yeah. 15 

Q Quite easily, correct? 16 

A Yeah, never when -- 17 

Q And you said -- 18 

A -- there -- 19 

Q -- it took approximately ten minutes between when 20 

Christopher left the apartment and when the officer 21 

spoke to you, correct? 22 

A No, it was, like, a couple minutes.  As soon as 23 

he walked outside, then it was, like, two minutes 24 

later the cops were -- 25 
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Q Not when they -- 1 

A -- at the -- 2 

Q -- arrived; when they spoke to you.  You said it 3 

was ten minutes? 4 

A No, I didn't say anything about ten minutes. 5 

Q In fact, before you left the first time with the 6 

defendant’s car -- you have a car, correct, or no? 7 

A Now I do. 8 

Q At the time, did you have a car? 9 

A No, we shared his -- uh, we both -- he -- 10 

Q There's no question. 11 

A -- he helped me. 12 

Q Before you left -- you in fact had kicked 13 

Christopher Roberts and hit him in the face before 14 

you took his car and left, correct? 15 

A No. 16 

Q And then, when you returned and you -- the 17 

argument resumed, you yanked Chris out of bed, and 18 

you threw him up against that mirror, correct? 19 

A No.  I never even -- 20 

Q And, in fact -- 21 

A -- touched him. 22 

Q -- he then ran into the bathroom with your phone 23 

after you threw him into the mirror, correct? 24 

A No. 25 
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Q And then -- 1 

A Are you trying to throw me off? 2 

Q And then you broke down the door while he was in 3 

there with your phone, correct? 4 

A Wait, what? 5 

Q You broke down the door while he was in there 6 

with your phone, correct? 7 

A No, I can't even break down a door. 8 

Q And then, when you grabbed the knife, he put his 9 

right arm up, didn't he? 10 

A No. 11 

Q And that's, in fact, how he got that mark that --  12 

 MR. ATALLAH:   Your Honor, may I retrieve the 13 

exhibit? 14 

 THE COURT:   You may. 15 

BY MR. ATALLAH: 16 

Q Presenting you with Exhibit 3.  When he put his 17 

arm up, that's in fact when he -- the mark that is 18 

shown in Exhibit 3, he got that when you swung the 19 

knife, isn't that true? 20 

A It’s probably from glass that fell on us.  Well, 21 

or should I say it’s probably 100 percent -- 22 

Q Now -- 23 

A -- from glass. 24 

Q -- you spoke with officers on the scene when they 25 
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arrived, correct? 1 

A When they came upstairs. 2 

Q And the officers asked you about what had gone 3 

on, correct? 4 

A Yes. 5 

Q And, in fact, they had mentioned a knife to you, 6 

correct? 7 

A Yes. 8 

Q But you told them you had no idea about any type 9 

of knife being involved in this situation, correct? 10 

A In that apartment.  They asked me where it was.  11 

They wrote that down wrong. 12 

Q Did you say that you had no idea about any type 13 

of knife being involved in the altercation that had 14 

taken place? 15 

A I did at the time, yes. 16 

 MR. ATALLAH:   May I retrieve the exhibit, Your 17 

Honor? 18 

 THE COURT:   You may. 19 

 MR. ATALLAH:   No further questions. 20 

 THE COURT:   Any redirect? 21 

 MS. ALLARD:   Thank you. 22 

REDIRECT EXAMINATION 23 

BY MS. ALLARD: 24 

Q Were you asked about whether or not a knife was 25 
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used on Mr. Roberts? 1 

A Yes, and I had said I had not used it. 2 

Q Did the officers ask you if you had -- if a knife 3 

caused his wounds? 4 

A No. 5 

 MS. ALLARD:   May I approach the witness? 6 

 THE COURT:   You may. 7 

BY MS. ALLARD: 8 

Q I’d like to show you again what's been marked as 9 

Exhibit 2.  You were shown Exhibit 2 a moment ago, is 10 

that correct? 11 

A Yeah. 12 

Q And what is that a picture of? 13 

A It’s a picture of a circle; like, a little 14 

circled wound. 15 

Q I'm sorry -- a circle what? 16 

A A circled wound.  Like, it’s a -- 17 

Q Oh. 18 

A -- circle. 19 

Q Okay.  And you stated earlier that was caused by 20 

a vape, is that -- 21 

A A vape -- 22 

Q -- correct? 23 

A -- yes. 24 

Q And could you explain for us what a “vape” is? 25 
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A A vape is a little, like, smoking device that you 1 

can either smoke nicotine or non-nicotine out of.  2 

And it has a little round -- hence the round on his 3 

back -- a little round, um, glass container on top 4 

that was broken, which had sharp edges on it ‘cause 5 

it was broken.  And -- yeah. 6 

Q And how is it that he got that in his back? 7 

A He took it from me and threw it at the mirror, 8 

and the mirror went all over us.  And then the vape 9 

was gone at that point.  And then I -- I was just 10 

losing everything. 11 

Q Okay.  Did you stab him with the broken vape? 12 

A No. 13 

Q Did you pick up any piece of that mirror and stab 14 

him? 15 

A No, but when he left the apartment, I swept it up 16 

and put it in the trash. 17 

Q The mirror, correct? 18 

A The glass. 19 

Q All of the glass? 20 

A Um, just what was down on the floor.  Yeah. 21 

Q I mean, the glass from the mirror and the glass 22 

from the vape; is that what you're referring to? 23 

A Um, yeah. 24 

Q Okay. 25 
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A I was trying to pick everything up.  I couldn't 1 

find my vape afterwards.  My phone was gone.  I don't 2 

-- I don't know where it went. 3 

Q Okay. 4 

 MS. ALLARD:   Thank you.  No further questions. 5 

 MR. ATALLAH:   Nothing further, Your Honor. 6 

 THE COURT:   All right.  Thank you.  You may step 7 

down. 8 

(Witness excused.) 9 

 THE COURT:   You may return to your seat. 10 

 MS. ALLARD:   Thank you.  Defense rests. 11 

 THE COURT:   Defense rests. 12 

 MR. ATALLAH:   Your Honor, may the parties 13 

approach? 14 

 THE COURT:   You may. 15 

(On the record discussion at sidebar.) 16 

 MR. ATALLAH:   Your Honor, the Commonwealth was 17 

going to call Officer Brown in rebuttal merely for a 18 

statement that Ms. -- when Ms. McGann said she had no 19 

idea about any type of knife being involved in the 20 

situation.  She did, I believe, say, on cross-21 

examination, that she made that statement.  But then, 22 

on redirect, it seemed she didn't.   23 

 So I believe there's still some inconsistency 24 

there, whether she admitted to a knife being involved 25 
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 THE COURT:   Have the record. 1 

 THE CLERK:   You have the record?  Thank you. 2 

 Are the parties ready or do you need some time? 3 

 MR. ATALLAH:   Commonwealth’s ready, Your Honor. 4 

 MS. ALLARD:   Ready. 5 

 THE COURT:   Attorney Atallah? 6 

 MR. ATALLAH:   Thank you, Your Honor. 7 

SENTENCING 8 

 MR. ATALLAH:   The Commonwealth would recommend a 9 

sentence of one year on each count, both suspended 10 

for two years, with the conditions that the defendant 11 

continue with a certified batterers’ intervention 12 

program.  She is currently on probation and has 13 

started a program. 14 

 THE COURT:   That's out of the Gardner Court? 15 

 MR. ATALLAH:   That is correct.  Yes, Your Honor, 16 

on Docket 1563CR1092.   17 

 In addition to that, she obtain a new mental 18 

health evaluation and do any follow-up treatment as 19 

recommended.  And, furthermore, that she pay $1259.24 20 

in restitution. 21 

 Speaking to all three conditions, Your Honor, 22 

obviously, we believe the batterers’ is appropriate 23 

given the conviction of the assault and battery on a 24 

family household member. 25 
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 THE COURT:   Okay.  Can we get back to the 1 

restitution for a minute?  How much again? 2 

 MR. ATALLAH:   $1259.24. 3 

 THE COURT:   What does that represent? 4 

 MR. ATALLAH:   That represents, Your Honor, 5 

medical costs that resulted from Mr. Roberts’ 6 

treatment after this incident.  There is some -- I 7 

think (indiscernible -- background noise at 11:20:32) 8 

that amount, Your Honor, then we would be happy to 9 

set up a restitution hearing if necessary.  The bulk 10 

of that amount, I would say, comes from a statement 11 

from the Tufts Health Plan that there was a uncovered 12 

total of $1,200 (sic) -- $1,026.87. 13 

 We spoke with Christopher Roberts earlier.  He 14 

had said that that had been covered by insurance -- a 15 

new -- a different insurance plan.  And, speaking 16 

with Deborah Roberts, she said, no, that money had 17 

not been covered, and she had already made those 18 

payments.  And she had not been reimbursed for those. 19 

 So there's some confusion as to what sort of 20 

restitution is warranted in this case, but we do 21 

believe the defendant should pay all restitution that 22 

is needed.  And it appears to us that the appropriate 23 

figure, again, is that $1200 amount.   24 

 As I said, I think the batterers’ is fully 25 
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appropriate.  Defendant’s already started that.  I 1 

would ask that that be a condition of this probation. 2 

 And, finally, Your Honor, with the mental health 3 

evaluation, Defendant was ordered to obtain a mental 4 

health evaluation with all recommendations under her 5 

conditions for (indiscernible -- cannot understand at 6 

11:21:31).  It appears that my understanding from 7 

speaking with Probation Officer Martin was correct, 8 

that the defendant had provided some evidence that 9 

she had gone to an evaluation in November, prior to 10 

this incident.  And she had done a few counseling 11 

sessions.  And we had said, “We do not find this 12 

sufficient.  She needs to go ahead and do new 13 

evaluations.”  And we have not heard any evidence 14 

that she has done so.   15 

 And so we want to make sure she gets mental 16 

health treatment because it appears that this erratic 17 

and violent behavior is something that may need 18 

treatment beyond just what the batterers’ program 19 

offers.  We want to make sure that we nip this in the 20 

bud. 21 

 I would state, Your Honor, that, on the current 22 

docket for which she's on probation at Gardner, 15-23 

1092, the victim in that case is the plaintiff on her 24 

other restraining order, Mr. Bradley (sic) -- Brady 25 
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Forrest (phonetic), who my understanding is the 1 

father of her children.  That restraining 2 

(indiscernible -- cannot understand at 11:22:20) was 3 

for Probate Court, and that appears to be open until 4 

October 16
th
, 2017.   5 

 So we see a disturbing pattern of violence 6 

towards intimate partners in this situation, or from 7 

this defendant, and we hope to curb this.  We had 8 

considered, frankly, a direct incarceration, although 9 

I don't know if that would be completely appropriate 10 

at this time.  However, we think that the one-year 11 

suspended on both counts is appropriate.  And we 12 

would ask, at least on the record, for the record to 13 

reflect that those sentences, if she violates, could 14 

be imposed one after the other. 15 

 Thank you, Your Honor. 16 

 THE COURT:   Is there an impact statement? 17 

 MR. ATALLAH:   I didn't -- do not believe there 18 

is a written impact statement, although Mr. Roberts 19 

is here.  And I -- 20 

 THE COURT:   Does he wish to be heard? 21 

 MR. ATALLAH:   Mr. Roberts, do you wish to be -- 22 

 THE COURT:   You have the right to be heard on 23 

how this matter has affected you personally.  I'll be 24 

happy to hear what you wish to say. 25 



15 
 

Catuogno Court Reporting & StenTel Transcription 

Springfield, MA          Worcester, MA          Boston, MA          Providence, RI 

 MR. ROBERTS:   I think it’s -- I mean, I can only 1 

talk about how it’s affecting me personally.  Um, I'm 2 

homeless.  You know, we're a team that it happened.  3 

This happened.  And, as I told yesterday, she's not a 4 

bad person.  And I'm -- I'm saying this out of the 5 

grace and power.  You know, you guys have your own 6 

ways of thinking about it.   7 

 Batterers’ program or not, this -- uh, it -- it  8 

-- it mattered once.  The thing with Brady Forrest, 9 

her son’s father, she -- she smacked him in the face 10 

‘cause he was running at her.  That was it.  This is 11 

a whole other ballgame.  This is a whole other 12 

ballgame, and I'm standing up here defending her.  13 

She doesn't have my kid.  I don't think that -- maybe 14 

just a therapist, someone that she could talk to.  15 

She's got no one to talk to.  She has no one to talk 16 

to.  I don't know.   17 

 And the money -- I mean, from my understanding -- 18 

and my mother doesn't -- I mean, maybe we're not on 19 

the same page, but I have Aetna Insurance now.  They 20 

told me I have -- that they are gonna cover the rest 21 

of that bill.  And I had to pay, like, say, $20 to 22 

$45 extra or something like that.  So I'll have to 23 

make a phone call to my insurance now and see what 24 

the deal is with that, but that's where I stand. 25 
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 I really don't think she's a violent person.  1 

Both sides are wrong here.  The whole thing is just 2 

not good. 3 

 THE COURT:   Thank you. 4 

 THE DEFENDANT:   Your Honor, this is gonna affect 5 

me getting my son back. 6 

 THE COURT:   Going to hear from your attorney 7 

now. 8 

 Attorney Allard? 9 

 MS. ALLARD:   Thank you.  We're asking for a 10 

probationary period and for the Orange District Court 11 

to accept the domestic violence program which she's 12 

already participating in in the Gardner -- for the 13 

Gardner District Court.  Her last date is -- the last 14 

class she attended was the 22
nd
, correct?  That was 15 

Monday or so.  So she's -- 16 

 THE DEFENDANT:   Don't know. 17 

 MS. ALLARD:   -- continuously participating in 18 

the classes.  19 

 As far as the mental health evaluation is 20 

concerned, this issue was addressed, like, three 21 

weeks ago or so in front of the Orange District Court 22 

with the assistance of Officer Martin.  Officer 23 

Martin intervened and spoke to her -- Ms. McGann’s -- 24 

therapy group generally.  And the recommendation from 25 
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 THE COURT:   I don't think they have anything to 1 

worry about myself. 2 

 Jury having found the defendant guilty, the 3 

sentence will be imposed as follows: Count 1 charged 4 

the defendant -- for she has been convicted with -- 5 

assault with a dangerous weapon.  She is sentenced to 6 

six months at the House of Correction, which is 7 

suspended for a period of one year. 8 

 THE CLERK:   May 24
th
, Your Honor, 2019. 9 

 THE COURT:   While on probation, she will 10 

complete the Certified Intimate Partner Abuse 11 

Education program.  She’ll complete that program and 12 

any further care that may be ordered.  She will have 13 

a mental health evaluation and treatment as directed, 14 

including medication if so ordered.   15 

 She will pay restitution in an amount to be 16 

determined at a later hearing.  She has assessed a 17 

victim-witness fee of $90 and a domestic violence 18 

prevention assessment of $50.  The probation fee is 19 

waived. 20 

 With regard to Count 2, a guilty finding having 21 

entered, defendant is placed on straight probation 22 

for a period of one year with the same conditions of 23 

probation as on Count 1.   24 

 The date for payment of the two fees that the 25 
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(Court called to order.) 1 

(Defendant present.) 2 

THE CLERK:   Skye McGann. 3 

MR. ATALLAH:   Your Honor, I provided copies of 4 

the documents I received today to defense counsel and 5 

we’re ready to go forward with the hearing.  We 6 

believe it should be a very short hearing for 7 

restitution. 8 

THE COURT:   Okay. 9 

MR. ATALLAH:   Your Honor, the Commonwealth would 10 

call Deborah Roberts. 11 

THE COURT:   All right.  Deborah Roberts. 12 

THE CLERK:   Raise your right hand. 13 

DEBORAH ROBERTS, Sworn 14 

THE WITNESS:   I do. 15 

THE CLERK:   Thank you. 16 

BY MR. ATALLAH: 17 

DIRECT EXAMINATION 18 

Q Would you please state your name and spell your 19 

last name for the record? 20 

A Debbie Roberts, R-O-B-E-R-T-S. 21 

Q And are you the mother of Christopher Roberts? 22 

A Yes, I am. 23 

Q All right.  And are you aware of the events that 24 

underlie docket 1742-CR-0025, in which Ms. McGann was 25 
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charged with assault with a dangerous weapon and 1 

assault and battery on a family or household member? 2 

A Yes, I am. 3 

Q And do you know if Christopher Roberts, your son, 4 

received any medical care as a result of this 5 

incident? 6 

A Yes, he did. 7 

Q Did you incur any costs that were associated to 8 

the medical care that he had received? 9 

A Yes, I did. 10 

MR. ATALLAH:   Your Honor, may I approach? 11 

THE COURT:   You may. 12 

BY MR. ATALLAH: 13 

Q I'm placing a document that contains three pages. 14 

 Do you recognize those three pages? 15 

A Yes, I do. 16 

Q And what are those three pages? 17 

A These are medical receipts. 18 

Q All right.  And are they related to expenses you 19 

incurred? 20 

A Yes. 21 

Q What are the receipts on the first page? 22 

A This was, I had to pay, um, $100 per visit for a, 23 

um, psychiatrist. 24 

Q And how many receipts are on that first page? 25 
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A Two. 1 

Q And those are visits that Mr. Roberts, 2 

Christopher Roberts went to? 3 

A Yes. 4 

Q And did you pay the $100 each time? 5 

A Yes, I did. 6 

Q Are those receipts fair and accurate copies? 7 

A Yes, they are. 8 

Q On the second page, what receipts do we have? 9 

A This is, um, Sonic Urgent Care.  This was for the 10 

staples that had to be removed from his head. 11 

Q All right.  And how much money was that for? 12 

A That was $18. 13 

Q And who paid that $18? 14 

A I did. 15 

Q And is that a fair and accurate copy of the 16 

receipt from Sonic Urgent Health Care? 17 

A Yes, it is. 18 

Q And what is on the third page? 19 

A Uh, these are just, um, payments for prescription 20 

drugs that I got for him through CVS in Longmeadow, 21 

Mass. 22 

Q And for “him,” do you mean Christopher Roberts? 23 

A Yes, sir. 24 

Q And did you pay the cost on that receipt? 25 
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A Yes, I did. 1 

Q How much -–  2 

A Total –-  3 

Q  -- were those prescriptions? 4 

A -- total here was $14.37. 5 

Q And is that a fair and accurate copy of the 6 

receipt? 7 

A Yes, sir. 8 

MR. ATALLAH:   Your Honor, the Commonwealth would 9 

move to introduce this document as Exhibit 1. 10 

THE COURT:   So the total? 11 

MR. ATALLAH:   Your Honor, there are further 12 

receipts.  I can give you the total at the --  13 

THE COURT:   Okay. 14 

MR. ATALLAH:   -- the end. 15 

THE COURT:   All right. 16 

MR. ATALLAH:   May this be submitted as Exhibit 17 

1? 18 

THE COURT:   Sure. 19 

(The Court marked the receipts as Commonwealth 20 

Exhibit No. 1.) 21 

BY MR. ATALLAH: 22 

Q Did you incur any other types of costs with 23 

regards to this incident? 24 

A Yes, I did. 25 
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Q What kind of costs did you incur? 1 

A Uh, the -- the apartment was severely, um, 2 

damaged.  So we went in and we had to buy supplies to 3 

try to fix the damage that happened the night of the 4 

attack. 5 

Q And when you say, “we,” who do you mean we? 6 

A Myself, my husband, my daughter. 7 

MR. ATALLAH:   Your Honor, may I approach again? 8 

THE COURT:   You may. 9 

BY MR. ATALLAH: 10 

 Q I'm placing another document in front of you that 11 

has three pages.  Do you recognize what is depicted 12 

on those three pages? 13 

A Yes, I do. 14 

Q And what is on those three pages? 15 

A Receipts from a hardware store, Home Depot, um, 16 

Audobon (phonetic) Hardware and Hamshe -- Shaw 17 

Lumber. 18 

Q And do those receipts represent costs you 19 

incurred --  20 

A Yes. 21 

Q -- with regards towards repairing the damage?  22 

And was all of that damage caused by the incident on 23 

January 16
th
? 24 

A Yes, sir. 25 
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Q Are those receipts fair and accurate copies? 1 

A Yes, they are. 2 

Q All right.  And you paid all the amounts on those 3 

receipts? 4 

A Yes, I did. 5 

MR. ATALLAH:   Your Honor, the Commonwealth would 6 

move to enter these as Exhibit 2. 7 

THE COURT:   All right. 8 

(The Court marked the receipts as Commonwealth 9 

Exhibit No. 2.) 10 

BY MR. ATALLAH: 11 

Q And finally, did you incur any other costs with 12 

regard to this incident?  Did you pay any other 13 

bills? 14 

A I have. 15 

Q And what other bills have you paid with regard to 16 

this incident? 17 

A Um, I paid $100 toward their electric bill. 18 

Q And why did you pay $100 towards their electric 19 

bill? 20 

A Because I felt that they used the electricity.  21 

And I was trying to at least put $100 down to pay, 22 

um, National Grid. 23 

Q And when did you pay that $100. 24 

A When he received the bill, um --  25 
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MR. ATALLAH:   Your Honor, may I approach? 1 

THE COURT:   You can. 2 

BY MR. ATALLAH: 3 

 Q I'm placing a one-page document in front of you. 4 

 Do you recognize that document? 5 

A Yes, I do. 6 

Q What is that document? 7 

A It’s National Grid.  It’s for $540.96.  I made 8 

$100 payment. 9 

Q Is that the bill you were referring to earlier --  10 

A Yes, sir. 11 

Q  -- that your son received? 12 

A Yes. 13 

Q And you said you made a $100 payment toward that 14 

balance? 15 

A Yes.  And I have a check.  Unfortunately, I must 16 

have left it on my desk, but I do have a copy of my 17 

check that I did make a payment on that. 18 

Q Is that a fair and accurate copy of the bill you 19 

received? 20 

A Yes, sir. 21 

MR. ATALLAH:   Your Honor, the Commonwealth moves 22 

to introduce this as Exhibit 3. 23 

THE COURT:   All right.  Commonwealth’s Exhibit 24 

3. 25 
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(The Court marked the National Grid receipt as 1 

Commonwealth Exhibit  No. 3.) 2 

 MR. ATALLAH:   And, Your Honor, the Commonwealth 3 

would ask the Court to take notice of the total 4 

amount of all of these three -- the two first 5 

exhibits and the $100 she just testified to, would be 6 

a total of $449. 7 

THE COURT:   All right.  That’s for all of this? 8 

MR. ATALLAH:   Yes. 9 

THE COURT:   Okay. 10 

MR. ATALLAH:   We have no further questions. 11 

THE COURT:   Cross. 12 

MS. ALLARD:   Thank you. 13 

CROSS-EXAMINATION 14 

BY MS. ALLARD: 15 

Q Christopher Roberts is your son, correct? 16 

A Correct. 17 

Q How old is he? 18 

A Twenty-four. 19 

Q And you are not his legal guardian, correct? 20 

A Correct. 21 

Q He does not have any competency issues? 22 

A Competent --  23 

Q You have to answer out loud for the record. 24 

A He’s -- he’s competent. 25 
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Q Okay.  You’re coming from Connecticut, is that 1 

correct? 2 

A That's correct. 3 

Q So either in the State of Massachusetts or in the 4 

State of Connecticut, you are not his legal guardian, 5 

correct? 6 

A That's correct. 7 

MS. ALLARD:   May I approach the witness with 8 

Exhibit 1? 9 

THE COURT:   (No audible reply.) 10 

BY MS. ALLARD: 11 

Q Exhibit 1, page 3. 12 

A Yes. 13 

Q Is a copy of CVS -- a purchase from CVS? 14 

A Yes. 15 

Q What are those prescriptions for? 16 

A They were probably pain medications or --  17 

Q But you don’t know, correct? 18 

A No.  But I can tell you this, ma’am, if I may?  I 19 

can --  20 

Q Well, actually that was my question.  Do you know 21 

--  22 

THE COURT:   What were they for? 23 

THE WITNESS:   They were for prescriptions, sir. 24 

THE COURT:   But for your son? 25 
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THE WITNESS:   For my son. 1 

THE COURT:   All right.  And in connection --  2 

THE WITNESS:   To that. 3 

THE COURT:   -- with the injuries in this? 4 

THE WITNESS:  Correct. 5 

THE COURT:   Okay. 6 

BY MS. ALLARD: 7 

Q You do not know if those were for pain meds or 8 

for psych meds, correct? 9 

A Correct. 10 

Q Christopher Roberts, prior to the events in this 11 

case, had preexisting psych issues, is that correct? 12 

A Correct. 13 

Q Prior to this case and this on January 15th of 14 

2016, he was seeing counselors, psychologists, 15 

psychiatrists, correct? 16 

A Correct. 17 

Q And he was on psych medication prior, correct? 18 

A Correct. 19 

Q You testified at the trial in this matter, is 20 

that correct? 21 

A That's correct. 22 

Q And you never said anything at the trial of this 23 

matter about the damage to the apartment, correct? 24 

A I don’t think anybody ever asked me about damage 25 
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to the apartment, ma’am. 1 

Q So therefore, you never said anything at the 2 

trial about damage to the apartment, correct? 3 

A If somebody had asked me, I would have. 4 

Q But you didn’t? 5 

A I believe I spoke to the District Attorney prior 6 

to. 7 

Q At the trial, in front of the jury, in front of 8 

the Judge, just yes or no, correct? 9 

A I never spoke of damage to the apartment in front 10 

of the jury. 11 

Q What is the apartment address? 12 

A Sanders Ave. 13 

Q Do you know specifically what it is called -- 14 

what number on Sanders? 15 

A Is it 77? 16 

Q How about 224 Sanders Street? 17 

A There you go. 18 

Q Now, you’re not on the lease for that apartment? 19 

A Correct. 20 

Q Your son was on the lease, correct? 21 

A Correct. 22 

Q Until August 1
st
 of 2017 originally, correct? 23 

A I don't know the date. 24 

Q You weren’t on the lease? 25 
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A I am not on the lease. 1 

Q Okay.  Are you aware that he paid, he and Ms. 2 

McGann paid first, last and security? 3 

A I have no idea what they did, ma’am. 4 

Q Okay.  Are you aware that a $745 security deposit 5 

was forfeited by the couple? 6 

A I have no idea, ma’am. 7 

Q Do you know who James George (phonetic) is? 8 

A That would be the landlord. 9 

Q Did you speak to him about the security deposit? 10 

A No, I did not. 11 

Q At the time of this event, your son was on 12 

MassHealth, is that correct? 13 

A That's correct. 14 

Q And Tufts, correct? 15 

A Correct. 16 

Q And you are not on the National Grid account, 17 

correct? 18 

A Correct. 19 

MS. ALLARD:   May I approach the witness with 20 

Exhibit 3? 21 

THE COURT:   (No audible reply.) 22 

BY MS. ALLARD: 23 

Q I'd going to show you Exhibit 3.  You recognize 24 

that, correct? 25 
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A Yes, that’s correct. 1 

Q And that is a bill, correct? 2 

A Correct. 3 

Q That is not a receipt, correct? 4 

A Correct. 5 

Q And your name is not on there? 6 

A Correct. 7 

Q Thank you. 8 

MS. ALLARD:   May I approach with the final 9 

exhibit? 10 

THE COURT:   (No audible reply.) 11 

MS. ALLARD:   Thank you. 12 

BY MS. ALLARD: 13 

Q The last exhibit is a collection that came from 14 

Home Depot, Aubuchon and Hamshaw Lumber.  You 15 

recognize these, correct? 16 

A Yes, I do. 17 

Q You testified earlier that these were items that 18 

were paid for by yourself, your husband and your 19 

daughter, correct? 20 

A Correct. 21 

Q Not by Christopher, correct? 22 

A Correct. 23 

Q Thank you. 24 

MS. ALLARD:   No final questions, just argument. 25 



16 
 

Catuogno Court Reporting & StenTel Transcription 

Springfield, MA          Worcester, MA          Boston, MA          Providence, RI 

MR. ATALLAH:   One quick question, Your Honor? 1 

THE COURT:   Okay. 2 

REDIRECT EXAMINATION 3 

BY MR. ATALLAH: 4 

Q With regards to those hardware costs, were those 5 

paid by you or by your daughter or by your husband? 6 

A My husband went to the store and he paid for them 7 

through my account. 8 

Q Your daughter didn’t buy any of those? 9 

A No. 10 

MR. ATALLAH:   Nothing further. 11 

THE COURT:   Okay.  Thank you.  Do you have any 12 

more questions? 13 

MS. ALLARD:   No, I do not. 14 

THE COURT:   You may step down. 15 

THE WITNESS:   Thank you. 16 

(Witness excused.) 17 

 MR. ATALLAH:   Your Honor, the Commonwealth 18 

rests. 19 

THE COURT:   Commonwealth rests.  All right, I'll 20 

hear you. 21 

MS. ALLARD:   Thank you.  Defense rests.  We are 22 

not putting forth any discovery, (indiscernible – 23 

speaking away from microphone at 11:37). 24 

THE COURT:   All right. 25 
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MS. ALLARD:   Argument? 1 

THE COURT:   Sure. 2 

MS. ALLARD:   Thank you. 3 

CLOSING ARGUMENT FOR THE DEFENDANT MCGANN 4 

MS. ALLARD:   Massachusetts General Law -- and 5 

this is probably the beginning and the end of my 6 

argument, if I may.  Massachusetts General Law, 7 

Chapter 258B, Section 3, Subsection O.  If a victim 8 

wants restitution, the victim should apply through 9 

the prosecutor’s office to the court.  There are 10 

other sections, subsections within that chapter and a 11 

section which referred to -- as the Court is aware -- 12 

which refers to the victim as well as the victim’s 13 

family members on certain occasion.  Subsection O is 14 

the one that refers to restitution and it refers to 15 

victims. 16 

Christopher Roberts was what we call the victim 17 

in this case.  This case went to trial, Mr. Roberts 18 

did not testify.  His mother just testified, he is an 19 

adult, she is not his guardian, these exhibits, the 20 

collections of 1, 2, and 3 are all from her expenses, 21 

not through him nor is she claiming that he asked her 22 

to be here today. 23 

To go from the end to the beginning, subsection – 24 

excuse me -- collection of evidence, number 3, the 25 
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National Grid, this has nothing to do with the case. 1 

 Number two, she testified two different things.  2 

Herself, her husband and her daughter and then 3 

herself and her husband.  Whomever it was, on Exhibit 4 

2, these are not incurred by Mr. Christopher Roberts. 5 

 The collection number 1, these are prescriptions, 6 

psych visits, one had to do with staples.  It’s not 7 

clear what this prescription is here.  The other is a 8 

psych visit. 9 

The accusation here was an assault and battery on 10 

a family and household member.  They are not 11 

reasonably related, most importantly, 258B, they are 12 

not coming by the victim.  The victim is not the 13 

person here.  The victim is not out any money.  Were 14 

the victim to be out any money, they would have said 15 

something in the May trial or any time prior to 16 

today.  Today is August 7
th
 of 2017. 17 

In addition to that, throughout the course -- if 18 

I may and I think a little bit came in through that 19 

witness -- there is nothing in here about damage to 20 

an apartment within the course of the trial.  There’s 21 

nothing here.  That witness testified at the trial.  22 

There is nothing at the trial about damage to the 23 

apartment.  The victim is not here.  The victim is 24 

not requesting money.  We suggest to the Court that 25 
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none of this restitution should be paid by the 1 

defendant in this matter.  Thank you. 2 

CLOSING ARGUMENT FOR THE COMMONWEALTH 3 

MR. ATALLAH:   And, Your Honor, these costs were 4 

reasonably related to the incident.  The statute 5 

cited by defense counsel, that was the victim bill of 6 

rights that indicates what a victim can do to request 7 

restitution but doesn’t limit the Court in how to 8 

grant restitution.  There’s common law in this 9 

matter. 10 

It’s clear that the medical expenses, from the 11 

testimony you heard stemmed from this event.  The 12 

victim had gone to the hospital, he had some payments 13 

to make, a balance of restitution, those were paid by 14 

his mother.  That’s reasonable and she should be 15 

reimbursed for those costs, as well as for his 16 

prescription drug cost and the cost of the counseling 17 

he received as a result of this incident.  She also 18 

made some repairs to the apartment after this 19 

incident, although that was not a subject of debate, 20 

of discussion during the trial.  I believe she was 21 

credible on the stand today.  That’s for Your Honor 22 

to judge 23 

 And if Your Honor credits her testimony, those 24 

costs have been also reasonably related to this 25 
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incident.  And finally, the electric bill, $100 was 1 

paid shortly thereafter.  She said she paid it when 2 

she received the bill.  The bill, as you note, is 3 

dated, I believe, January 25
th
, which is shortly after 4 

this incident for the apartment.  I would argue that 5 

all of these costs are reasonably related. 6 

They do not need to be paid by the victim to be a 7 

subject of restitution, as long as they were expenses 8 

incurred as a result of this incident.  And it’s 9 

perfectly reasonable for a parent to pay medical 10 

costs for a child, after they’ve been assaulted by 11 

their girlfriend.  So we would argue that all of 12 

these costs are reasonably related and should be 13 

reimbursed to Ms. Deborah Roberts.  Thank you. 14 

VERDICT 15 

THE COURT:   All right.  This is the order of the 16 

Court.  I'm going to order restitution of $232.37.  I 17 

see the medical bills as -– I credit the testimony 18 

and see them as reasonably related to the assaults 19 

that were the subject of this conviction. 20 

I'm not going to order the electric bill or the 21 

Home Depot supplies.  I don’t see them as related to 22 

the criminal offense.  That doesn’t mean that they 23 

weren’t related to the tenancy that was involved 24 

here, but that’s a different issue at this point.  25 
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And that could be the subject of a civil action.  So 1 

I'm going to waive the DNA fee and the victim/witness 2 

fee and allow Ms. McGann’s motion in that regard.  3 

But as a result of that, I'm going to also find that 4 

gives her the ability to pay the restitution.  So 5 

that’s the order of the Court today. 6 

MS. ALLARD:   (Indiscernible – speaking away from 7 

microphone at 16:52) probation to pay the 8 

restitution? 9 

MR. ATALLAH:   Your Honor, I believe the Henry 10 

case law requires a monthly amount to be set. 11 

THE COURT:   Yes.  We’re going to set the amount 12 

that’s due at $50 a month until it’s paid. 13 

MS. ALLARD:   Is it possible to pay $25 a month? 14 

THE COURT:   That’s --  15 

UNKNOWN MALE:   (Indiscernible – speaking away 16 

from microphone at 17:30.) 17 

THE COURT:   Actually --  18 

UNKNOWN MALE:   (Indiscernible – cannot 19 

understand at 17:37) if I get released. 20 

THE COURT:    -- I'm going to make it $30 a 21 

month.  Okay. 22 

UNKNOWN MALE:   Can I just take one today, just 23 

so I have something?  Thank you. 24 

MS. ALLARD:   He did waive it and he waived the 25 
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victim/witness fee. 1 

MR. ATALLAH:  (Indiscernible – speaking away from 2 

microphone at 18:20.) 3 

THE COURT:   Madam Clerk, we’re filling out a 4 

restitution form for that amount. 5 

MS. ALLARD:   $233.37. 6 

THE COURT:   We’re filling out a restitution form 7 

for that amount. 8 

MS. ALLARD:   Thank you very much. 9 

(Hearing adjourned.) 10 
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