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REQURST FOR DIRECT APPELLATE REVIEW

Pursuant to Mass.App.Rule 11(a),the Defendant-Appellant,
Stanley Donald,requests this Court to grant him DAR slince
justice requires a final determination of actual innocence
be decisflon by the Full Supreme Judicial Court.

INTRODUCTION

Since 1998,Mr.Donald,has maintained his innocence and
now 28-years later he discovered third-party culprit evidence
which supports another man Jerry Dixon committed the crimes.

Mr.Donald hereby seeks direct appellate review of denial
of his motion for new trial which raises claims which consist
of ;the Commonwealth withholding this third-party culprit
evidence in violation of Brady=that was discovered after trial;
And whether the Commonwealth had a duty to preserve rape kit
protocol records that was ordered preserved by federal judge.

Direct appellate review gives this Court the opportunity
to address a question of legal landscape regarding the

third-party culprit evidence discovered after trial similar

to the Court's ruling in Commonwealth Vs.Goparian,496 Mass.

348, at 358(2025).



STATEMENT OF PRIOR PROCEEDINGS

In Mareh of 1999,Mr.Donald was convicted by jury of
rape, ABDW,kidnaping,carjacking,unarmed robbery, and he
was sentenced to an overall sentence of 48to-50 years in
State prison. Over the past 27-years he has filed several
appeals maintaining his innocence.Comnonwealth Vs.Donald,
487 Mass.1036(2021)

On August 24,2022 ,Mr.Donald filed his motion for new
trial which raised Brady claim regarding third-party culpri;
evidence-(ﬂ.#ﬂ-tn-E?)*l'

On February 24,2025,the Commonwealth filed its memorandum
in response te lower court's request for analysis of Brady
claim regarding third-party culprit evidence of Jerry Dixon
being the perpetrator.{R.166-to-170)

After several evidentiary hearings, on February 25,2026,
the lower court,Judge Patrick M.Haggan,issued a Memorandum
of Décision which denied motion for mew trial.{R.215-to-230)

On June 1,2026,this casces entered the Appeals Court with
the Appellant’s Brief and Appendix with transcripts of the

evidentiary hearings on file in the Appeals Court#2026-P-0660,

*1.The reference(R.-)refers to separate Record of Appendix and
the reference(Vol.#,Tr.-)refers to transcripts of hearings.



SIIORYT STATEMENT OF FACTS RELEVANT TO APPEAL
The entire facts can be found in Commonwealth Vs.Donald,

56 Mass.app.Ct.1102(2002).
Jerry Dixon Is The Actual Perpetrator:

At trial,the defense was that this is a case of mistaken
identity against Stanley Donald because there iz no definitive
identification avidence connecting Stanley Nonald to the crime
~accept that he is a black male who "looks very much like the
man.' This identification of “looks very much like® includes
black males of the local population and no witness eor wvictim
describes Stanley Donald’s height and size as six feet two.

The ATH bank photu-preaented at trial is Stanley Donald
using his own ATM Bauk of Boston bank card to withdraw his
paycheck.(R.158)

Tts evident that the identification evidence in this case
is overwnelmingly connecting Jerry Dixon to the crime.

The Watertown Police had Jerry Dixon as a suspect when they
compared his fingerprints to crime scene fingarprints beacause
Jerry Dixon was arrested in the neighboring City of Mewton for
other violent crimes.(R.194) The Watertown Police interviewed

a witness wno seen a black male that fit the description of
Jerry Dixon as being five feet,ten in the parking garage before
victim was assavlted(R.193-to0-195) This witness was five feet
in front of Jerry Dixon.

After trial,it was discovered that the Commonwealth knew
Jerry Dixon was released from jail on September 8,1997,which
gave him the ocpportunity to assault the victim in this case

on CGctober 21,19%7.(R.157-to-199)



Further,in this case,the Commonwealth's DNA test results
"yielded a DNA profile that ocours in one in 7,800 African-
-Americans’ which also includes Jerry Dixon in the profile.

Fven the motion judge agreed that the "non-disclosed
evidance related to Jerry Dixen"™ , "the Court accepts as
true that the Commonwealth had this information.“{R.225)
Also, “Ythe Court ﬁill accept that additional séecific
informaticn about Jerry Nixon{ )was not disclosed to the
defendant."(R.226-t0-227)

Evanmore,the Bosflon Pelice Crime Lab confirmed that
Jerry Dixon is five feet,ten same as what the witness =een
in the parking garage bhafore Jerry Pixon assaulted the victim
in this case.(R.185-to-189)

Plus, the Commonwealth now asserts that Jerry Dixon
"fit an extremely general description of the possible
parpetrator in this case™(R.158;R.166-ta-170)

Had the case went to trial against Jerry ﬁixon then the
Commonwealih would have strong identification evidence to
ohtain a ¢onviction agéinst Jerry Dixon. The Commnnwealth’s
assertions that Jerry Dixon "Fit an extremely general
description of tha possible perpetrator™ combined with the
newly discovered identification evidence of Jerry Dixon baing
the actual perpetrator "nakes a proper showing of actual

innacence” for Wr.Donald. Mcquigein V.Perkins, 559 0.5,.383(2013)




ISSUES OF LAW RAISED BY THE APPEAL AND WHETHER THEY
WERE. PRESERVED BELOW

DID THE MOTION JUDGE ABUSED DISCRETION BY DENYING
MOTION FOR NEW TRIAL WHEN THE THIRD-PARTY CULPRIT
EVIDENCE OF JERRY DIXON WARRANTS A NEW TRIAL UNDER

STATE AND FEDERAL CONSTITUTION ?

DID THE COMMONWEALTH HAVE A DUTY TO PRESERVE

BETH ISRAEL RAPE KIT PROTOCOL RECORDS AFTER A

FEDERAL JUDGE ORDERED THE RAPE KIT PROTOCOL RECORDS

PRESERVED ?

These issues were preserved in the motion for new trial
submitted in the trial court.

Mr.Donald contends that the third-party culprit
evidence of Jerry Dixon warrants a new trial be ordered

by this Full Court as justice requires.




~ARGUMENTS-

T.JTHE CGHMOHHEALTH WITRHELD SUBRSTANTIAL
EXCULPATORY THIRD-PARTY CULPRIT IDENTIFICATION
EVIDENCE TN VIOLATION OF BRADY.

When this defendant,Stanley Donald,was arrested his defense
wag mistaken identity. Mr.Ponald made a specific pretrial
request for exculpatory evidence.{R.5;Paper Entry#l2}

Now after trial it has heen discovered the Commonwzalth has
withheld third-party culprit evidense suggesting another man
Jarry Dixon had opportunity io commit the crimas.

In 1595,Jecyy Dixon was arrested by the Newton FPolice for
violent crimes. The Middlesex District Attorney’s Office
ADA Magan Storing prosecuted Jecry DNDixon.(R.201) The City of
-Néwton is the meighhoring City of Watertown where the attack
of victim occurred in this present 19927 case,

The description of Jerry Pixon is five feat,ten,and he was
released from the county jail on September §,1997,which gava
him opportunity to commit the srime om October 21,1997.(R.149)

The motion judge ruled that " Commonwealth had this
information " regarding Jerry Dixon.{R.275;Memo.Necision p.11)
A witness seen Jerry Nixon in the parking garage before the
victim was assaulted. The Commonwealth never disclosed before

trial that Jerry Dixon was the man seen in the parking garage.
"[Blvidence that someone other than the defendant
was identified as the criminal is not only probatiwve
but critical to the issue of the dafendant’'s guilt."”
See Pettijohn V.Hall,599 F.2d 476,480(1st.Cir.1979)




Hera, the Commonwealth had "a duty to produce” tﬁe thivd-
-party culprit evidence of Jerry Dixon accerding to Brady V.
Maryland,373 11.8.83,87,83 §.Ct.1194(1963).

Me.Donald is entitled to g naw trial beczsuse the motion
judge has established that the Commonwealth failed ro disclose
gertain exculpatory material in violation of Rrady.See
Commonwealth Vs.Pops, &89 Mass,790,ar 795-802(2022)

As here, the motion judge's decision agserts that:
Tijthe Commonwaalth had rhis information{®.225}; And

[iiladditional specific information about Jerry hixon

was not disclosed to the defendant.{R.225-227)

“iIhare the goverument fails to comply with this duty to turn

aover exculpatory evidence to the defense, a convicted defendant

may bha entitled fto a new trial." Pope,at 798.
The third-party culprit evidence of Jerry Dixon is exculpat-=

~ary evidance hecause it ¥ tends to negate " or call into

auaestion the guilt of Mr.Donald, even if the evidence does not

provide "completa proof of innccence.Commonwealth Vs.Caldwell,
487 Mass.370,at 375-376(2021). Hr.ﬂqnald had a cnnstitutianal
right to present to the jucy that Jerry Nixon fit description
.0f man seen in parking garage before victim was assaulted and
that's why the police compared Jevry Nixon's fingerprints to
crime scene fingerprints,and the Commonwealth's nondisclosure

is a violation of RBrady.



TI. ITHE MOTTION JUNGE ARNSEN NISCRETION RY NENYING
MOTION FOR NEW TRIAL WHEN THE THIRh-PARTY
CULPRIT EVIDFNCE OF JERRY DIXON HARRANTS A
NEE TRIAL UNNDER STATF AND FERERAY, CONSTITUTION.

Once again an innocent man Stanley Donald is in prison
behind crimes that Jerry Pixon committed in the darkness of

our sociaty.See Commonwealth Vs,Jerry Dixon,458 Mass.446,

ar 449{2010); Also see{R.146;R.150-to-151)

Tn this case,the motion judge's declaion supports thea
evidence of Jerry hixon was in possession,custody of the
prosecutor,and the evidence is exculpatoryjAnd Mr.Ponald
suffered prejudice as a vesult of its wondisclosure.

Same as,Commonwealth Vs.Goparian,496 Mass.348,at 258(2025).

"Evidence is exzulpatory if it providas
some significant aid to the defendant's
case ,,,-" Caldwall,487 Mass.370,at 375,Id.

The foparian Court held "third-party culprit evidence
implicates a defendant's constitutional right to present
a complete defense.” at 358,Id. As here,had Mr.Donald heen
able to presant a complete defeinse with the third-pacty
culprit evidence of Jerry Nixon thea the jury would have
found that a witness seen a man that fits Jerry Dixon's
degcription in the parking garage before the victim was
asgavlted. There is "a substantial visk that the jury would
have veachned a different conclusion if théfthird*party |

culpritlevidence had been admitted at trial."Commonwealth Vs,

Tucceri,412 Mass.401,at 413(1992).



Acguahly, the Comaonwealth's wituess accurately describad

Jerry Dixon:
Q:And only for purposze of identification,Ma’an,

was this man black,white,asian,hispanic ?

A:Black.

Q:And was--can you describe his nhysical appearvance?
AT wonld say ahont five ten,medium huild.{R.194)
{):How close was the man to vou at point 4 7

A:T'¢ zay within about five feeat.(R.195)

Infact,the Commonwealth agrees that Jerry Dixon
Y£it an extremely general description of the possible
pevpetrator in this case.''(R.168;Commonyealth’s Memo.)

Apparently,the wotion judge miscued that third-party
culprit evidence match the "loecal population.”{R.227)
However,its evident that the Commonwzalth compared
Jarry Mxon's fingarprints to crime scene fingerprints
bacause the Componwealth knew before tyial that he fit
the description of the man seen in the parking garage
baefore the victim was assaulted. Its cohvious Commonwealth
did not compare fingerprints to the “local population.™

T See

Jerrcy Nixon was "a legitimate suspect,
Commonwealth Ve,Fhinney,456 Mass.155,165(2008)

[Third-party culprit evidencel.



Mf.anald contends that it was discovered that the
Newton Police Departmeht arrested Jerfy Dixon for violent
crimes and he was described as five,ten,and according to
Court caselaw the Newton Police and Watertown Police -
conduct "joint investigation" in rape cases where the
Middlesex District Attorney Office has a Sexual Assault
Unit Specifically for "joint investigation." See '

Commonwealth Vs.Jewett,392 Mass.558,560-561(1984)

According to the Jewett case, since the 1980's the
Newton Police and Watertown Police conducted "joint
investigations." Also it was recognized in Jewett,
that "acting on information provided by the Newton Police
Department,the Watertwon Police included the same
photograph of the defendant Jewett in the array shown to
victim." Jewett,at 560-561,Id,this confirms there is |
"joint investigations" with Watertown Police and Newton
Police.

Eevenmore,the motion judge's decision is twisting
where it says "the Commonwealth had this information"
(R.225),and then says "additional specific information
about Jerry Dixon was not disclosed to the defendant.™
(R.226-227) However,the motion judge‘contradiCts his own
ruling when he sgys "even if the defendant'can establish
that the Commonwealth did not disclose the Jerry Dixon

information,a new trial is not warranted,."(R.227)

-

10,



A new trial is warranted because the motion judge ruled
"adaitional information was not disclosed to the defendant"
as required under Brady.(R.226-227) This case calls for the
Appellate Courts to review de novo the third-party culprit
evidence since a new trial is warranted where "the federal

consitution guarantees criminal defendants a meaningful

opportunity to present a complete defense."Holmes V.South
Carélina,126 S.Ct.l727(2006)[Third-party guilt evidence ]
Remand. Plus,the Holmes decision held Mr.Donald has " a
federal constitutional right to a new trial to present the
third-party éulprit evidence" of Jerry Dixén regardless of
the Commonwealth's DNA profile of one in 7,800 African-
Americans which also includes the DNA profile of Jerry Dixon
who is an African-American. This third-party culprit
evidence would not have posed a risk of unfair prejudice to
the Commonwealth because the Commonwealth brought Jerry Dixon
into the picture when they compared his fingerprints to the
crime scene fingerprints.

'Mr.Donald was deprived of a fundamental right under 6th,
and l4th- Amendments,and Article 12 of Mass.Declaration of
Rights, and rights guranteed under the cognate provisions
of Ehe State Constitution to intrbduce evidence that Jerry
Dixon "committed the crime and had opportunity to commit it"

the crime. See Commonwealth Vs.Graziano,368 Mass.325,at 330

(1975) [Verdict set asidel. Thus, a new trial is warranted.

11.



III. JTHE THIRD~PARTY CULPRIT EVIDENCE OF
JERRY DIXON IS NEWLY DISCOVERED AND
_ WARRANTS A NEW TRIAL. _
After trial, on about November of 2010,Mr.Donald filed
a civil action seeking access to test DNA evidence which
then brought attention to Jerry Dixon.(R.145);and. thereafter,
‘the State Supreme Judicial Court cited Jerry Dixon's case

inside a ruling on Mr.Donald's appeal for access to test the

DRA evidence.See Commonwealth Vs.Stanley Dopald,468 Mass.37,

at 46(2014),citing Dixon.
These events in the civil court and with the SJC caused
Mr.Donald to discover that Jerry Dixon fit the description
of a black man seen in the parkiﬁg garage before the victim
was assaulted and to discover further that Jerry Dixon was
released from jail 30-days before the victim was assaulted.
This Appellate Gourt must fetognize and find that this
evidence of Jerrf Dixon "constitutes newly discovered evidence
and would have been a real factor in the jury's deliberations"
because when the fingerprint.expert meﬁtioned Jerry Dixon
then Mr.Donald could have:used Jerr? Dixcn's'deécfiption ko
show Jerry Dixon is five feet,ten and was seen in the paxking

garage .See Commonwealth Vs.Marrero,493 Mass.338lat 3&&(2024)

sciting Commonwealth Vs.Magza,484 Mass.,539,at 550-551(2020}.
Here, After trial,Mr.Domald through public records obtained

photographs. of Jerry Dixon,and discovered his height, and
discovered that Judge Hinkle discharged Jerry Bixon from jail

befora victim was assaulted .(R.145-ta-151;R163-166;R,186-185)
o S 12.



In Mazza, the Court conducted a de nove review.
Here,Mr.Donald has established that the third-party
culprit evidence is newly discovered and.isi”Haterial and
ﬂrediblg" and Vcarries a meésure of strength" in support
of his position that Jerry Dixon is the actual perpetrator:

Material,it was discovered after trialthat Jerry Dixen
is five Feet,ten and fit the description of the
black mam a witness seen in the parking garage
before victim was assaulted; And

Credible,Jerry Dixon is an African-American male who fit
the Commonwealth's DNA profile of One in 7,800
African-Americans would match the semen stain
in the victim's underwear;ﬁz'

Onknown,it was unknown. to defendant that Jexry Dixon was

arrested by Newton Police for violent crimes and
Jerry Dixon was released from jailoon September 8,
1997 ,which gave him opportunity to assault the
victim on October 21,1997; Apd

Admissible,the thicd-party culprit evidence of Jerry Dixon,

would have been admissible at trial because the
Commonwealth brought Jerry Dixon into the picture

when they compared his fingerprints to crime scene

fingerprints as a suspect. :
"There is a substantial risk that the jury would have

reached a different copncliusion had the evidence been admitted

at trial." Commonwealth Vs.Grace,3%7 Mass.203,305-306(1986).

In sum, & new trial is warranted.

2 The Commonwealtn's DNA expert opnined that Stanlay Nonald
‘"he is not the source of the DNAY.{R.151-152)

13,



IV. ]THE COMMONWEALTH HAD A DUTY TO PRESERVE
- BETH ;SRAEL RAPE KIT FROTOCOL REGORDS.

On October 2?,199?,the allege_éiéfim went to Beth Israel
Hospital EWlergency Room and they did do a sexual assault
kit there.(R.78) On January 29,2001, the defendant at a
héaring made the Comwonwealth aware that he wanted to inspect
the Beth Israel rape kit proteocel records because rape kit
testimony was used. to compel him Hor bloed and saliva

samples.(Vol.#1,Transcripts of Hearing)

On Cctober 27,2006,the Federal Court allowed defendant's
motion for preservationm of the "rape kit pretocol records.”
(R.89-91)  After numerous appeals, on March 21,2024,the
motion judge iﬁéued an order for production of Beth Israel
SANE rape kit forms#l-to-5.(R.84}

On April 23,2024,Beth Israel Hospital submitted a letter:
which basicly stated "retain medical records for a period of
twenty(20)years.”"{R.83) Thereafter,on January 8,2025,Beth
Israel Hospital sent the defendant a letter which stated
"the medical records you reference in your letter were
produced to the Middlesex County Superior Court of April
2502024 ."(R.86) ’

At a hearing, on October 23,2b2ﬁ, and June 2,2025,the
motion judge ruled that the Court never received any rape

kit protocol records.{Vol.#2,Tr.3-to-4};{Vel.£3,Tr.3~t0-7)

14. -



Mr.Donald .contends -that when the Federal Court issued the
order to preserve on October 27,2006,then the Beth Is#ael rape
kit protocol records were still in custody of Beth Israel for |
the.Commonwealth to obtain within the period of twenty years.

Had the Commonwealth obtained the ‘rape kit protocol-records
in a timely manner then they would have found the records
provided a description of fhe rapist in the Victimfs own words
and péssibly provided a description of Jerry Dixon as the
perpetrator.(R.80-to-81; "EXAMPLE"OF RAPE KIT PROTOCOL RECORDS) -

At a hearing, on November 22,2024,it was said that the
- Middlesex District Attorney's Office always obtain the pape
kit protocol records from the hospital.(Vol,#3,Tr.5-t6—lO)

"The general rule is that the Commonwealth has a duty to
preserve'evidence-for the defendant to inspect,examine,or

perform test on."See Commonwealth Vs.Harwood,432 Mass.290,

at 295(2000).. As here,the Commonwealth's failure to take

steps to preserve the Beth Israel rape kit protocol records

violated Mr.Donald's due process rights.See Commonwealth Vs.:
‘Heath,89 Mass.App.Ct.328)at 334(2016)

According toHﬂggEE? Mr.Donald "might have uncovered some-
~thing unknown to him having exculpatory value if he had had
an oppbrtnuity to examine the[rape.kit records Jevidence before

its destruction.' Id.. Also see Long V.Hooks,972 F.3d 442(4th

Cir.2002)[Missiﬁg Rape Kit]. Mr.Donald is entitled to some

remediable action.



STATEMENT OF REASONS WHY DIRFCT APPFELLATE
REVIEW IS5 APPROPRIATE

Direct appellate review is particularly appropriate
for this matter. The Court's deaiéion on the issues
ralised herein will directly affect cases which have —:°-
raised and will raise similar, if not identical claims.

And this case gives the Court an opportunity to
present an unmistakable demonstration of its ongeing
commitment to Brady violations that has flooded the
criminal justice system in the Commonwealth and to
address this third-party culprit claim will cerrect a

wrongful conviction in the interest of justice.

Respectfully Submitted
By Appellant,

Mgy Tl Toe 9 Jaras
Stanle¥fDonald ! F i
Norfnlk#WAA4 38

P.O.BDX 43

Norfolk,Mass 02056

frwtifiraee Of Compliance

rursuant to App.Rule 16(k)},I,Stanley Donald,
hereby certify that the Application for DAR
complies with the Rul~s ~F #h~ frurt tn the
best of my knowledge

OHA L, prU—5e
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RECORD OF APPENDIX

l-to-SQ;Lower Court Docket Entry Sheet
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B7-to-88;Foxboro Police Response To SANE Rape Kit Records
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91;Commonwealth's Letter Regarding Preservation Of Fyidence
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RECORD OF APPENDIX CONTINUE..................

126-to-165;Def .Renewed Meworandum In Support Of Motion For
New Triall[Rrady Clainl]And To Reconsider With
Affidavit & Exhibits

166-to-170; Commonwealth's Memorandum In Response To Court
Request For Analysis Of Def.Brady Claim Regarding
Allege Third-Party Culprit Evidence Qf Jerry Dixon.

171-to0-180;Def.2nd Supplemental Memorandum Tn Support Of
Paper Entry#455 Motion For New Trial With Exhibits

181=-t0-202;Nef,Supplemental Motion To Amend Paper#455 Motion
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203-to-212;Def .Motion To Subpoena Commonwealth Witness With
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213-to-214;Commonwealth Motion To Correct Marginal Endorsement
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NDenying Def.Mations For New Trial And Amended
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23%;0ef .Notice OF Appeal.
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Bata Sessloa Locatjon Tyne Event.ludgs Resuli
12/29/1897 09.00 Criminal T Rm Ammalgnment Nat Held
AM 430
06122/1938 09:00 Cnminal 1 Rm Amalgnment Held as Schedulsd
430
07/16/1998 09:00 CTnminal 1 Rm Pre-Trial Conferance Held &8s Scheduled
A 430
08/03/1998 08.00 Criminal 1 Rm Hearing Held as Scheduled
AM 430
082011993 02:00 Criminal 1 Rm Non-Evidentiary Hearing on
AM 430 Suppression
09/14/199B 09:00 Crimminal 1 Rm Non-Evidentiary Haaring on
AR 430 Suppresskon
110611998 08:00  Crimmnal 1 Rm Non-Evidentiary Hearing on Held as Schedulad
! AM 430 Suppression
11/18/1898 08.00  Criminal 1 Rm Status Revlew
AM 430
11724711888 09.00 Cnminal 1 Rm Hearing Held as Schaduled
AM 430
11/30/1938 09.00 Crdminal 1 Rm Jury Trnal Cancalad
AM
02/01/1989 09:00 Crminal 1 Rm Jury Trtal
AM 430
03/30/1992 08:00 Criminal 1 Rm Jury Trial
AM 430
03/311199308:00 Crimlnal 1 Rm Heanng
AM 439
04/05/1999 09:00 Criminal 1 Rm Jury Trial Canceleg
AM 430
1 04/05/1999 08:00  Criminal 4 Rm Hearing Held as Scheduled
AN 630
04/06/1889 09:00 Criminal 4 Rm Jury Taal Held as Scheduled
AM 630
04/07/1899 09.00  Criminal 4 Rm Jury Trial Held as Scheduled
AM 830
04/08/1999 09:00 Criminal 4 Rm Jury Tral Held as Schadulad
AM 630
04/08/1953 03:00 Cnminal 4 Rm Jury Tnal Held as Schedulad
AM 630
04/12/1983 03:00  Criminal 4 Rm Jury Tria Held as Scheduled
AM 630
04/13/1998 08:00 Criminal 4 Am Jury Tral Held as Scheduled
AN 630
04/14/1893 0500  Criminal 4 Rm Jury Tdal Held as Scheduted
AM 630
04/28/1899 05:00 Cnminal 4 Rm Hearing for Sentence Impasitien Held as Scheduled
AM 830
061/29/2001 02:00 Criminal 5 Rm Hearing Hald as Scheduled
PM 840
1211272003 02:00  Criminal 5 Rm Heanng Not Held
Pi4 640
01/16/2004 0830 Criminal 5 Rm Hearing Not Hald
AM 640
02/02/2004 09:00 Criminal S Rm H Held as Schaduled
AM 840
11/19/2014 02:00  Criminal 2 Rm Held as Scheduled
530




—
Data Saesslon Locatian Iyre Eyent Judge Result
11/24/2014 09:00 Cnminal 2 Rm Hearlng Held as Scheduled
AM 530
04/04/2016 0200  Crim. 7L CR17 Mollen Hearing Nai Held
P
05/25/2016 D2.00 Crm. 7L CR17 Moflon Hearing Briager, Hon. Held as Scheduled
PM Held]
03/28/201912:.00 Cnm.7LCR17 CTRM 17, Tth Fleor-  Status Review Bneger, Hon. Held as Scheduled
PM Lowsell Heidi
04M4/2022 12:30 Crm. 7L CR17 Conference (o Raview Slatus Ritter, Hon. Held as Scheduled
PM willlam J
04/12/2022 02:00 Crim. 7L CR17 Conference o Review Stafus Ritter, Hon, Not Held
PM Wilham J
03721/2024 02:30 Crminal ERm  Courtroom 730 Comforence to Raview Status Haggan, Hon. Held via
AM 730 Palnck Video/Phone
04/23/2024 12.00 Crminal1Rm  Courlroom 430 Motion Hearing Haggan, Hon. Held via
PM 430 Palrick Video/Phone
07/09/2024 12:00 Criminal 1 Rm  Courtroom 430 Motion Hearing Ham, Han. Not Held
PM 430 Calhering
0¥/02/2024 02.00 Cnminal2Rm  Courtroom 530 Conferance to Raview Stalus Haggan, Hon, Held as Scheduled
PM 530 Painck
102372024 11:.00  Cnminai 1 Rm  Courlroom 430 Conference to Review Stalus Haggarnm, Hon. Held as Scheduled
AM 430 Patrick
1112212024 02-:00 Cdmnal 1 Rm  Courtroom 430 Hearing on Molron for New Trial Haggan, Hon, Held as Scheduled
PM 430 Palrick
12/91/2024 09:08 Criminal 1 Rm  Cutrtroom 430 Canlerente lo Review Status Haggan, Hon Held as Schedulad
AM 430 Palrick
01/27/202502.00  Criminal 6 Rm Confarenca to Review Stalus Haggan, Hen. Held via
PM 730 Patrick Video/Phone
02/28/2025 08:30 Criminal § Rm  Courtroom 730 Filing of Motions Haggan, Hon. Held as Scheduled
AM T30 Patnck
03/21/2025 0200 Criminal 6 Rm  Courtroom 730 Non-Evidentiary Hearing Heggan, Hon, Reschaduled
PM 730 Patrck
04/1%202510.00 Criminal 1 Rm  Courtroom 430 Hearing on Motion for New Tral Held as Scheduled
AM 430
06/02/2025 1200 Criminal 1 Rm  Courtroom 430 Hearing on Mollon for New Teal Haggan, Hon. Held as Scheduled
iPM 430 Patnck
021252026 10:00 Crlminal 6 Rm Canference to Raview Stales Hagpgan, Hon, Held as Scheduled
AM 730 Patrick

Tlcklers

Tickler Start Date 8 Date Days Due Completed Datg
Converslen Attomey Mlsmalch 1241949887 01/10/2015 1

Conversion Attomey Mlsmalch 1211911897 0111072015 1

Under Advisament 08/02/2025 07/G2/2028 30 06{30/2025

Dockset information

Bocket Date Dockst Text File Ref Nby. /mage Avail.
12119/1097  Indictment retumed )

12221997 Summons for arraignment issued faor 12/20/97 2

121201907

Deft defaulted, wastant 1ssued

!
F




Docket Date Dockef Taxt Ella Ref Nby, image Avall,
06/18/1998 Wnt of Habsas Corpus 1ssued o Middlesex Caunly Jail (Cambridge) for 3
06/19/28
0611?&’_1_955;_ Wit of Habeas &;us issued (o Mladlesax County Jail (Cambndga} for 4
622198
06/22/1998  Afldavit of indigency flled; approved (Joseph A Grasso Jr., 5
Justice)Intake Prepared By APO McClallan The Goutt Appeolnis Scheduled
Ber Advacate Michael Casay
0612211698 Appointmant of Counse! Casey 8
0612211998  Appearanc of Deft's Atty: Casay
06/2211998  Default romoved; wamant recalled
06/22/1998  Dett arralgned before Court{Jaseph A Grasso Jr., Justice}
06/22/1988 RE offense 1: Plea of not gullty
06/22/1998 RE offense 2: Plea of nat gulity
05122/1998 _ RE offanse & Plea of not qulty
vaéfz“z}? 998 RE o?;ﬁse 4: Plea of not guilty
06{22/1998 RE offanse 5 Plea of not guiity
06/22/1988  RE offanse 6: Plea of not guilty
-061'221'1 938  Ball set; $1 Milllon With Sursty Or $100,000 Cash {(Josaph A Grasso
Jr Justles)
06122/1398 _ Bell Warning Read In Open Court T
06/22/1998  Mitimus issued
06/22/1998 Cositinued unl] 7-16-28 PTC
-06f2211 998 Reporter present: Barbara Mangilano
HDSIZZ.H 998 Commaonweallh Files Slatemant Of The Case
.EGFZZI'T g98 Mitttmis (001} not recog ~ Indictments retumed with sarvice
07/06/1898 Commonwealth Fileg Notice Of Discovery |
|07/16/1998  Motion by Deft For Approval O Funds For Costs For A Private 10 T
Invastigator With Affidavit In Suppart
07/16/1888  Motion (P#10) allowed (Mana | Lopez, Justice) Atty Natified
07/16/1988  Pre-rlal Conference Report Flied In Court i |
077161968  Motlon by Deft: For Exculpatory Evidence 12
07/16/1998  Motion by Deft' For Tha Preduction Of Police Departmant Reports 13 I
_'gzm_e_{_fsét_a __Motlon by Deft- For Statements And/Or Admissions Of Defendant 14 ' |
07/16/1698  Motlon by Deft For Statements Of Witnasses 15
07/16/1998  Motion by Deft: To Be Furnished With Namas And Addresses OF 16
Gavernment Yitnessas
07/16/1898  Motion by Defl, To Be Furalshad With Statemernta Of Promises, 17 |
Inducementa Or Rewards
737:1 6/1938  Molon by Deft: Ta Produce Tapes Of Cammonwealth Interviews 18
0771671998  Matlon by Deft: For The Production Of Any Doacumentary Evidence 19
07/16/1838  Motion by Deft: To inspect Tha Evidenca 20
07/16/1998  Moton by Deft: For Copies Of Tests And Reposts Of Physicat Evidance 21
And Sclentific Evidence
107/16/1998  Motion by Deft: For Disclosure Of Identification Procedurs 2
08/03/1998 Dt Fies Petifion To Show Cause Of Removal 23
081'03!1 998  Continuad unhl 08/14/38 Motion to Suppress
08/03/1988 Reporter presant: Debhie Belanger
08/03/1988 Rule 36 waived é
008/14/1998  Continusd untl 08/20/98 Motion to Suppress (Lu}a squaRM)

\s



Dgcket Date Docket Taxt File Ref Nbr, !mage Avaif,
08/14/1988  Mdatlon by Commonwaalth' To Compel Submission Of Handwning Exemplar 24
With A Memorandum And Afdavit Attached
08/17/1998  Request for Wit of Habeas Carpus Issued to Middlesex County Jail 25
(Cambridge) for 8/20/98
08/20/1988  Caontinuad urti] 09/14/98 Molion to Support
08/20/1998  Reapaorter present: Debbla Balangar
08/20/1998  Motlon (P#24} After Hearing Aliowed {Charles F Barett, Justice)
08/20/1988  Court Order That The Dafendant Stantay Donatd Shall Forthwilh Submit 28
Himself To Provide Exemplar Wrilings On Tha Pressncs Of Walartown
Polica Detective Michasel Munger Or His Dasignee (Charles F Banstt,
Justcs)
09/04/1988  Motion by Deft: For Reconsideration Of Ball 27
09/10/1998  Request for Wnt of Habeas Corpus issued lo Middissex County Jtall 28
(Cambridgae) for 9/14/98
09/14/1988  Continued until 41/6/38 for Motlon To Suppress & 11/30/98 Trial
00/14/1988  Reportar present: Debble Belanger
09/1411888  Rule 36 walved
09/14/1998  Motion by Deft: For Continuance 29
0911471988  Motlan (F#29) allowed (Paul A Chernoff, Justice)
1 107221988 Motlon by Dell: Ta Dismiss Appointed Attomey And To Appoint New 30
Atomey
{10/29/1998 Requaest for Wt of Habeas Corpus issued to Migdlesex County Jall A
{Cambridge) 11/6/38
11/06/1988  Continued until 11/18/98 for Stalus
11/06/1988 Reporter present’ Barbara Gandolfo
1171641988 Wit of Habsas Corpus issued lo Middlesex County Jaill {Cambridgs) for kY
11/18/98
11/16/1888  Matlon by Commeaeniwealth: To Continue 33
11/16/1888  Metron (P#33) allowed {Cathering AWhite, Juslice)
111181988  Continued unfil 02/01/99 Trial
111181888 Reporter presenl: Barbara Gandolfo
117231998  Motlon by Deft: to Reconskder Bail. K
[ 1172411988  Motion by Commanwealth: To Compsl The Defandant To Submit To The 15
Taking Of Blood And Saltva Samples Filed [n Court
1172441988 CQURT CROER : Re.blodd and saliva samples to be taken turmed cver lo
Sergeant James Kozak { VWhile, .) buth sides notify,
11/30/1998  Deft Files Complalnt 37
12/0Bf1998  Molion by Deft* To Dismlss Appointed Counse| And To Appoint New 38
Counsel With Affidavit
1271471888  Letter raceived from defendant. copy sent to atly.
12/28/1888  Deft files Uhscavary Qrder To Inspect Police Reports, Grand Jury 3g
Minutes. (Clerk Magistrate nctifled) On 1/7/98 copy sent {o Afty
Cassy and ADA Yannatti
01/18/1883  Motion by Defl: To Dismiss With An Affidavit Atiachad 40
D1/27/1893  Writ of Habeas Corpus 1ssusd o Middlesex County Jail (Cambridge)
az01/99
01/28/1899  Far Continuance Filed & Aflowsd Josaph A Grassa Jr,, Jusfice 41
01/28/1989  Conbnued yntil 03/30/29 Tnal
01/28/1929  Reporter present. Debbie Betanger i ——
02/05/1998  Deft Files Mamorandum Of Law To Support Motlo IS5 42
02/05/1989  Motlon by Deft: For Funds 43
R 6




Docket Date Docket Text

Filo Ref Nbr, /mage Avail.

03/25/199%2 Wril of Habeas Corpus 1ssusd to Mlddlesex County Jafl (Cambiidgs) for
_ i 03/30/99 i
03/30/1999 _ Sentto Courtroom 8A
03/30/4999  Conftinued untll 3/31/83 for EM and 4/5/39 for tnal
03/307/1992  Reportar pressnt John Lynch
0373171999  Molion by Commonwaealih: for a View. 44
H‘(’)—4‘N5211999 Mation by Defl: for Requlred Findings of Not Guilty, Filed In Colirt. 45
04/02/1989 Commonwsalth fles Proposad Statement of Facts for the Jury Vanirs, 46
Fried in Court.
04/02/1893  Motlon by Detft: for Individual Volr Dire, Flled in Court, see 47
franscript for ruting, By the Court. (Robert A Barton, Justice)
04021899  Deft fles Requested Pre-Tral Charge ta Jury, Filed In Court, 48
04/02/1998  Motlon by Commenwealth: in {.Jmine Regarding use of Video Prasantsr, 49
Fliad In Court
.04!02!1999 Motlen by Commonwaalth: in Limine Regarding Demonstrative Charts, 50
Flled In Court.
0402/1899  Motlon by Commonwealth: (o Exempt Certaln investigating OBficers from 51
the Court's Gaeneral Order of Sequastraton, Filad in Court.
0410211999 Moton by Deft In Limine (Display of Extilbits), Filed In Court, 52
04/021999  Motion by Deft: In Limina (Warrants), Filed in Coutl, 53
n;uz}?ége M‘;t:;; by Deft: In Limina {Prlor Bad Acts), Filed n Court. 54
040211903  Motlon by Deft, in Limina Regarding Defendant's Criminal Record, 55
Flled In Comsrt.
D4/02/1889  Motion by Deft. in Limina (Consciousness of Guilty/Flight} 58
. 04/02/1993  Motlon by Deft- [n limune (O.N A Evidencs), Filad in Court. 57
04/02/1999  Maotion by Deft: in Limine {Letlers), Filed in Court. 58
04/0211999  Motion by Dett: In Limina (Handwriting Analysis), Filed in Cour, 59
04/0211999  Motion by Deft, In Limina (A.T.M. Photos), Filed in Court. G0
04/02/1989  Motion by Daft: for Funds fo Purchasa Proper Clothing far Defendant, 81
Filed in Court.
0440211989  Mation by Defl: in Limine (Refarence to "Mugshets"), Filed in Court. 82
04/05/1999  Maton {P#46) allowsd (Rebert A Barton, Justice) ,
0#05;1“9';9 Motlon (P#49) allowed (Robert A Barton, Justlce)
0410511999 Motion (P#50) denied (Robert A Barion, Justios)
040511999  Motion {P#51) allowed (Robert A Barton, Justice)
0405/1909  Malion (P#53) denied {Rebert A Barlan, Justice)
04/05/1089  Maolion (P#54) allowed (Robert A Barton, Justica)}
0410511989  Motion (P#55) allowed (Robert A Barlon, Justice)
3-4—.65#1 939 Mo!io:l‘(P#SSI de‘ll{led (Rober:t A Barton, Justica)
04/05/1889  Molion (P#57) denied {Robert A Barten, Justice)
04051999  Motion (PH80) dened (Robeart A Barton, Justica)
04/05/1982 Motlon (P¥61) allowed {Robert A Bartor, Juslice)
04/05/1999  Motlon (P462) allowed {Rotert A Barton, Justice)
04!05;1‘..92!9 Molion by Deft- to Sequester, Fited in Court. €3
04/05/1999 _ Mofion (P#63) allowed (Robert A Barton, Juslica)
04/05/1999 C;nmnmalm files List of Polentlal Witnesses, Fligdiaantomon, B4
’04F05!1 899; Mobon by Commonw_aatth for a View. { \ €5
Q441511898  Motlon (P#65) a;rhouwn;d {RobertA Barton, Jus!fﬁ
04/05/1999  Pre Trial Motion Exhibris, -

k "




Docket Date Docket Text

Flla Ref Nbr, inraga Avail.

040571998  Repoiter present: Ehzabsth Tylar (4/5, €, 7, 8 & 9/83-Pre irial &
ampanelment, view & testimony)

04/08/1839  Trial Exhibils

04/1211899  Reporter presant: Juhn Lynch (4/12/39-tral)

Cuounsel, Filed in Court.

04/13/1999 Commonweatith files Proposad Jury Instructions, Filed in Courl 66
04/13/1989  Daft files Proposed Jury Insbuchons, Filed in Court 67
04/13/1992  Matlon {P#45) denled {Robert A Barton, Justice)
04/13/1993  Reporter present: Elizabeth Tylar
0411471899  Afler charge and be;f‘om deliberatlon, Jurors #2-Joseph Lupo,
#4-FroderickDickhart, #7-Andy Coslho & #13-George MceGonagle were
wilhdrawn from panel, Ch.2344, 544 as amendad, By the Count., (Roberl
A Barton, Justice)
04/14/1889  Reporter prosent: Elizadath Tyler
041511998 001 thru 00:Verdict Slips 68
‘54}1_5!1 999 RE Eense 1* Guilty verdict
0471541989  RE uffense 2. Guilty verdict
047151989 RE offense 3. Guilty verdict
04/15/1989 RE offense 4. Gullty verdlct
04/15/1999 RE offense §: Guilty verdict
04/15/1989 RE offense 6: Guilty verdict
0411511989 001 thru 006: Verdict-Guilty offense 2s charged.
. 04/15/1898  Bai set on 6/22/98 revoked
04115811999  Delendant committed into the cuslody of the Shenff.
04/15/1899  Continued until 4/28/98 for sentenca.
04/15/1999  Reporter present: Elizabeth Tyler
'EFZOI 1999 Defandant files: Stay of Exacution of Sentence of Imprisonment, 69
{04720/1999  Motlon by Daft.for Naw Tral with Supporting Affidanit, 70
0472011999  Lettars to Justice Barton.
’@20!1 99;_ Affidavit 01; -é{a_nl'ey Donard n
041221989 Deft fllas Raquast ta Appoint Counsel with Sugporting Affidavit, 72
-f:‘ll-;;'E?H 993  wWnt of Mabeas Coprus issued Lo Mxidiasex County Jall {Cambridge) for
0472B/59
(0472711993 Commonweallh fles Sentencing Memorandum, Filed In Gaurt 73
04/28/1993  Motian (P#70) Treated a motion for a required finding of Not Guity
under Rule 25 {b)(2}, after [ury verdict & ts denled without
prejudics. (Robert A Bartan, Justice)
04/28/1999  Motion (P#72) allowed (Robert A Barton, Justica)
04/28{/1899  Notlce Agsfgnment of Counsal for sentto C.P.C.S, 74
044'_26!199_9 ~1_M;!E>r;;y.gef_1'7brleave o Withdraw & for Appointment of Agpellale 75

04/28/1989  Motlon (P#75) allowed (Robsrt A Barton, Justica)

04/28/1988  001.Sentenca-MCI Cedar Junction for a term not exceseding 50 yrs. or
lass than 40 yrs.. 002 & 003:Seal. MC! C.J. for a term of Lifg, 002 &
203 to be served concurrently with 001, 004 & 005:Sent, MCI C J. for
a teym not excaeding 10 yrs of less than 9 yrs., 004 & Q05 to be
sorvad concurrantly with 87-2386-001. 046:Sant. MCI C.J. for a term
not excesding 15 yrs, or less than 14 yrs,, 006 to be served
cancurrantly with 97-2366-001. (Robert A Barlon, Justica)

e e e e e e e —— - ———————— r—

04/28/1989  Sentenca cradit given as per 279'33A" 316 days.

11

04/28/1989  Victim-w|tnass fee assessed, $60.00

04/28/1993  Notfisd of right of appeal under Ruls 65 {Appaal) §




Docket Dats Docket Toxt

Elio Ref Wbr. /mage Avail.

04726/1899  Naltified of right of appeal under Rula 64 (Appellate Appeaal)

Hospital, This defendant Is represented by counsel. Thi
refusas to ruls an pro-se pleadings ffed by defendant,
Robert A.Baron, Justce of the Superier Court Copy

0472871998  Dalendaat's Notlice of Appeal, Flled [n Court. 76
428/1988  Datt files Appeal from Sentence to MCI Cedar Junction, Fied In 77
Courl
0472811899  Court raportar, John Lynch s hereby nobfied lo prepare one copy of
the ranscript of (he evidencs of 4/12/98-Trlal and anything you may
hava on this case.
04/28/1989  Court Reporter Elizabeth Tyler is hareby notifled to prapars one copy
of the transcript of the evidenice 6f 4/5, 6, 7, 8,8, 13, 14, 16 &
28/39-Motions, Trial & Disposition and anything you may have on this
case.
04/28/1999  Aftasled copy of Indlctments sent to MCI Cedar Junctlon,
04/28/1999  Abstract sent to the Reglstrar of Motor Vehicles
04/28/1988 Mittimus issued ta MCI Cedar Junction.
050371893  Maotion by Defl' ln Ravise & Revoka Sentance Pursuant o M .R.Crim.P, 78
Rule 29.
05/05/1998  Twa revised certified coples of the docket sntries and two copies of
the appeal from santance to MCI Cadar Junction sant to the Clerk of
(he Appeals Courd this day. (Counsel noufied)
05/06/1689 Mitimus Retumed Massachusetta Cosrsclional Institufon 001-002-003- 79
(004-00S5-006 With Servica
05/18/1999  Mation by Deft: Amended Motion For A New Tnal With A Memorandum And eo
AfMdavil Atlached
06/08/1899  Motion by Commonwealth: for pre-sentence reporl prepared by probation a1
department filed in court
06/08/1989  Motlon (P#31)allowed. By the Court, Rubert A Barton copy glven to
ADA Yannettl
06/08/1999  Motion by Commonwealth: In Opposition To The Defendant's Motion To
Revise Or Ravoks Sentence Filed in Court
06/08/1989  Appolntment of Counsel Whitkin 83
06/16/1983  Appearancs of Deft's Atty. Whitkin
LE@QZH 999 Motlon by Deft, For Free Transcripts 84
08/22/1993  Datft Flles Petltion For Habsas Covpus 85
f 067291899 Mation by Deft: o Revise and Revoke with Aflidavit and Carlificate 86
of Sarvice
07/08/1898  Malion {P#84) This motion Denled as lranscript i baing prepared if
notice of appeal was filed. {Robert A. Barton, Justice) Both sides
notiflad
(7/08/1889  Matlon (P#84) Denjad (Robert A. Barton, Justica) Both sides nolifed
071151999  Victim-witness fea pald as assessed $60
08/17/1999  Pro Se Motion for Funds For Sciantific Tests (copy sent 1o Judga) 87
08/17/1989  Defendant files Affidavit of Indigency 68
09/01/1989 Habeas Corpus With Affidavit And Exhibit (Copy to Barton, J.) 8%
Q31141989 Defendant's moves the Court to Order the Commonwaalth to provide with S0
all Discovery Matenal to preparation of this case -Statements Made
to Doctors, Nurses, Hospital Reports of Beth Isragd
09/28/1969  Mation by Defi: Far Discoverty Order With An Affldavit Attached 91
09/30/1399  Mation (P#91) This defendant is represanted by counsed. The Courd
rafuses 1o rule on pro-se pleadings flled by the defendant (Barton, J)
10/04/1898  Motion by Deft: To Preserve Evidenca With An Affidavit Attached 273
10/07/1699  Motion {P492) allowed Barlon, J both sides notified
10/15/1989  Discovery Ordar for copies of Medical Records fraom B9 93




Dockat Qate Dockaf Text File Ref Nbr, im=aga Avail,

10/2671898 QOROERKED: Court will not ruls on pro-se motions by this defendant who
ls represented by counsel for appeal. the defendant has praviously
been [nformed of this fact {Barton,J)

1072671988 Motron by Deft. for post conviction dlscovery order. The Court wilt 04
not rule on pro-se motions by this defendant who is repsented by
counsel far appeal. The defendant haa previously been Infermed of
this fact, By the Court, Robert A. Barton, Justice of the Supsrior
Court. Copy to Defendant

10/28/1898  Appearance of Commonwealth’s Atty. Eiteen O'Brien

11/12/1899  Motlon by Dafl* To reconsider order to compel production of records g5
with an affidavif attached

11/16/1989  Motlon {(P#9S5) Danied Par phaa ¢all from (Baron,J) Sitting at
Barkshire

11/26/1999  Maotion for new lrial by Deft with Affidavit of Daft. (copy sent to 56
Barton, J).

11/30/1989  Motion Paper #96 -Re: molon for new tdal- tha courl refuses to act
on pro-sa molions as defendant s represented by counsel. By tha
Court, Robert A. Badon, Justice of the Supatior Court Copy to

Defendant

12/20¢1995  #2 Motign for a New Trial { 30 (B} wath Affidavit ang Memroandum 87
Attached Copy (o Judgs Barton and sttrlctMtOmey

1212411998 Moﬂon#gnhls Caourt Excising ils inherent powers, appolnts Martin 98

Whitkin Esq. of Salam, Mass. To reprasant this defandant on his
motion for New Trlal. He has already besn appeolnted by CPSC for
appeal. The Metlon for New Triat will be included n lhe appeal. By
the Court, Robert A. Barton, Justica of the Superior Court. Copy lo
Defendant, Attormey, CPSC and District Aflomey

1212471989  Letter recelved from Attorney Martin Whitkin _ Re appaintment for 95
Stsn[ey Donald

1/27/2000  Maotion by Deft:for production of sdentific {asls and raports with an 100
aflidavit attached

02!{]112000 Mahan {P#100) Demad wlthout prejudica Mahon may be reviewed after
recelpt of counsel (Barton,J)

03/03/2000 Motan by Deit: lor Release fromt Unlawiul Restraint pursuant to Mass. 101
R. Crim. P 30(A) with Supporting Aficavrt.

03/0672000  Motoa (P#101) The Court refuses {¢ act on pro sa motion as defendant
Is represented by counsel {Barton, J.} (sltting In Suffolk) copy sant
to atty Whitkin, ADA & deft)

04/07/2000  Motfon by DefLto reconsider oroduction of Brady Material wilh an 102
affidavit attached

04/10/2000 Defandant's Maolion (see #102)Na action taken as this defendantis
reprasennted by counssl & the Court will nat get act on Pra Se
mohons {Robert A Barlen, Justice) copy sent (o defn,

0540372000 Mouon of Martin Whl!km. Esq. to Wilhdrew Appaarance wih Affidavit, 103
{coples to Judga Barton)

05/1({200C  Pro Se Motlon by Deft. To Appalint Appalate Counse! {copy sentio 104
Judge Barton)

05/12/2000 Moton (P#104) Allowed. by the Court, Barton J. sitting in Nanluckat.
Committea for Public Counsel o appoint Altomey. Copy to Deft. and
Cert Copy of Docket Sheets & Mation To Denlse Simonfm

05/02/2000  Appolntmant of Counsat Bnan J Kalty 105
\ 06/07/2000  Motion by Deft:3rd motlon for 2 new idal with an affidavit attached 106
06/07/2000  Motion by Deft: for the appointmant of standby counss! 107
064132000 Copy of Pro Se Affidavit of Dafendant in Suppont of Appeal to the 108
Appellate which defendant filed in the Appsltate Court (copy sent fo
atfy Kelly)

06/26/2000  Order: Appellate Division : Defondant withdrew hls ap 108

Courl Robert J. Shono Clerk.
OSWZJOD Appearance of CommonwaalthsAtty Lomtm Ml os \

k 08!08!2000 Appearance of Deft's Atty' Brian J Kelly




Docket Date Docket Yext File Ref Nbr, image Avail.

10/10/2600 Motion by Deft. Pro Se: 2nd Post Conviclion Mation Te Reconaider 110
Production Of Brady Material Mass R.Crim.P.30 (c) (4} {Dockat Shasts
and Motion ta Grabau, J.)

10f13/2000  Maohon {P#110) Na action is laken on this matter as the Defendant has
court appalnted counsel, Brian J. Kelly, Esg. {Charles M Grabau,
RAJ) (deft., deft's atty., & A D.A.)

10/2472000 Twa sels, ten volumes in each sst of the ransaript of evidence 1
delivered to the offike of the Clerk of Courts this day. (4/5, 6, 7,
8, 8, 12, 13, 14, 15 & 28/98-Matlons, Tral & Dlsposition, Ellzabeth
Tyler, Court Reporter & John Lynch, Court Reporter)

10/24/2000  Notice of assambly of record: two certified coples of the docket 112
entrles, two sots of the transcript of evidence and & list of
axhibits sent ta tha Clerk of the Appeals Court this day.

10/24/2000 Notice of assambly of record sent to 8rdan Kelly, Esq. and Martha
Coakley, District Attorney

11/10/2000  Notice of Dacket Entry: The above refarenced case has bean anterad [n 113
the Appeals Gourt this day 11/10/00

12/11/2000  Motion by Deﬂ. ranewed motion for production of sclantlfic tests and 114
repoits

01/17/2001 Commonweallh flles Cpposilion ta Defendant’s Renewed Mcton for 1S

Producﬂon of Sclantuﬁc Tests with Addendum

01 @4."2001’ Habeas COrpus for Deft at Souza-Baranowskl CCat Shirfey for I.“2§I’01

01}'29{2001 Motmn {P#114) damed Afisf haanng J dany the defandant’s rnuucm
as | find that the defendant had not raised & subslantial Issue. |
accapt lhe Commonwsalth's represenlation that It doas not possess the
medical records of tha victim ar hospllal form as shown an p.A8 In
tha Commonweafth's Opposltion (Form 1). {Cherles M. Grabau, R. A, J.}
{copy given to A.D.A. in court){deft's counsel notified)

01/30/2001  Original Papers numbered 80, 96, 97 and 106 sant by requast o
Justice Grabau

t 02/08/2001  Notlca of appeal filad by Stantay Donald to Lhe denia! of his renewed 1186
molion for fasts and repocts

02/08/2001 Court Reporter Jeanne Lentini Is hereby notifted to prepare one copy 117
of the transcript of tha eyldence of January 29, 2001.bsfore Justice
! Grabau

02/09/2001 ORDER REGARDING DEFENDANT'S MOTIONS FOR NEW TRIAL. The Defendant, 118
Stanley L. Donald, has filed sevaral Mofions for New Trial pursuant
to Mass. Cm.P.30(b) In the abova-numbered Indictments, Itis
ordered that these motlons ba conselldated for heanng. (Chares M.
Grabau, R. A. J.){copy o deft, defi's afty.. & A.D.A. Sahaklan}

02/09/2001  Origlnal papera #80, #36, MO7 and #106 sent back lo Clerk's Office

and refiled.
0270972001 Mouon by Deft. for a2 Iree Inanscnpt 119
0211212001 Mot|on hy Dafl: to Ranewsd Mation for Produchon of Sdenlific Tesla 120

& Reportafiddiasex Supserior Court

02/12/12001 Motion (PH120) denled. This Issued was brought to my attention at Lhe
last hearing with defendant's appellata counsel appsaring, By tha
Caourt, Cherles Grabau, Justice of the Superior Courl. Copy o
Defendant

02/15/2001 Motlon {P#119) denled without prejudics. Defendant has an appointed
attornay in the case. All motions must ba fited by tha attomay of
record. {Charles M. Grabav, R. AL J.)(deft & defl's atty. notified

02/16/2001  Letter racaived from defendant re- Motions for New Trial and 30 days 121
ta confer with counsel (capy sent ta Judga Grabau)
03/02/2001 Supreme Judiclal Court {SJ-2001-0097) Nolice of Docket Entry: You are 122

hereby notified that on ¥1/01, the followrng was enterad on the
docket of the above referanced case: JUDGMENT: denying relief under
c. 211, s 3 wilhout a hearing. {(Sosman, J.)

03/19/2001  Naotice of Dockat Entry: you are hereby notified thal o
following was entered on the docket of the ahove re;
Appealiant's Notlce of (Mandamus} for Raconsidergii
Stanley Donald pro se. {03/16/01) Appsllant's No




Docket Date  Docket Text Filp Ref Nbr. intage Avail.

Reconsidaration of Judgmant s Denled without 2 hearing by the Court,
Sossman , J ) Supreme Judicial Courtl

03/22/2601 Mollon by Delt. to dismiss (Salman) with an affidavit and memorandum 123
attached
03/23/2001 Notice of appeal filad in Suprema Judicial Court (SJC No, 2001-97) 124

10/24/2001  Molion (P#123) | 1ake no actlon on the Dafendant's Motlon to Dlsmiss
for 2 reasons: 1) the defendant has given nolica of an appeal to tha
SJC (2001-87) and 2) Defendant has been appeinied an appellate
attorney to reprasent lim an his appeal. (Chares M, Grabau, RAJ) (
deﬂ'. & A DA nolified)

b —-

10!24!2001 Motbn by Defl* For Recusal of Judge on bottom of cofrespondsnce 125
10!24!2001 Motton (PA#125) denled (Chearles M. Grabau, R A. J.) (deft. &A. D A.
notfied)

12/0372001  Nobice of Assambly of record: | am sending two ravisad certlfled
copias of the docket antres, two sets, ona volume of the transcript
of evidence renswed motion for production of sclentific tests &
reports. Commonwealth's oppasition to defendant's renswad mwiton for
production of scientific tests and notice of appeal to the Clerk of
the Supreme Judlcial Court. {SJ-2001-0097) Counsal notified

12)2?[2001 LeHer recelved from Defandant ta Honorable Charles Grabay 126

01/23/2002 Lelter (P#126) | taks no actlon on Oslendant's raquest becausse | lack
the authority (junsdlcton) to entertain the Instant maotlen
(Charlas M Grabau, J ) partles notified

)  07/30/2002  Deft files Latter to Judge Grabau with Attachements. 127

CIBJ'G'UZODZ Notlca of Dackat Entry: You are hareby notifed that on July 30, 2602,
the follawing was enlered on the docket of lhe above referahced
case. JUDGMENT AFTER RESCRIPT. (by Sosman,J) "This matier carne befor
the court, and in accardance with the Resciipt opimon that was
entered in the Full court on June 29, 2002, itis ORDERED and
ADJUDGED that tha following entry of Judgament be, and the same
hereby is made."The judgment of the single Justice is Affirmed.”

08/01/2002 JUDGEMENT affirmed 128
0B/0%/2002 Commonwealth filas Rasponse to Defendant's Lettar 129
08/09/2002 Ra # 127- Clerks Offica to file this letter and reply of ADA Lillios 130
dated 81/02, no actlon taken, Grabau,J
10/18/2002  Motion by Deft: for Indspandant DNA Tests and Inspactian of 131
Documents with Addandum (copy to Judge Grabau)
| 101r 18!2002 Mouon by Dal. for DNA Discovary. {oopy to Judge Grabau) 132

; 101’21!2002 MEMORANDUM AND ORDER OF ASSIGNMENT THE DEFENDANT HAS FILED A MOTION 133
FOR INDEPENDENT DNA TESTS AND INSPECTION OF DOCUMENTS AND A MOTION

FOR DNA OISCOVERY. JUDGE PAUL CHERNQFF IS ASSIGNED TO HEAR THIS

MATTER (CHARLES GRABAU, REGEONALADMINISTRATWE )

12/03/2002 RULING Mation (P#131) Damed. Sag (P#134) (Paul Chamolf, J.) Copy 134
to ADA & Deft. & Alty.

12/03/2002 Postconviction Motlon by Reft. for Order and Summans Far the Prasence 135
of Commonwealth's Chemist Robert Martin. (copy to Judge Chemoff)

1’ 2!2»4!2002 Deft files Lotter to the Courl {Sent (o Chemef, J) 138

01!031'2003 Rullng — This Court has previously ruted that « would not enlerain 137

tha dafandant's post-tral pro se dlscovary motion bacausa he 1s
representsd by court-appolnted counssl Ih his appsilale matter The
defendant subsaquently indlcated that his appellate counssl would
argue his pro sa motlon. This Judge reaffirms his previaus rufing and
states that a discovery motlon flled by counse! will be addressed by

a Superior Court judgs. The Court acknowledges the defendant's letter
dated December 7, 2002 which sets out the specifics of his requasts.
This leftar will be made & part of the court file for consideralion

by this or another judge f a metion is filed by counsel. (Paul

Chemoff, Justice) Copy to Daft & Atty

01/13/2003  Rescnpl recelvad from Appeais Court, judgment AFFIRRS
01/21/2003  Motion by Deft, to revise and ravoke with an affidavi att,

[02/19/2003  Deft ftes Notice to the Court fe. Jan. 3, 2003 Ruling of
i sent 6 Judge Chamoff)

, e

138
13¢

) 140




! Docket Date Docket Toxt File Ref Nbr, /mage Avail.

0211842003  Order on defendants motion to revise and revoke Re: The defendant has 141
until March 17, 2Q03 to fila a supportlng affidavit and for
mermorandum {Chades M Grabau, Justice)

02/24/2003 RULING — Cn January 3, 2003, this Court reaffirmed previous rulings 142
that the defendant's instant requests for post-trial discovery would
not bs enlertainsd with pro ge filings since thara [$ counsel
actlvaly rapresenting the defendant In tha appellate stage. Tha
Ruling stated that a motlon filad [n the Supenor Court by his
caunsel would be reviewed by this or another Judge A latler dated
Fabruay 18, 2002 from the defendant to Mr, Edward J. Sullivan, the
Clerk of Court, represents that 8rian Kelly, Esquire, appellate
counsel, "intends to handla DNA [ssua.” Should Mr. Kelly file a
post-trial discovery motion on behalf of the defandant, it wll
recalva the attentlon of a justice of the Superior Court. (Paul A.
Chamoff, Justice) Both sides nolified.

03/04/20023 Defendant 's Pro Se Request For Habeas Corpus. Copy to {Cherroff, J.) 143

03/06/2003  Molian by Daft: To Stay Dacision On Defendant's Motion To Revisa And 144
Reovoke Copy to (Chearofl,, J.)

03/25/2003 Molion by Deft* to Proceed Co-Counsel {copy to Judga Chernoff) 145

03/28/2003  Deft files Postconviction Order to the Court with Affidavit of 146

Pefendant In Suppert of Postconviction Order, {copy 1o Judge Chernoff)

04/01/2003  Moation (P¥144) allowed Ip ba reviewed in 90 days.(Charles M. Grabau,
RAJ) Coples malled April 11, 2003

04/09/2003  Postconviction Motion by Deft: in support of Counssl's Molion for 147
Indapendant DNA Tests and Inspeclion of Rape Documents, with
Affidavit, Addendum, and Exhiblts Pursuant to Mass. R. Crim P.30(C),
{4}, (3). (copy o Judge Chemoff}

04/0912003  (P#141) Although the attomey of record Brian J. Kelly, Esq. is not
seeking a hearing on the mation at this time. The mofion Lo slay
daclsion on defendanl’s motion to revise and Revoka is allowed, to be

{ 04/09/2008  Motion (P#145) denied (Charles M. Grabau, RAJ). Copias mailed 4/11/03

04/09/2003 Defendant's filing (P#148) | lake no aclion on Defendant's Motion as
he has appolnted counsel, Defendant 13 not co-counsel in his
post-convictlon motions. (Charles M. Grabau, RAJ) noltce sent

04/14/2003 Motion by Deft: Pro Se. Letter regarding rapa kit. 148

04/14/2003  Motion (P#148) traating this as a motion, it Is denied withoul
prejudics to renewal, if appropiiate, by defendanl's Attomey.
{Fahey, J.) Copy Deft. & Atty,

04/16/2003  General corespondance from defendant with an Aflidavit regarding 149
tasts and rape kit {copy sant to Judge Grabau)

04/18/2003 Dett files Letter to the Court with affidavits ragarding files and 150
rape kit. {copy o Judge Grabau)

042372003  Motion by Daft. to Withdraw Counsel {copy to Judge Grabau) 151

042312003  Motlon for appaintment of counsel for Rule 30 Postcoavicton malions, 152
or in the altamativs, far the defandant to procead Pro-Sa, (copy to
Judge Grabau)

0472472003 Defandant's motlon (P#147} is o be docketed and not scheduled for
hearing untli defendant’s counsel’s motion ¢s filed. {notice sent}

04/24/2003 Motion (P#151) After consideration, (s motan ks denled. wilhiout
prejudice {(Fahay, J ) nolice sent

04/24/2003  Motion (P#152) After considsration, this mation [s denked without
prejudica (Fahsy, J ) notice sent

04/25/2003 Dsfendants Renewad Postconvlction Discavery Motion for Production 153
and lnspection of Hospilal Records, and Rape Kit Documeants, Pursuanl
fo Mass, R.30(C)(4) with an Affidavit in Support of Moiton. (copy to

Judga Grabau)
04/25/2003  Moticn by Defl: to Procaed Pra-Sa. {capy to Judgs Gra 154
04/25/2003 Dafendant's Request for Habaas Corpus, (copy to J 155

042072003  General correspondence from defendant regard| 1568

counhsel
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04/30/2003 Defendant's lotter (P#148) Na action taken as tha defengant has an
appointad attomey (Charles M Grabav, J.) notice sent

A Atmm—_—a iy —————— i —

04/30/2003 Deft ﬂlss Correspcndenoe t&: victhim's grand jury testimony (sent to 158.1
Judge Grabau)

05/08/2003  Cortespondence lrom defendant re: Mation to procaed oro-se (sant lo 1562
Judge Grahau)

054152003 Deft files Mandamus Habeas Caompus (sent to Judge Grabau} 157

05/19/2003 Mchc}n by Deﬂ to Withdraw {sant to Judge Grabau) 158

05/21/2003  Deft filas Lattar ra; Order for New Tnal and heesing on such, {sant 15
lo Judge Grabau)

05/2112003  Motion by Deft For Evidentlary Hearing on Defandant’s Affidavit in 160
Support of New Tdal and Affidavit of Stantay Donald in Support of
New Trial. {sent to Judge Grabau}

05/24:12003 Defendant's Postoonviction Motion For Funds (DNA Expert} with 191
Memorandum of Law and Afdavit of Indigency. {sant o Judge Grabau)

052172003 Daet files letter requesting copy of Qocket shest copy sent 5/27/03 162

0B/D3f2003 Defsndant's Affidavit In Support of Revisa and Revoka, with 163
Attachments (sent to Judge Grabau)

0710172003 Defendant's Renawed Mation for appolniment of new counsel. (sent io 164
Judge Grabau)

07/18/2603  Letter from defendant regarding Apporntment of Caunsal (Copy to 166

t Grabau, J.)

07/18/2003  Lettar from defandant to be heard on his sffidavet in suppoit of 165

§ revise and revoks . (Copy to Grabau, J }

] Q772172003  Detft Filas Post Conviclion Motion Yo Proceed Pre-Se (Copy Grabau, J ) 167
0712872003 General cammespondence from defandant regarding scheduhing of hearing 168

on Defendant's renewed postconviction motion for proguction and
inspection of hospital records, and rape kit documents and nolice
deft. does nat have counsel. {copy to Judge Grabau)
i 07{31!2003 Deft files Mandamus Habeas Comus For a Haanng (sent to Judga Grabau) 169
08/07/2003  Deft files Court Qrder Gompelting Discovary. (copy to Judgs Grabau) 170
08/07/2003  Ganeral correspondencs from defendant ragarding defendant's pro se 171
mandamus habeas corpus (cupy to Judge Grabauv)

08/13/2003 Genera! caraspondence from defendant regarding access to Rape Kit 172
records files from Beth lsrasl hospral. (sent ta Judge Grabau)

0&2&/‘2003 Deft filas Nofice of Leave for Appeal te Single Justice of the SJUC 173

05/04/2003 Dett flles Matlon for Leave 1o be Heard Before a Single Jusice of 174
the SJC

09116/2003  Deft’s Third Mation for appaintmant of new counsal (copy to Judge 176
Quinlan)

09/162003  General correspondenca from dafendant regarding striking his motion 176
for leava to appeal to single justics {copy to Judga Quentan}

: 09/16/2003  Motion by Defl. Enlarged Renewed Posteonviction Discovery Motion and 177

: Affidavit with Memorandum far Production and Inspactian of Hospltal

Records and Rapa Kit Documents, Pursuant to Mass.R.30(C). (4), (2}
and Addendum. {copy (o Judge Qulnlan}

10/06/2003 Dett files cotrespondence sent to General Counsal for Beth Israsl 178
Hospital re rapse kit records

10/07/2003  Postconviction Mation by Deft: In support of Caunsel's Motfon for 179
indepandant DNA Tests and Inspection of Rape Documents, With
Affidavit, Addendum, And Exhibits (Pursuant to Mass.R.Crm.P 3G(C),
(4). {3)

10/15/2003  Deft flles correspondenca requesting hearng on specific pleadings. { 180
copy sent to Judge Qulnlan)

1 0}22!2003 Deft fi IesAfﬂdavIt In Suppmt of Order to Compei Compbinweal 181
the Release uf Hospital Records and Rape Kit Do
Quintan)

10/28/2003  Requssl by Defendant for Habeas Corpus (sent 162
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10429/2003  Request by defandant for status report (sent ta Judge Quinlan) 183

10/30/2003  Defandanl’s Fousth Malan for the Appoinlment of New Counsel wilh an 184
Affidavit in Support of Motion (copy lo Judge Quintan)

11/03/2003  Defendant’s Fourth Motlon for the Appointment of New Counsel with an 184.1
Affidaylt In Support of Motion (sent to Judge Quintan)

11/04/2003  Motlon hy Daft. For Release From Untawful Restramnt (Pursuant to Rule 185
30{A}} with an Affidavit in Support of Metion. (copy o Judge Quinlan)

11/12/2003  Procedural Order on Dafendant's Motion For Release From Unlawful 186

Resltraint, Patition For Habeas Corpus and Fourth Motion For
Appolntment of Counsal: Tha court ORDERS that the Commonowealth file
a response to the defendanl’s pending motions on or belore Dacamber
10, 2003. Hearlng on the defandant’s molions and petition shall he

held on December 12, 2003 at 2 00 p.m [n Courtroom 108. (Regina L.
Quinlan, Justice) notice sent

1111372003 Habaas corpus for Deft at Sovza Barnowski for 12/12/03

1211072003 Commenwealth flles Oppositton te Defendants Mallon lor Release from 167
Unlawful Raslraint.
12/11/2003 Commonwszlth's Respansea lo Defendant's Fourth Molion Far the 188
Appointment of New Cousel
' 12116/2003  Deft files Memorandum of Law In Support of Defendant's Motion Fer 188
Release From Untawful Restralnt with Supplemantal Appendix, Pursuant
to Rule 30(a) (senl to Judge Quinlan})
i,
12/16/2003  Deft files Affidawit of the Defendant, Stanisy Donald, in Support of 190
DNA Retest, with Exhibits (sent to Judge Quinlan)
ﬁin 712003  Deft files Notice to Ceurt (sent te Quinlan, J } 191
1271972003 Defandant's 2nd Request For Habeas Corpus (senl to Judge Quintan) 182
127182003  Motlon by Deft: for Judgment on Pending Mallon For New Trial with 193
Exhibits {sent to Judga Quinlan)
12232003 Habags carpus for Deft at Souza Bamowski for 1/16/04
1273472003  Gensral comespondsnce from defandant to DA, regarding rape kit 194
01/07/2004  Dett flles Amended Affidavit In Suppert of Mation For a New Tral 195
with Atiachament. {sent to Judge Quinlan)
01/09/2004 Defendant’s Postconviction Molignt For Order and Summens For lha 196
Presance of Commonwaalth's Chemist Robert Maddin (sent lo Judgs
Quinlan)
011142004  Deaft flies 2nd Affidavit of Stanley Donald In Support of Pending 197
Motlop for DNA Retast {sent to Judge Quintan}
01/15/2004 Requast Dsfendant for Mandamus for a Heanng an Mation For DNA Retesl 188

with an Affidavit [n Support of Request. {sent to Judge Guinlan)
01/26/2004 Habeas corpus for Deft at Souza-baranowsk for 2/2/04

027022004  Mollon (P#158) allowed (Reglna L. Quintan, Juslics} Coptes mailed
February 03, 2004

02/02:2004  Motlen by Deft: For Funds to Hire a Private Investigator 199

0202:2004 Defendant's matlen (P#189) The Court takes no action at this time
{Quinlan, J.) notfce sant

(2/02/2004  Affdavit of Stanley Donald For Indapendant DNA Tasts 200

0272472004  Motion by Deft; o appoint counsal undar rule 30 with an alfidavit 201
attached ]

(12/24/2004 Motlan {P#201) allowed {Reginz L. Quinian, Justlce). Copiss mallad
March 09, 2004

02/24/2004  Notlee of assighment of counsel filed. (copy to CPCS & Atty. 2011
Qberhauser)

Q3/30/2084  General corespondencs reganding from defendant letter 202
referencing Commonwaalth's Qpposition to Motlon for, sa From
Unlawful Restratat. {copy to Judge Quintan}

I-‘1)31"30.1'2004 General comespendence regarding from defendanftc Jugiie}copy 8 203

Judge Quinlan) ; :

s
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04/15/2004 Deft files Lettler re: Stalus of casa (sent o Judge Quinian) . 204
04/15/2004  Deft files letler re: Judge Barton (sent to Judge Quintan) 205
04/22;2004  Deft files 2nd Affidavit in Support of Pending Mahon far Release 206
From Unlawful Restraint, with Exhidits {sent to Judge Quinian)
04/26/2004  Detft files Question {0 he Court (sent to Judge Quintan) 207
04/29/2004 Deftt files Habeas Corpus for Mearing ( copy senl to Judge Quintan) 208
04/29/2004 Deoft files Affidavit in Support of Court Ordar {copy senl to Judge 208
Guintan)
=
0412872004  Daft files Affidavit in Support of Crder to Compe! Commonwaealth For 210
the Release of Hospital Reconds and Rage Gt Ducuments (copy sant to
Judge Quinlan)
D8/02/2D004  Deft flles Habeas Corpus {sent to Judga Quinlan) 21
06/02/20604 Deftiilas Status Report (sent o Judge Quintan} 212
06/10/2004  Appearanca af Daft's Atty, Gregory D Oberhausar
06/14/2004 Deft files Affidavit of Stanley Donald with Exhibils with Argument 213
Relevant to Release of DNA and Raps Kit Documents (sent to Judgse
Quinlan)

appearance, the court will lake rno actioh on pra se pleadings.
{Regina L. Quinian, J.) nolice sent

06/2572004  Motlon (P#216) Deniad (Regina L Quinlan, Juskce).Both sides

naified.

06/30/2004  Maoton {(PR210) Danrtled {Regina L. Quinlan, fustice). Copies malled

07/21/2004  Dett files Objectlan, Mass R.Crim P. Rula 22 with an Affidavit of 214
Stanley Donald (copy to Judge Quinlan)

09/2072004  Deft fliles Notice to Court re. Exhibits on DNA Test (sent to Judgs 2158
Quinlan)

05/30/2004 Deft fifes Memorandum of Law [n Suppost of Motion for Independant DNA 218
Test and Inspection of Rape Documants, with Addendum and Supplement
Appendix (sent to Judge Quinian}

11722/2004  Daft liles letter re: DNA avidancas {sent to Judge Quintan) 217

12/06/2004 Daclslon and Ordar Striking All Motions Flled by the Deafendant Pro 218

Se: ORDER. For the foregoing reasons it Is hereby ORDERED that ait of
the Molions flled by the Defendant Pro Se after Februery 24, 2004 are

01/202005 Memarandum OF Decislon And Order Oa Qefendant’s dotlon For Release 218
From Unlawful Restraint ~-ORDER=- For tha foragoing reasons, the
Defendant's Molion for Release from Untawful Restraint s DENIED.
(Regina L. Quintan, Justice) Both sidas nolfled

02032006  General corespondence from defendant regarding deciston on motlen 220
for release fram unlawful restraint. (copy sant to Judge Quinten)
02/14f2005 Response to Defendant's Letter Regarding Pro Se Molions, The 221

dafendant Stanley Doneld has wiitten to the court requesting the
court refrain from rullng pn pro se motions while he is represanted

by counsel Ha particulardy obledts to the caurt's having acted upon
his Motion for Relaase from Unlawiful Restraint {Paper 219). Since lhe
communication Is directed lo the court from the defendant pro se. Tha
court takes no actlon on the letter. (Reglna L. Quintan, J.) notlcs

sant 22805

03/08/2005  Deft files Letter wilh attachments re: DNA avidance. {sent (o Judge 222
Lauriat)

03/15/2005 Defendant’s Letter (P#222) In accordanca with numarous griar ordsrs
of the court no action will be taken an this pro-ce request since
defendant is represanted by counse! of record, {Laurial, J )

04/22/20056  Deft fles Ex Parte Request with Attachments. {sent to Judge Lauriat) 223

04/26/2005  Motion by Deft: For an Order Authorizing ONA Test ca! 224
Evidenca |n the Possess|on of tha Middtasax Cambfige County Clerk's
Qffica with an Affidawvit and Memorandum of Law § rt of M@ian
{sent to Judge Lauriat)
[ ]
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04/26/2005 Maolon by DaR. for Funds for Medical Expert (sent to Judge Lauriat}

225

04/27/2005 Dsfandant's motlon (P#223) No acilon taken Defandant is represented
by counsel {Lauriat, J.) nolice sent

04r27/2005 Dsfendant's motion {(P#224) The Commonwealth shall serve and file ita
dotalled wntten response to this motion by or before May 31, 2005.
{Laurlat, J.)

04/27/2005 Motlon (P#225) aflowed, not to exceed $750.00. Tha caurt notes,
however, that no aflidayit of “indecency” or Indigency is attached.
{Pster M. Lauriat, Justice), Copiss mailed Apnl 28, 2005

tu Commonwaalths Memorandum,

05/02/2005  Emergency Malion by Commonwsalth: to Stay Court Order 226
D5/02/2005  Motion (P#226) Upon review, and upon the grounds staled, this motton
is sllowed. The Cammonweallh shail serva and file Its wnilten
response to thae defendant's motlon for funds for a medical expert by
or before 5/31/05, (Peter M. Lauriat, Justica). Coples malled May
02, 2005
05/16/2005  Affidavit of Stanley Donald in Support of Counsefl's Motion For Funds 277
for Madlcal Expert {copy ta Judge Launa!}
05}'31!2005 Motlon by Commonwealth: to Extend Time Far Filing Rasponse to 228
Defendant's Post-Conviction Molwor for Furlher DNA Taesling with an
Alfidavlt of Assistant Districd Atomay Loratia M. Lllllos In
Support of Mollon (oopy sent to Judge Lauriat}
06/06/2005 Oeftfllss Opposnlmn to Extension of tha Time Lo Respond (copy to 229
Judga Lauriat)
06/06/2005  Dett files Pro Se Request for Habaas Corpus for heanng on endorsed 230
Motlon For an Order Aulhorizing DNA Testing. {copy sent to Judge
Lauriat)
06/07/2005 Deft files Pro Se Affidawt in Support of Counsel's Oppositlon (copy 231
ta Judge Laurlat)
Q6M8/2005 Maotion (P#226) altowed (Peter M. Lauriat, Justica). Coples malied
Juna 08, 2005
06/13/2005 Deft filas Habeas corpus for hearing 232
06/13/2005  Motion (P#232) Denied without prefudice, panding Commonwaalin's
response to defendant’s pending DNA Molions (Lauriat,J)
07/21/2005 Det files Exhlbits *Ato B* (sent to Judge Lauriat) 233
07/29/2005 Commonwealth fifes Mamorandum in Oppasilion lo Defendant's 234
Post-Conviction, Post-Appeal Matiens for 1) Further DNA Testing, 2)
Access lo tha Victim's Hospital Records, and 3} Funds, {sent te Judge
Lauriat)
08/03/2005 Redliast by Defenrdant for Habeas Carpus for heaiing en Commonwsalth's 236
failura to respond 1o Motlon for DNA Test and Inspaction of Rape K.
{sent to Judge Lauriat)
U8/03/2005  Genaral correspondence from defendant regarding Commonwealth fallure 235
to respond to dafendant’a mation for an ordar authorlzing DNA
testing of physical evidence (sent ta Judge Laurlal)
08/03/2005 Dett filas capy of leftar and mation sent to his attomey to process 237
08/04/2005  Doft files renewsd Habeas Corpus for hearing 2371
08/09/2005 Deft files Affldavit with Record of Appendix [n Support of Opposition 238

OB/D9/2005 Motion (P#224) Upon reviaw of this maotion and the Commonwﬁanh'
ppposttion thereln, and inlight of the fengthy and exhauslive prior
proceedings In thls case, and for the reasons stated in the
Cnmmonwaallh's O,ppOSIb{]n papsrs, this motlon is Deniad {Laurtal,dj

D&IOS!ZODS Motion (P#225) Upon further rgview , and In light of Iha arguments
and procedural and substantive hislory sel forth in tha
Commonwealth's opposition papers, the Court's order dated 4-27-05
allowling this motlon is hereby vacated, and the motkon I8 denled
{Leauriat,J)

0&’09!2005 Motlon (P#237 1) Stricken from the record. Defenda
record. Fro-se miotlons, or molions purportedly bro
counssl wlll nat be entertalnad {Launat,J}




Pocket Date Docket Text File Ref Nbr, image Avail,

08/08/2005 Motian (P# 236) Strdcken fram the record. Not flled by counss) of
record (Launal,J)

08/16/2005

NOTICE of APPEAL FILED by Star.rley Donald on the Denia! af his 230
post-convictiion Rula 30 molion for ordar authorizing DNA tesl and
Inspeclion of rape kit medical records, {Paper Enlrys #224,
#225 #2360 #237.1)
081162005 Motlon by Defl: Pro Se: To Preserve DNA Evidence And Kit Medical 240
Racards Pending Appsals
0B/18/2005 Motion by Deft Pro Sa For Appointment Of Appeliate Counsel, 241
08/24/2005 Motion (P#241) Denled By tha Caurt (Peter M, Laurat, Justice).
08/29/2005 Notice of assembly of record: two certified copies of dockel entdes 242
and {iwo copies of Memorandum of Decislon sent to the Clerk of the
Appeals Court thig day.

and two copias of Memorandum of Dacisien sent t¢ the Clerk of the
Appeals Court this day.

08/28/2005 Noftice of Assembly of Record sent to James Sahakian, Esq. Chief of
Appeals and Stanley L Donald.

08/31/2005  Notice of Entry of appaal recelvad from the Appaals Court: Notice of 243
Entry: In accordance with Massachusetts Rule of Appellate Procedure
10{a}(3), plea=a note that the 2have-referencad casae was antersd in
this Court on August 28, 2005, (Clerd(s Qffica) daled 8/29/05.
Appeals Gourt #2005-P-1221

QB/02/2006  Ordars entered August 10, 2005, denying further PNA testing and 244
danying inspectioh af madical records affirmed.

08152006 Detft files request for dockst sheet mailad 8-23-2006

A—

(8/18/2006 Motan by Daft: for heanng pending new trial motions with an 245
affidavit and memorandum aliached

08M18/2008 Motion by Deit* to amend motion for new &ial 296

08/18/2008 Motlon by Defl: to rewise and revoke sentence wilh an affidavit 247
attached

0813/2006 Moton by Defl: for appointment of counsel 248

09/05/2006  Motlon {P#248) The commonwealth shall file and serve its written
rasponse ta the malion-as well as to defandanl’s assertion Lhat thera
are siill pending new trial motions-by or before October 6, 2008

{ _ {Lauriat,J)
509!25!5606 giOTION by De_it Pro Se Amanded Motion For New Trial With Aflidavit in 249
4 upport Of Motion For New Tnaf
10/05/2006 MOTION by Communwsalth: (o Strike Oefendants Papers . 250
10/11/2006  Deft files opposltion lo commonwaallh's molion to stnke pro-s8 251
filings with an affdavit attached
1071172008  Deoft flles habeas corpus for heanng new Irial mollon ' 252
10/11/2008  MOTION by Deft. (o withdraw counsel fcom record 253
0122008 MOTION by Dadft: to Fudher Order Commonwsalth for Responsa ta 255

Ammended New Tnal (Sent to Launiat, J}

1071372006  Motion (P#249) The court declines Lo act on this motlan or on paper
#246 & 106, becausa deferdant has been and 15 presenlly rapressnted
by eounsel see Comm v Donald-Mass App. ct-(June 8, 2008) {Laurfat,J)

11622006  MOTION by Defl, to wilthdraw 254

10/1642006 MOTION (P#253) Defendant's “mation to withdraw counsel from record”
Is ALLOWED. Defendant shall be appeanig pro se and shall notify the
court of sach changs of address as soon as possible. (PM Lauriat, J.)
(Pefer M. Launat, RAJ). Caples maited 16/18/2006

10202006 MOTION by Dsit: to recansider and hear pro-se filings with an 256
affidavit attached -

10(26}2006 MOTION by Deft: for order to pr;c‘;;d pro s 257

10/20/2006 Deft files habeas corpus 258

10/24/2006  Deft flles Notice of Appearance pro-se with add 259
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10/27/2006 MOTION by Deft’ rapewed motion for an order authorizing DNA testing 260
of newly discavered physical evidence and inspacling of rape kit
hospilal specimens records with an affidavit attached

oy s vy = ——

1110372008  MOTION by Deft: Def's. Motion to Refile Pro-se Papers for Hearlng 261

1971572006 MOTION by Deft: Renewsd Motion for Post-Conviction Relief with 262
Affidavit In Support of

117152006  Deft files Proposed Procedure far DNA Tesling of Newiy Discovery 263
Physlcal Evidence and Inspection of Hospital Specimens Records {(senl
to Lausiat, J)

11/17/2006  Mobon (P#262} the Commonwealth shall fite its rasponse to this
molian by or before January 3, 2007. {Laurlat, J) Both sides notfled.

1211472006 Commonwealth filss Opposiuon lo Defandant's Renewed Motion for 264
Post-Canvictlon Ralief (sent to Lauriat, RAJ)

1211412006  Appearancs of Commenwealli's Atty: Meghan Q'Nesill

12/18/2006  Deft files respense to Commonwealth's Opposition {sent to Lauriat,L) 2€5
1212242006 MOTION by Dsit: Pro Se Emergency Motlon For Continvance 268
121252006 MOTION by Deft for Appointment of New Counsel 268
12/27/2006  MOTION by Delt. fo amend Motlon for Post-Conviction Relief 267
01/08r2007 MOTION by Delt' Pro Se For Habeas Corpus For Hearlng With Afdamt. 269
{Copy to Laudat, J.)
01/17/2007 Deft fles Ranewed Proposed Procadure for DNA Tasking and inspection 270
of Haspital Spedmens Farms (Sent to Kottmyer, J)
01/24/2007 Deft flles hebeas compus 271
01/26/2007 MOTION by Deft’ to amend motion for appolatment new counsel 272
01/26/2007 MOTION by Deft: Postconviction far evidentlary haanng with an 273
affidavil attached
:02/06/2007  Deft flles Mandamus Habeas Corpus 274
02/06/2007 Deft fles Mandamus Court to Take Action of Pending Renawed Motions 275
for Post-Canvicfion Relief {sent to Kotimyar, J}
02/21/2007 Defendants affigavit in suppart of renewad proposed procedura for DNA 276
i testing and Inspection of hospltal specimens forms
02/22/200Y MOTION by Deft Renewead motion for an arder authanlzing DNA testing 277

of physical evidence and inspeciion of hospital spacimens forms In
L ths possession of the slata police crime laboratory with an affidavit
| attachad

030172007 Dett files Memorandum of law in support of renewed mofiln for an 278
ordar authonzing DNA testing of physical evidence and Inspection of

hospital spaclimens forms In the possassion of the stata pollce crime

fabratory {sent to Kottmyer, J)

03/09/2007  MOTION by Deft: for Habeas Corpus : 219
0311312007  Affidawil of pre-se counsel 280
0;4'{ 7/2007  Defi files request for decislon on pending motions 281
1 04/2072007  Lettar recelved from defendant Re:DNA lest 282
04/3072007  Letter regarding DNA test. {Copy to Kattmyer, J ) 283
05/16/2007  Deft files final nolice for raquest of dsclsion on pending renawed 284

motions, with exhibits

05/16/2007  Motlon (P#284) the court 18 In the process of raviswing (ha
yoluminous materlals submitted by defendant, For the most part, ihe
dafendant is renewing motion that were dentad by the coun and ruted
on by (he appeals court ses duckst entry #244 compare docket entry
260 {Kottmyer,J}

05/17/2007 MOTION by Deft: to withdraw 285

05/18/2007  Mation (P#285) The defendant 1s ordert to file a statemgy
opposes the motion to withdraw and I so the basis of ostion
withing thirty days {Kottmyer..)}

051232007  Copy of docket sheals sent to delendant al his requ-e}t

_Cmts Ul
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052912007  Deft flles statement in respense to motion to withdraw 286
05282007 Deft files notics to caurt ragarding renewed motlons 287
06/08/2007 MOTION by Deft: for appointment of new caunse! for renewad motion for 288

post convickon DNA test and Inspection of hospltal specmens form in
tha possassion of tha state pollce crims laboratory with an affidavit

attached
06/14/2007 Deft liles Request for Partloal copy of Dockat Sheet (sent to 289
Kabimyer, J)
0611472007  Deft files Statementin Response la Moton fo Withdraw (Sent b 290
Kottmyar, J}
06/21/2007 MOTION by Deft Final Motfon for Habeas Corpus for Preftminary Heanng 251
07/02r2007  Deft files notice to compsel court far habea 202
07/18/2007 MOTION by Daft ta compel court for decision 293
Q7/19/2007  Affidawt of pro se caunsel in support of motion to compe) for 294
decision
Q772712007  Deft flles post convictron motlon (o dismiss 285
07/27/2007 Memorandum of Oecisfon and Order on Defendaant’s rentawed motion for 296

post-conviction reilef Re: For the reasons stated ahoyse, the
defandant’s renewed motion for post conviclion relief is DENIED

(Kottmyer,J)
07/30/2007  Deft files Mandamus for decislon to withdraw counset from record 297
_D';SBEL"ZE(TT-MC_TT .IEN by Deft; for extenson af kma to fila nolks of appeal with 296
an alfidavit at!a:hed
O_BFEBIZOU'! -B-rr_i-e_r from Appellate Divislon af the Superior Court Depértment for 298

the Review of Sentence It s ORDERED that the udgments imposing sald
sentancas stand and that sald appea! be and Is hereby dismissed
{Deortch-Okara, Getshengarn & Ford, JJ)

08/21/2067 DeR files mendamus for declsion on molion for extension of me te 300
fita notice of appeal

08/24/2007  Deft files natice of eppeal 301

08/24/2007  Deft files request to assemble record for appeal 302

0812412007  Deft files request for copy ol docket entry sheet for appaal's birisf 303
Appendix

0Bi24/2007  MOTIQON by Deft pro se mation to appoint appeliale counssl 304

09/07/2007  Deft files final requesl to assambla record 305

09!18!200? Deft Files Pro Se 3rd., Requesi To Assemble Record For Appeal. 306

09/26/2007  Qeft files Finaf Request to Assammbie Raoom {wailing for deft. a07
response from deft about proceeding Pro Se)

09/27/2007 MOTION by Daft. Lo Strike Molion to Appolnt Counsal (sent o 308
Kobtimyer, J)

09«'28!200? Dett {iles Final Request fer Copy ot Docket Enlry Shesl {Dkt mailed.) 09

10!04!200? Notice of assembiy of record; Two certified copies of docket anlsres, 310

two copies OF declsion and twa coples nofica of appeal sent o the
Clerk af the Appeals Court this day.

10/042007  Nolice of assembly of record; mailed to Jim Sahakian, ADA and Slanley

Donald, Pro Se
10/05/2007 MOTION (P#308) allowed {Diane M. Kottmyer , Justice). Capy Mailed
10/0972007 MOTION by Deft: Def's 2nd Molion ko Precead Pro-Se on Appeal 311

10/09/2007  MOTION {P#277) demed (Diana M. Kottmyer , Justica) Gopy Malled.

10/09/2007 MOTION {P#303) demied. The Court assembles lne record. (Dlana M.
Kottmysr , Justica) Copy mailed.

10!091’200? MOTION {P#304) denied (Diane M. Kattmyer , Justk opies malled

10/11/2007  Nolice of Entry. In accordancs with Massachusetis 91! 312
Procedure 10(aN3), please note thal the above-rel n
; gntered in this Court ant Oclober 8, 2097.

- \I e ,/
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10/18/2007

NOTICE of APPEAL FILED by Stanlay Oonald for demial of (P#277) 313
Renewed Mctlon for an Order Authonizing DNA Tasting

Notice of assembly of record; Two certified coples of of the docket 314
anfries and two copiss of Decision and Notica of Appsal sent o a
Clerk of the Appeals Caurt

10/25/2007

10/30/2007

Notlce of assembly of record; malled to Stanley Donald, Pro Se and
Jim Sahaklan, ADA

Notice of Enlry: In accordance with Massachuselts Rule of Appelfate 315
Pracedure 10 (a}{3), Pleass nota that the abuva-referentad case was
entarad in the Court on Oclober 29, 2007,

11/08:2007

Pleass take nota that, with respect to the MOTION to consolldate 316
2007-P-1578 with 2007-P-1691, fled by Stanley Donald. (Paper #2) On

November 2, 2007, tha followiny order was entered on the dockst of

ths above-referenced case; RE#2 the moton is allowad and 01-P-1961

is consolidated with 01-P-1578. The appellant Is given feave to file

a supplemental memerandum on or before 12/03/07, the appselles’s now

cansolldated bnef nermains due 1/18/08. {Mills, J}

062772008

Mermarandum And Order Pursvant Ta Ruls .28 Rescript recenved from 7
Appeals Court; jJudgment. Orders entered July 27, 2007, and October 8,

2007, danying motlons for postconviction ralief AFFIRMED. By the

Court (Gellnas, McHugh & Green, JJ.} RE: 07-P-1578

s —r—

MOTION by Deft. fer Free Transcripts of Sentonce Appeal (senl o 318
Kottmsyer, J}

08/04/2008

Deft fles Nobce of Appeal Decision of Appellate Division (sent to 319
Kottmyer, J)

08/04/2008

MOTION {P#318) denied {Dennis J. Cuman, Justice). Copy to dafendant

0B/18/2008

Changes of address and requast for docket {party Info updated } 320

0Bf20/2008

{P#319) Na action required

09/30/2008

Naotica of Dockat Entry: You are hareby nolified that on Septamber 28, 31
2008, the following was entered on tha docket of the abova referencad

casa: Judgmenl denying rellef under ¢, 211, s. 3 without & hearing

{Ireland, J)

[}
| 10/08/2008

Notice of Docket Enlry. You are hereby notfied that on October 3, 322
2008, the following was entered on the dockst of the above referenced

case; Motlon for reconsidsration of papsr #2 filad by Slaniey L.

Donald, pro se with certificate of servica. (10/6/08 motion for

reconsidaration of patition 1s dened without heearing. By the Court

(Irefand, J)

104/17/2008

In accardance with the Ruiles of Appeliats Procedurg, Nos. 9{d) and 323
10(a) and {b), the enclosed copy of the Natice of Appeal and the

Notica of Assemiiy of the Racord on Appeal in tha above entitled case

ars hereby mailed to you. The appealing party must enter the casa in

the Supreme Judiclal Court ofr the Commonweaith: a) if the appeal is
subjsct 10 S J.C, Rule 2,21 (copy attachad), within fourtasn (14)

days of the flling of the notlce of appeal: (b} If the appeal is

subject to Mass, R.A P. 10{a} ang (b}, within tan (10) days of tha

recaipt af this notice. Entry of the case will be made In lite Clerk’s

Offke, Supreme Judiclal Court for the Commonwaeatth, John Adams
Courthouse, Ons Pembarton Square, Room 1400, Boslon, Massachusatts
02108-1724, upon recaipt of the fillng fea of $300 00, ou upon

written request if Lhe appealing party has bean pemitted to proceed
without payment of fes in this Court. A capy of the record is

availabls from this office for a fee of $.20 per page

127182008

Deft fles Habeas Corpus for Haating or Assemble Recoed for Appaal 324

Appearance of Cornmonwaalili's Atty: Hallle ¥hite Speight

(sent to Kotimyer, J)

Showing 1 to 500 of 829
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Date Sasslon Location Tvre Event Judge Reosult
11/2472014 65.00 Cnminal 2 Rm Hearing Meld as Scheduled
AM 530

04/04/2016 02.00 Crim. 7L CR17 Metion Heating Not Held

PM

08/25/2016 02.00 Crm. 7L CR17 Motlon Heanng Brieger, Hon. Heid as Scheduled
PM Haidi

03/28/201912.00 Crm 7LCR17 CTRM 17, 7th Floor-  Slalus Review Brieger, Hon. Held as Scheduled
PM Lowell Meidi

04/04/2022 12:30 Crnim.7L CR17 Conferance to Revlew Status Ritter, Hon. Held as Scheduled
PM willlam J

04/12/2022 02:00 Crim 7LCR17 Confarance to Revlew Skatus Ritter, Hon. Not Held

PM Wiilllam J

03/21/2024 09.30 Criminal 6Rm  Courtroom 730 Conference b Review Status Haggen, Hon. Held via

AM 730 Palrick Video/Phone
04/23/2024 12.00 Criminal 1 Rm  Courtroom 430 Molion Hearing Haggan, Hen. Held via

PM 430 Patrick Video/Fhone
07/09/2024 12.00 Criminal 1 Rm  Courtroom 430 Moton Hearing Ham, Hon. Mot Held

PM 430 Catherine

08/02/2024 0200 Criminat2 Rm  Courtroom 5390 Confsrence to Raview Status Haggan, Hon, Hald as Scheduled
PM 530 Patnck

10/23/2024 11:00 Crminal 1A&m  Courtroom 430 Conference to Review Status Haggan, Hon. Held as Scheduled
AM 430 Palnck

$1/22/2024 02:00 Cpominal 1Rm  Courtroom 430 Hearing on Motion for New Trial  Haggan, Hon. Held as Scheduled
PM 430 Palnick

12/11/2024 0905 Crimina! f Rm  Courtroom 430 Cuonference 16 Review Stalus Haggan, Hen. Hald as Scheduied
AM 430 Patrlek

0127720250200 Criminal 6 Rm Canference to Review Staum Hapgan, Hon. Held via

P 730 Patrick Videa/Phone
02/28/2025 08:30 Crminal6Rm  Courtroom 730 Filing of Motions Heagaan, Hon. Held as Scheduled
AM 730 Palnck

03/21/2025 02:.00 Crminal 8 Rm  Courtroom 730 Non-Evidenliary Heanng Haggar, Hon. Rascheduled

PM 730 ' Palrick

047152025 10.00 Criminal 1Rm  Couriroom 430 Hearng on Motion for New Tris] Held 88 Scheduled
AM 430

06/02/2025 1200 Criminal T Rm  Courfroom 430 Hearing on Mofion for New Trial  Haggan, Hon. Held as Scheduled
PM 430 Patnck

02/252026 10.00 Criminal 6 Ren Conference 1o Review Stalus Haggan, Hon, Held as Scheduled
AM 730 Patrick

Ticklers

Tiekler Siart Date ug Date Lays Due Complated Date
Conversion Aftomey Mismatch 121489/1897 011102015 1

Conversion Altorney Mismatch 12119/1997 011102015 1

Under Advisement 06/02/2025 07/02/2025 30 06/30/2025

i(Docket Information
Dacgket Docket Taxt Eile  image
Datg Ref Avail.
fﬂn‘\ HE[‘
01/08/2008 MOTION (P#324) dented (Kattmyer, Justice}, Daft. n \
325

01/2172003 MOTION by DaR. to Extend bma to Fila Notice ot,'f"pp-eal1 (s
Kottmyer, J)




f—

Docket Pocket Taxt Flls  image
Date Ret Avall
Nbr,

02/D4/20058 MOTION {P#325) allowed (Fahey, J) Copy to deft
02/10/2008 Limintad Notice of Appearance of Deft's Atty: Brad Paul Bennion

03/05/2009 NOTICE OF DOCKET ENTRY: You are herehy notfied that on February 27, 326
2008, the following was entered on the docket of the above referenced
case: JUDGEMENT and ORDER OF TRANSFER AFTER RESCRIPT...t s
ORDERED and ADJUDGED that, the defendants nolive of appeal shall be
transferred fo the Middlesex Superior Court, nune pro func 1o August
28, 2008, the date the dafendants said hotlce of appeal was recelved
by tha supremae [udiclal cour for the county of Suffolk. No view [s
expressad as to whethar the notica was limely or whether the appeat
has mernit, thos issues are to be resolved In the regular course
pursuant to GLC 261sec 27D (Cowin,J}

111172009 General comespondsnce regarding exhiblts racalved from deft Copy of
Iatter returmned to defendant with request for more definate
informatior re: his request.

02062011 MOTION by Deft: Del's Post-Conviction Motlon For Appointment Of 327
Counsel With Affidavit Of Standly Donald

09/22/2011 MOTION (P#328) Upon raview DENIED, In Ihe exercise of the courl's
discretion, as the defendant has not, on (his record, ralsed
colurable or mentarious claims. Sea Commonweslih v. Concelcas, 388
Mass. 255, 262 (1983} (Elizabeth M. Fahey, Justles}. Copies mailed

10/20/2011 MOTION by Deft* Renewed Post-Conviclion Molion For NewTrial 328
10/20/2011  Afidavit of Stanley Donald 329
1W20/2011 PROCEDURAL ORDER: The defendant has filed a molion for 330

post-conviction rellef. The cout QRDERS that the Commonweaith Fle a
response ta lha defendants pending motion on or befora Decamber
8,2011. Chare: Rape, Aggravated, ADA: David Yannetti, Haflle White
Speight. Motion Filed By Defendant. By The Court, (Tuftman,J.) Mary
Auflero Deputy Assistanl Clerk Date: 10/24/11

11/09/2011  MOTION by Commonwealth: For Stay Of Proceedings Or, In The 331
Alternative, For Extension Of Time To Fils Opposiion To Defendant's
“Renawad Post-Conviction Moton For Naw Trial® (Sent Up Ja Judge

Tuttman}

r:_: 8/2011 Deft files response to commonwealths Motlon for stay a3z
11/21/2011 MOTION (P#331) Motlon For Stay is DENIED. Molion for Extenslon Of
Time s ALLOWED.The Commonwealth shall file is opposition ne laler
ihan Fabruary 12,2012. (Kalhe Tutiman, Justice). Copies mailed

12152011 Appearance of Defl’'s Atfy: Thomas D. Frothingham

12{19/2011 MOTION hy Deft: To proceed as co-coungsl 333
._m_m._w‘,wn.: Affidavit of of Stantay Donald 334
..AJM.J.QNO: \._5053 q:o.?iﬂ.m D. Frothingham regarding Screening of appaarance 335
0111172012  Letter from defandant sent te Hines,J 336.1
01/17/2012 MOTION by Deft. Supplamental molion for new trial and dismissal with 326
an affidavit attached
B1/M7/2012 Dett filas requast for habeas corpus 337

01/26/2012 MOTION (P#336.1) Treatad as a motlon to transfer exhiblts and denisd.
This court ks not authorized (o remove and transfer exhibils filed in
this maftter. In addition, the plainliff has not articualted any
reason for Lhis raquest. It appears 1hai plaintlff {in this matter)
Is reprasented by counssl in MICR 1997-2366. counsel Is presumably
unable of making approprfate arrangements to provida the court with
any necessary documents {Hines, Justice). Copies malled

0142712012 copy docket sheet sent on 1/27/2012 to Stanley L Daneld

02/09/2012 Commonwealth filas Oppositlon To Defendant's "Renewed Post-Conviction 338
Motlon Far Nevs Trial end Dismissal {Sent Up to Judge Tutlman)

02H0/2012 MOTION (P#336) DENIED. {Dlane M.Koltmyer, Justica).

021472012 Aflidavit of Affidavit of Stanley Donald In support of publig;
claim

339




021 5!2012

Docket Taxt

Datt files Response to commonwaalth's opposilion to renewed
post-conviction motlon{s)for new tral

02/15/2012

Letter From Defendant

02/23/2012

Deft fllas Memorandum In Response to Commonwealths Oppostion o
BDefendants Reanewed Post Conviction Motion for New Tria and
Supplementa! Molion far New Tnal and Dismissal

0340172012

MOTION by Deft: To Extend Time To Fils Notica Of Appeal Pending
Deasion On Other Post-Convicuon Mation (Seat Up To Judge Tuttman)

03/18/2012

MOTION (P#342} allowed (Tuttman, Justica}, Caples malled 3/20/2012

031572012

MOTION by Deft. Pursuant to GL ¢.278A, sec. 2 For Access to &
Scientfic Analysis of Biokgical Evidence w/mema & afiidavit

04/04/2012

L

MOTION (P#328) DENIED for the reasons sat forth In the Commonwaalib's
Qpposilion. {(CHane M Kottmyaer, Justice). Capres mafled

040472012

MOTION {(P#340.1) Treated as a molion for post-conviclion access and
Sclanttfic analysis the motion |s DENIED This matter was refemred to
the undersipned by the regional administrative judge The defondant
has failed to comply with section 3 ¢f the nawly enacled G.L.C.

278.A_ | note, in particular, that the Appeals court's summary of the
facts of this case in Its opinkon affirming the conviction states

that DNA tesing was performed by Cillmark and the results admitted In
avidence at defendant's rigl. See Commonwealth v.Donald, 56

Mass App.Ct 110242002) (Dlane M.Kottmyer, Justics), Copies mailed

044102012

MOTION by Commonwealth: Ta Dismiss Without Prejudice (Sentup o
Judge Kotimyer sittlng in Clvil Courtroom 610)

04!1{1!2012

MOTION by Deft: For Extenslon Of Time To Flle Nallce Of Appeal
Pending Decision On Counsel's Motion For Access To Evidence (Sent up
to Judge Kotimyer silting ln Crvll Courtrpom 610)

345

0411072012

MOTION by Deft: Nunc Pra Tunc, To Revise Flling Date Of Molion
Pursuant To G L.c.278A For Acoess To and Sdentiflc Analysis OF
Biolagical Evidence {Sent up to Judge Kottmyar sitting in Chvil
Courtraorm 810)

346

041272012

MOTION {P#346) allowed Tha motion 13 denlad far raasons sgt forth in
this courts order daled 4-4-12 (Kottmyer,J)

0411712012

NOTICE of APPEAL FILEQ by Stanley Donald (on file untl the court has
Ruled on othsr pending mottons)

347

044'20(2012

MOﬂON by Deft' Renawed Moton Pursvant To G.L.c.278A, 2 For Access
To and Sclanufic Analysls Of Blologlcal Evidencs, and Memorandum Of
Law and Fact In Support Of Defendant's Renewed Rotron Pursuant To
G.L ©.278A, 2 For Access To Scientific Analysts To G.L.c 2784, 2 For
Access To and Scientific Analysis Of Biological Evidance (Sent up to
Judge Kottmyar 610)

348

05:01!2012

copy of docket sheet sent on 5/1/2012 to deft

05&31’2012

iosfzsfzmz

QRDERED: Ruling On Defendant's Renewed Motion For Access To and
Sclentific Analysts Of Blolaglcal Evidence.: 5/22/12, DENIED. See
Endorsement dated 4/4/12. | have also consldered lhat the evidence
against the defendant (exciuding DNA svidence) was over whelming,
&g/ photographs depleting the defendant making a withdrews! from

the vicum's account taken from surveiliance at a bank four mlies

from the lacation of the rape, the defendant’s license found an the
ground about fifty yards {rom a driferent focation at which the

victim's cag was ultimataly abandonad, a letter to defandant's mother

In defendant’s handwrlting réqueasting and staling he was "high and
lost,” that he had a new name and new |ob and was In New York (he was
subsequently arrested in Miami). Sea desciptions of lha syidence at
tnal In decisions of tha Court of Appeals in Commonwasalth vs.Donald

at 66 Mass App.Ct 1110 (2006} and at 56 Mass. App.Ct. 1102 (2002}
{Djane M Komnysr. dustice Of The Supesior Court)

349

NUnCE of APPEAL FILED by Stantey Danald

| 05/29/2012

Aﬁida\nt of of Stanley Donald in support of ooun.sel re 2
pursuant to GLS 278As2

05252012

Motian {f#350) No acton required

DEFZS!‘ZU'IZ
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07/17/2012 Notica of assembly of racord; two cwﬂﬁed ooplos of dockel enlnes, -
one set of (P#343) Motlon pursuant to GL c278A for access to and
sdleninflc analysis of blaloglcal evidence, (P#348) Renewed motion
pursuant to GL c278A far access to and scientrific analysis of
blological avidencs, and (P#349) Ruling on Defendants renewed rotion
for access to and gcientific analysis of hiploglcal evidance and
P#348.1 Nolice of Appeals eent to the clerk of the appeals courd this
day

07/17/2012 Notlce of assembly of record; copy sent to Thomas O Frothingham,Esq
and Jim Szhakdan, ADA

072572012 Notice of Entry of appeal received from the Appeals Court 2612-P-1143

09/17/2012 NOTICE OF DOCKET ENTRY: Plaase take note that, with respect to the
MOTION ta stay, filed by stanfey danald. (P¥5) on Septembar 14, 2012
the fallowlng order was antared on tha docket, RE#5: Denfad. Tha
appeal from appellas motion for posl-conviction reliel based on a
public tnal claim |s heraby consolidated with the inslant appeal
without further need for assembly of the record, The Insl court is
ta send two updated coplas of the docket entries and a copy of the
nolice of appeal lo this court farthwith, Counsel is to file 2
dockating statement on or before 8-24-12 as required by this courts
gilot pragram requinng the filing aof docketing statemeants for all
appeals accompacled by a motlon to enlarge time to file brief, as the
briaf 1s now overdue.Counsal [s reminded that to the wident appalant
saeks o flle 2 moffett bist, ths courts procedure in this regard
are 1o be followed. Sea courts website.

09724/2012 Notics sent on 9/2472012 MAILED DOCKET SHEET TO DEFENDANT

355

12:21/2012 NOTICE OF DOCKET ENTRY: The suprems Judiclal court has allowed an
Application for Direct Appellate revlew of the above-referenced
matter cace transferred to Supreme [udiclal court

356

06105/2014 NOTICE OF DECISION: A dacksion by the SJC was lssued in the
above-captoned case on this data. Tha text of the decision wiil be
avarlable for approximately hvo weeks at www massreports.com
{(Kenneally,Clerk}

357

08/07/2014 File in box on shelf

09/22/2014 Deht files Third Motlon for Access o and Sclenltifc Analysis of
Biological Evidance

338

11/05/2014 ORDER OF ASSIGNMENT, Tha defandant has flled a mollon for access to
and sclentlfic analysis of blological evidence pursuant to
G.L.c.278A. Justlce Diane Katimyer Is assignad to this matter. The
Clerk's office shall notlfy all counsel of record. (Kathe M. Tuttman,
Reglonsal Administrative Justice) Dated: November 52014 (COPIES
MAILED BOGTH SIDES ADA HALLIE WHITE SPEIGHT AND O/C THOMAS FROTHINGHAM)

359

01/05/2015 ORDER OF RE-ASSIGNMENT The delendant has filed a molon for access

to and scientific anelysis of biological evidence pursuant to

G.L.c 278A. Justice Heldl Brieger |s re-assigned to this matter. The

Clark's office shall notity 3il counsel of record, (Kathe #M.Tuttman,

Reglonat Administrative Justlce) Daled: Janaury §,2015 (COPIES MAILED

BOTH SIDES ADA HALLIE WHITE SPEIGHT AND D/C THOMAS FROTHINGHAM}

360

Oﬂ 10!2015 CKA al[es created for party #1
Party Name; Stanley Fleming
Allas Name: Stanley Donald

01720v2015 Defendant's Motion for Discovery and For Dunds to Kire 8 DNA/Forensic Expert In Connectlon with
Defendant’s Mohon Pursuant to Chapter 278A

361

013072015 Aflidavit liled by Defendant Sianley Fleming i support of

Gwen B. Plno

362

0¥19/2015 MEMORANDUM & ORDER:
MEMORANDUM & ORDER!

Memerandum and Order On Defandant's Motion For Access To amd Sclentific Analysis Of Blologeal
Evidence. CONLCUSION AND ORDER:; Donald's Molion 1o and Sicnetific Analysis of Biclogical evidence is

(COPIES MAILED BOTH SIDES ADA HALU

DENIED. {Heldi £ Brieger, Justice of the Supa
£ SPEifj ANDD/CYHOMAS FROTHINGHAM)
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03:‘25:‘2015 Notme of appeal f’Isd frvom !he.Demal of Dalﬂndﬂnl,s Thlrd Molmn Purusuant 1o GLC C 278A for Access to and 364
Sciemiflc Analysls of Blological Material

Applres Jo. Fro!hlngham Esq Thomas Dean (Attome}f} on behalf of Fleming, Stanley [Defendant)

bt b b1t et ————

04/10/2015 Appeal’ notica of assembly of recard Two cartified copies of the dockel enlrles, Natice of Appaal from the 365
denial of Defendants Third Matlon for Access 1o and AScientific Analysis of Biclogical Materal{copy enclosad
of Motlon) and Memorandum and Order on Defshdants Metion for Access to ad Scientific Analysis of
Biologleal Ewdance.

05/13/2015 Defendant‘'s Molion to Defendant's Renewad Thirgd Motion Pursuant o G.L.¢. 278A For Accass o and 366
SclentrﬂcAnalysas of Blological Evidenca

0571372015 Slanley Fleming's Memorandum in support of 367

Defendant's Renewed Third Motlon Pursuant to G.L ¢. 2784 for Access Io and Scianldlc Analysls of Biclogical
Evidenca

06/04/2015 General comaspondance regarding COPIES OF (P#366, AND 387) SENT UP TO JUDGE BRIEGER IN
LOWELL SUPERIOR

06r172015 Nolica of dockel entry receved from Appeats Court 369

In accordance with Massachusstls Rule of Appsltale Prodedure 10 (a) (3), plsasa nale that tha above-
refersnced case was antarad in this Court on Juns 12, 2015 NO'2015-P-0B4S

basmm munise

06/ 1&'2015 Opposition to papser £366.0 Defendant's "Ranewed Thind Motion Pursuam To G.L.c.2784 For Access Toand 368
Scientific Analysis Of Biological Evidence" {iled by Commonwealth

(COPY SENT OT JUDGE BRIEGER IN LOWELL SUPERICR)

07/03/2015 Defendant’s Supplemenlal Motlon of Supplemenlal Exhitits "A-to-C" in support counsel's third renewed 370
maolan pending

07116/2015 Affidavit of Stanley Donald 371

08/17/2015 Affidavit of Stanley Donakd AKA Fleming 372

08/24/2¢15 Status Review of Docket as to tha status of Appeal. Coples mailed 08/24/2015

Please take nate that, with respect to the Status Repart, filed by Fleming, Slanley RE: 2015-P-0848 RE: #6°
Appellate proceedings STAYED to to 9748/15, status sreport due then concaming tnal court’s disposition of
pending renswed motlon pursuant to C.278A *Noticef Attest /Bneger, J.

09/08/2015 Notice of dockst enlry recevad from Appeals Court 373

Re # 7 The Cleri's Office has recsived tha raferenced document fram Flsming Stanley, who according to the
case docket Is reprasented by counsel. The documsntis hoted es recaived on the dockat, but the court will
teke no further action because it was not (iled by counsel. VWhere counsel {s on record as raprsenting a party,
only that ¢counsal has authority to maks filings in the court for the party, and only those filings will be reviewed
and acted on by the court. Fleming Staniay should direct future InQuinies and requesls to ¢ounsal wha can
then make appropnate filings. This notice will not be sant In tha future in response lo any subsequent
submisslons from Flaming Stanley.

§914/2015 ORDER: ORDER' Accapting tha appeals Court stay as a directlon lo decsde the Renewed Motlon, the court 375
shall again reviaw this matter. In s0 dolng, the court requests the Commonwealth to sumit ils Opposition to
the Instant motwon for the Court’s consideralian.

09/28/2615 Commonwealth 's Notica of Docket Entry Raceived From Appeals Court Clerks Office 374
RE #8: Appellale proceedings STAYED tb 10/22/2015. Status report dus 1072272015 conceming the psnding
motions [n ial court

10/19/2015 The following form was generated:
A Clark's Notlce was generated and sent ta;
Aftomey: Thamas Dean Frothingham, Esq.

i

110272015 Commuomvaalth 's Rasponse to Supplemental Response to Defendants' "Rernewed Third Molion Pursuantto 376
G.L. C. 278A for access o and Sclentlfic Analysls of Biolegical Evidence

1111712016 Defendant's Response to Dafl's reply to Commonwealth's Supptemental Response 377

D1I14¢'2CI1E Defendant s Mouon to ramova counsel and procesd Pro -se 378

01:14I2016 Defendant s Moﬂon for discovery of Beth [srael Hospial -

278A
sent to court room 430

kit forms to support motien pursuanl to GLC 379

02/09/2016 Delendant S Motlon to Withdraw as attomey

03108/2016 Defendant’s Submission regarding Defendan

lease Of Rape Kit Records 381
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030R/2016

03!15!2016

Stanley Fleming's Memorandum
Dafendant’s Pro Se Mamorandum Of Fact And Law In Support Of Motfon For Dlscovery Of Beth Israal

Haspltal Rape Kit Forms In Connectlon With renewed Third Motion Pursvent To G L. C.278A For Access To

Sclentific Ana!ysls QF Blolagicai Ewdenoa

382

Appearance entered

On this date Thomas Dean Frothingham, Esq. dismlssedwithdrawn as Privaie Counssl for Defendan Stanley

Fieming

031572016

Endorsement on Motlan for remave counse! and preceed pro se, (#378.0); ALLOWED

03/15/2016

Appearance entaced
On this date Thomas Dean Frothingham, Esg, added for Befendant Stanlay Fleming

03/15/2016

Appearance entered

On this date Thomas Dean Frothingham, Esq. dlsmissediwithdrawn as Private Counsel for Defendant Stanley

Fleming

03!16!2016
03)‘21f2016

Gommonweallh 3 Response to Dofendant ‘s Motlon for Discovery of Bath [sraal Hospial. Rape kit Forms

285

Endorsement on Mohon to wnlhdraw, (#360.0). Ko Action Takan
see ehdorsement on paper #378

: 03/22/2018

Commonwealth ‘s Submission regarding Response To Defendant's Motion Fer Discovery Of Beth Isragl
Hospital Rape Kit Ferms

03/20/2016
t

Defendant's Natlce to Commonwealth 's Response to Molton for Discovary of Beth Isreal Hostplal Rapa Kit

Forms

— - —

04/01/2018

Habeas Corpus for defendant issued to Middissex Cuunty Houss of Comeclion ralurnabla for 04D4/2016
02'00 PM Motion Heanng.

04/04/2016

Event Result

The following event Motlon Hearing schedubad for 04/04/2016 02:00 PM has bean resulied as follows:
Resuit: Not Held

Reason: Defendant not transported to avent

04!25!2016

Notce of dacket entry racewved from Appeals Court
NOTICE OF DOCKET ENTRY:

Please take note that, with respect to the Renawed status repart, filed by Fleming Stanley (P318), on Apnl 21,

2016 he following order was entered on the dockst

RE#18 Appellale procesdings STAYED to 5-16-16. Status report due then regarding whater tha haaring on
defendants motion scheduled for 4-4-16 that was not held has been rescheduled and the status of the
pending tnal court moiton

386

05/06/2016

General comespondence regarding Commanweatths Status Report regarding dafendanis renawed third
motion pursuant to GLC 278 A for Access fo and Scientfic 2nalysis of Blological Evidence

384

0541212016

Pro Se Defandant 's Motion to Issus of Habeas Carmpus to M.C I, Norfolk

387

051372016

Defandant 's Response to Commonwealth 's Status Repaort Ragarding Motion Pursuant fo G.L.c 278A for
Accass to and Scientlfic Analysis of Biological Evidence

389

05/24/2018

Habeas Corpus for defendant [ssued to MC! - Norfolk relumable for 65/25/2016 02:00 PM Motion Hearing.

05/25/2016

Event Resull:
The following event: Motion Hearing scheduled for §5/25/2016 02:00 PM has been resulled as follows
Result Hald as Scheduled

 06/01/2018

Dafendant’'s Natice regarding Order of Post-Canvichon Forensic Tastng

350

0B/07/2016

Affidavit of Amendad Affidavit of Stanley Donald with Exhibits

351

08/10/2016

Dealendant 's Motion for Frae transcript

392

06!1 3201 E

Ervdursement on Motlon for Frea Trenscﬁpt (#392 0): ALLOWED

Court Reporter Linda Rattigan [s harsby notiflad to prepare ons copy of the transcript of the evidance of
05/25/20-16 02:0¢ PM Mation Hearing

393

06/17/2016

Defandant's Motion regarding reconsidsr and amend proposed arder (o test binod avidence

394

(6/21/2016

Defendant's Motion in imine to Extend tima for filing Notice of Appeal

395

06/22/2016

Endorsamant on Motion to Extend time of fila notice of appsal, {#355.0): ALLOWED

06.!’24!2016
0?!1 4/2016

Defendant's Nofice regarding appeal

400

Commonwaslth 's Response fo Defendant's ." . aLdnd Amend Proposed Order To Test

396

Genaral corraspandencs regarding Appeals {

397

07/19/2016
0810312016

Blood Evidence Pursuant To G.L. c.278A*

Y

399

Defendant's Mahon to reconsider and test
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08/10/2018 Notlce of docket entry racaived frorm Appeals Court 38
Pleasa taka note that, with raspect lo the Stalus Report fled by Fleming Stanlay . (Paper # 22), on August 4,
2016, the following order was entered on the dockst;
RE#22: Appsllate praceedings stayed to 9/12/2016 Slatus repert due then as o a dsclsion on defendant's
motian (o reconsider the denial of his G.L 278A Mation
No., 2015-P-849
dated: August 8, 2016

09/08/2016 Notics of docket antry raceived from Appaals Court 401
Please take note that, with respect to ihe Copy of letler sent to lower cotrt, regarding aclion an panding
maotion ta tast blood evidence before Septembar 30, 2016, received from Fleming Stanley, Pro Se
Defendant/Appellanl. {Paper #23}, on Septembar 2, 2018, tha following order was enterad on tha dockst;
RE # 23 Treated as dafendant's status report, appellate proceedings STAYED to 10/12/2018, wilh a stalus
raport due then as to the pending motion for reconsldaeration ,
Na, 2015-P-0849
Datad; September 6, 2016

05/26/2016 Notlce of dackat antry recelved from Appeals Court 402
Notlce OF Docket Entry
Please taka note that, with raspect t¢ the Status Report, filed by Commonweallh, (Paper #52), on Septetmber
22, 2016, the following arder was enterad on the dockat
RE #25: Appeliate proceedings STAYED to 10/21/2016. Status report due then concarning trial court's
disposition of pending molion to reconsider (Paper #384, 3388)
No. 2015-P-0849
Dated: September 23, 2016

10/03/2016 Nolica of docket antry recetved from Appeals Court 403
RE#26: The stay of appellata proceedings are vacated. The defendant's brief and appendix are dus on or
befora 11/7/16. To the extent the defandant sasks to appeal additional ulings in (he tral court he may do so
by filing a notice of appaal in the tnal colrt. Upon maceipl of a valld, timely notice of appeal, the trial court shali
assembla the record and transmit the nofice of the assembly package ta this Coun forthwith. Upen entry of
tha! appeal, ha defendant may move to consalidate his appeals,

1071772016 Commonweaith 's Suppiemental regarding Status Reparnt ragarding agrgemant far Limited Testing and 403.1
Commonweaith's Motlon to Strke Defendant's Molions For Reconsieration (Papers #394 and #358)
{COPY MAILED TO JDUGE BRIEGER @ SUFFOLK SUPERICR COURT)

i 10/18/2016 Genaral coespondenca regerding Defendant maited a notica to the Court, could not salisfy his requests, 404
notlce was mailed back —plaase ba advisad this Courl is In raceipt of your requesl,” please arliculate
specifically the motions you wish to appsal.” - L. Pasquale, Assiatant Clerk Maglsirate

1042412016 Notice of appeal flled, 410

! Applies To: Allas Donald, Stanlsy

11/03/2016 General conaspondence regarding Defendanl's respuonse back to the courl indicaling motions to be appealad 4041
ara matlon #379, #394 & #3598

11032016 Pro Se Defendant’s Responsa to Commonwaalih's Supplemental Status Report And Commonwealth's 408
MMobion To Sinke

11/10/2016 General comespondencs regarding To defendant from ¢lerk's offica regarding request for copies of pro se 408
mokon #379, 394 & 393

1172172016 General correspondence regarding Procedurail Order Completed and placed in drawer for papar number 398

and 379
| 01/25/2017 Commonwealth's Request for Duplicata Ordar for Testing 407
0113142017 Defendant's Mation to Stnke Commonwealth’s Request for Dupficale Onder 408

{FAXED TO LOWELL SUPERIOR COURT TO JUDGE BRIEGER)
02/14/2017 Endorsemant on Motlon for commonwsealli s request for duplicate order for tasting, (#407.0); ALLOWED
D3/08/2017 ORDER: Proposed Order Regarding Post Conviction Forensic Tasling 409

032212017 Appeal notlce of assembly of racord twa certified copies of dockat entrins, on set of the denlal of his motlon
for discover and P#410 Notlce of Appsal sent tot he Clerk of the Appeals court this day

0372242017 Appeal. notice of assembly of record sent te Stanlay Oonald, pro se and Thomas Ralph, ADA

T

03/27{2017 Naotica of Enlry of appeal receivad from the Appeals Court 411
Above-referenced case was entered in this Court on March 23, 2017

04/03/2017 General cartespondenca regarding Letter from Deft o Judge Brager 412
04/06/2017 Notice of dacket entry recelved fram Appeals Court 413

04/10/2017 Defendant's Motion to slay order for forenste te,

-of appBal, with attachad aorder 414

wh



Bockst
Date

Dockat Tart

EER

04/10/2017

Notlcs of dockst enlry raceived from Appeals Court 415
The appeals 2015-P-849 and 2017-P-378 are consolldated for brieflng and decision. 2015-P849 Is closed. Alf
papers shall be transferred to 2017-P-378. All future fillings shall rafer onty lo 2017-P378.

04/10/2017

Neotice of dockat anfry recaived from Appeals Court 416
In accordance with Massachusatts Rule of Appellate Procadure 10{a}(3), pleasa not thal the above-
refarenced cass was antared [n this Court on Apnl 5, 2017

0442712017

Endorsemant an Mation 1o stay order for forensic lesting panding adjudication of appeal, (#4140}
ALLOWED

09/28/2017

General comsspondence regariing Coples of Indictments sent to Lynn Musters

12/08/2017

Rescript receivad from Appeals Court; jJudgment AFFIRMED Order danytng motion to reconsider and lest a7
hlocd evidence affimed

Qrder denying motlon for discovery affirmed,.

01 f30|f20 18

Pro Se Dafendanl s Submission of Status Reporl (Copy sent to Bneger, s 418

02!01 {2018

Endorsament on Submlasion of Status Report, {#418 0}: Othar acilon laken
So noked,

Judge: Brieger, Hon. Held|

03/07/2018

The following form was genecated:
AClerk's Nollce was genarated and sant o
Delendant Stanley Fletning

05/07/2018

Pro Se Defendant’s Motion for Recusal of Judge 418
Copy mailed {0 Hon. Hekd| Brieger at Suffolk Supernior Court this date

05/29/2013

's Memorandum 1n Opposltion b Defendant’s Mobon for Recusal of Judge 420
Copy sent o Judge Brieger in Suffolk Superlor Court

Judge: Brleger, Hon Heith

L.

080172018

Pro Se Defendam 's Response b Commonwaatth's Opposttion to Defendant’s Motion for Recusal of Judge 421
SENT TO JUDGE BRIEGER AT SUFFOLK SUPERIOR COURT

: 0BAON2018

Endomsemant on Molian for Recusal of Judgs, (#421.0): DENIED
Upon carelul ravlew of this motion, it is DENIED insofar as there 1s no faclwai or legal basis for recusai in this
matter.

Judge: Brieger, Hon, Heid|

061272018

The following form was genersted

A Clerk's Nolice was generatad and sent lo”
Cefzndant: Stantey Flieming

Attorney. James Willlam Sahakian, Esq

06/18/2018

061'1 8/2018

Endorssment on Defandant's Response to Commoenwsaltth's Opposition to Defendant. Mollon for recusal of
Judge, (#421.0}. Other aclion laken
$o notad

Judge Brieger, Hon Heldi

The following forrn was ganemted

A Clerk's Nalice was generated and sent ko,
Defendant. Stanley Fleming

Attornay: Hailie While Spelght, E5q.

06/27/2018

Fro Se Defendant 's  Motlen for Appolntment Of Counsel For Accass To Foransic And Sclentfic Analysis With 422
Discovary Of Saxual Assault Nurse Examination Racords And Trial Photos
copy malled to Honorable Heldl Brisger & ADA Hallle Spelght

06/27/2018

Affidavit of Affidavit Of Stanlkey Donald {n Stupport Of Motlon For Appoinimant OF Counsel For Accass To 4221
Forensle And Sclantific Analyste With Discovery Of Sexual Assault Nursa Examinalion Records And Tral
Pholos

07/12/2018

General comaspendancas reganding Pro Se Defondant’s Latter requesting a copy of decket sheet 423
copy sant

VNP

0712612018

Endorsement on Mation for appointmant of counseal for access to forens]c and scientlfic analysls with
discovery of sexual assault nurse examination records and tnal photos, {(#422.0): DENIED
Insofar as this court has no jurisdiction over the matter while (here are appellate proceedings.

Judgs: Briegar, Hon. Heidl

08/01/2018

The following form was generated.
A Clerk’s Notica was generated and sant Lo:
Defendant: Stanley Fleming
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Attorney: Hallle White Spelght, Esq.
Holding Insttubon: MC1 - Norfolk

08/09/2018

Pro Se Defendant’'s Maton To Recons|der Motion For Appofnimam Of Counsel {Paper %#422) (Copy malled 424
to Judge Btleger in Suffalk Superier Caurt)

Judge: Brieger, Hon. Held|

09/17/2018

Pro Se Defendant ‘s  Motion lo Viacate Stay And Far Heacthg On Prapased Ordar Regarding Forensic Testing 425
{Copy Mailed 1o Judge Briegar at Suffolk Superior Court)

0011772018

Pro Se Defendanl’s Motlon for Access To Forensic And Sdlantific Analysls Whh Pos(-Convicllon Dscovery 426
Of Sexual Assault Nurse Examination Records And Trigl Photas Of Allege Vichm's Injurles
(Copy Malled to Judge Brieger at Suffolk Supenor Court)

] 0a/177/2018

Affidavit of / 427
Affidavit Of Innacence

Filed by Stanley 1. Donald

(Copy Malled to Judge Brieger at Suffolk Supevior Court)

1272018

Oppaosltion to (Pi 426) fo Defendant's "Renewed Motfon for Accest to Forensic and Scientifle Analysis with 428
Post-Conviction Discovery of Sexual Assauft Nurse Examinations Records and Tnal Photos of Allega (sic)

Victim's Injurfes™ snd Response to Defendant's “Motlon to Vacate Slay for Hearing" filed by Commonweslth
(Emaziled to Judga Brieger)

12/06/2018

Pro Se Defendant ‘s Responsa to Commanwaalth's Opposition Te Dafendant's Renewed Motion For Access 429
To Forensic And Screntiflc Analysss With Post - Conviction Discavery Of Sexual Assaull Nurse Examination
Records and Trial Photos Allege Victims Injuries

{copies mailed to Judge Briager & ADA Hallie Speight)

12/11/2018

Altorney appearance
On this date Edward B Gafiney, Esq. added for Dafandant Stanley Fleming (Limited Nolice of Appearance)
{FOR SCREENING ONLY)

t2/18/2018

Defendant s Mation for Stay 430
Aliidavil of of Edward B. Gaffnay 430.1

124182018

12/19/2018

Defendant 's Mation for Slay 431

b 1211972018

Endarsement on Motion for Stay, (#431.0). ALLOWED
Upon review, this motion s ALLOWED for the good and sufficlent reasons hamin. Calinssl shall cantact the
Assistant Clerk no later than January 25, 2018 to schadule a status conference In this mattar.

121272018

Affidavit filed by Defandant Stkanley Fleming in support of 4311
Moation ta Stay

Judge: Brieger, Hon, Heldi

0310772019

Pro Sa Defendant ‘s PROPOSED Submission of order regarding post-convictlon foransic teshing snd 432
discovery of sexual essault nurse sxaminalion records with photos of injuries

0312712019

Affidavit of for forensic tesling of bload Stains 434

03/28/2019

Event Result- Status Reviaw schaduled on:
03/28/2019 12:00 PM
Has bean: Hald as Scheduled
Hon. Heidi Brager, Presiding
Appeared: Defendant's appearance is waived
Prosscutor
Hallle White Speight, Esq., Attorney [or the Commonwealth
Dafendanl
Edward B Gaffhey, Esg .
Slaft:
Joseph P Mahoney, Assistant Clerk
FTR Rattigan

03/28/2019

General comespondence regarding Pro Se Pefendant's comespondence Regarding tesling and inspeciing 433
rape avidence

Judge: Brieger, Hon. Heldi

0312812019

Endorsament oh Motion for Renewsd access b (ovensic and sdantific analysis with Post-Convichon
discovery of sexual assauit nurse examinaton records and Trial photos of allege victm's [hjuries, (#426.0):
DENIED

upon review of this motion, and tha dacket [n thls matter , Denled as Moot

04/052013

Notica of appeal fited. {P#426) 438

Applies Ta: Fieming, Staniay GKA" Donald, StanlsygDsf]
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Qate Ref

Nbr,

04/18/2012 Dafendant ‘s Motiah lo Recaonsider Paper Enlry {268 435
Copy Sent to Judge Brieger

04/23/2018 Endorsement on Motion to Reconsider Papar entry #426, tha defendant's renewed Motion for access to
forensic and sceentific analysis with post-conviction dlscovery of sexual assault nurse examination recaords
and Trial photos of alleged victim's Injutles, (#435.0)° DENIED
Upon considsration , for the reasons previgusly given

05/01/2018 The fallowing form was generated:
AClerk's Notlce was gansrated and sent to:
Aftomsy: Edward B8 Gaffney, Esq
Attorney: James Willlam Sahakian, Esq.
Atlorney: Hallle White Speight, Esq.
HoldIng Inslitution: MCI - Norfalk

05/01/2019 The following form was generatad:
A Clerk’s Notice was generaled and sent to:
Holding Institution; MCI - Norfolk

053012019 Nolice of appeal filed, 437

Appllas To: Alias Danald, Stanlay

06/05/2019 Notice of Assembly of Record: Qne copy of docket entries ane set of the transcript of evidenca and Pr437
Notice of Appeal lo Danal of motion to reconsider. Sent to the Clerk of the Appeals Court Lhis day

0B/05/2019 Notce of assembly of record sent to Counset 438
i Applies To: Aligs Donald, Stanley

06/05/2012 Nobea of Assambly of record sent lo ADA Thomas Ralph

0B6/13/2012 Notice of dacket entry received from Appeals Court 439
2016-P-855

09372019 Notica of docket entry recelved from Supreme Judidal Count 440
Nattce of Docket Entry
No. §J-2018-0551
Notice OF Docket Entry
You are haraby notified that on September 4, 2618, tha following was eniared on the dacket of the above
referencad casa:

Judgment : as o fils. {Lenk)

Judgmant

Accordingly, upen consldaration , It s ORCEREQ that the peblon for exirodinary rekef shall be, and herehy s
ALLOWED with respect to testing of tha victim' underwear. Testing of Lhe undenvear shall procsed according
to the previously-agreed twenty-one pamragraph protacol.

With all other clatms for reliel, the petition shall be, and hareby is, DENIED.

By the Court, Lenk, J.

10/11/2018 Nglice of deckst entry recoived from Supreme Judiclal Cournt 441
SJ2018-0551

You are hereby noufied that on October 8, 2018, the foliowing was entered o the dacket of the gbove
referenced case:

ORDER.".. Upon consideration, il is ORDERED that the metfon to correct judgment shall be, and hersby Is,
DENIED " {Lsok,J)

11/252020 Nofice of dacket entry recarved from Suprema Judicial Court 442
RE' No, SJC-13040- NOTICE OF ENTRY: Pursuant 1o Mass. RA P. 10{(aX3), you ara harsby nofified Lhat, on
Novembaer 23, 2020, the above-referenced case was entered on the docket of this court. (Francls V.
Kennaally, Clerk)

11/27/2020 Nolica of docket entry received from Appeals Court 443
RE. No. 2018-P-0855- NOTICE OF DOCKET ENTRY: The Suprema Judl¢lal Court has allowad an
Application for Further Appallate Review of the abavesefanced matier. Case Transferred to Supreme Judicral
Court.

08/09/2021 Rascrpt recsived from Suprema Judiclal Court; judgment REVERSED SJC-13040 a44

ORDERED, that the fallowlng entry be made in Ihe docket: viz

The order dated March 28, 2019, denying Donakd's eight molion for posteonviction forenslc testing of tha
bioodstalns (aken from the cement floor of the parking garage Is reversed, and the matter Is remanded for a

hearing pursuant to G.L. G 278A s 7, Wa exprass no agf d's [ikelihaod of succass on the mants
of bus motion after & hearing..

02/11/2022 Defandant's Motion for Order to Perform DNA Ta nﬂ T Ona\ 445
¢ v
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02.!'24!2022 Commonwaa'th 's Rasponse lo Defendant' "Mollor for Crder o Parform DNA Tasting on Blood Evidenca 446
Only"
02/28/2022 Affldawil of Stanley Donald Of Innocence 447
03/31/2022 Habeas Corpus for defendant issued fo MCi{ - Norfalk retumable for 04/04/2022 12:30 PM Conference to 448
Revipw Status, Vla Zoom, Masting ID' 160 345 0194
Passcode: A56391
Q4/04/2022 Attomey appearance
On th!s data Mallssa lig Devore, Esg addad for Defendant Stamay Fleinihg
04/04/2022 Event Resulk: Conferanca {o Revisw Slntux scheduled an:
04/04/2022 12:30 PM
Has bean: Held as Schaduked
Comments: Defendant's presence walved.
Hon. Palrick Haggan, Presiding
Appeared.
Proseculor
Hallla Whita Speight, Esqg., Attamay for the Commonwealth
Defendant
Malissa ||g Devore, Esq.,
Slaff.
Joseph P Mahoney, Assistant Clark
032022 AHorney appearance
On this dale Jamea W'lliam Sahaklan, Esq. dlsmnssedhwuwrawn for Prosecutor Commonwealth
044'11!21122 Evemt Result: Conferenca to Review Stalus schadufed on:
047122022 G200 PM
Has bean: No{ Hald For Lhe foltowing reason: By Coust pricr o date
Haon, Willam J Ritter, Preslding
Staff:
Joseph P Mahanay, Assistant Clerk
04/20/2022 ORDER: ORODER ON POST-CONVICTION FORENSIC TESTING 449
D4/20/2022 The following form was generatad*
A Cleri(s Notice was generated and sent to,
Defandant, Attomey: Edward B Gaffney, Esq. Box 1272, Framingham, MA 01731
Prosecutor, Attorney. Hallie White Speight, Esg. Middlesex District Atlormey 15 Commonwealth Ave, Wobum,
MA 01801
04/27/2022 Defendant Mellssa llg Devore, Esq.'s Motion for Funds for forensics Testing Pursuant to G L. Chapter 27884 450
05/18/2022 ORDER: of Asslgnment 451
The defendant, Stanley Donald, has fled 2 Motlon fot Order o Perform DNA Testing on Blood Evidence Only
Justice Laurence Plerce Is assigned b this matter The clark's office shall nolfy all counsel of record. Plercs,
RA,
Judge: Perce, Hon, Laurence D
0512372022 QRDER: of Asslgnment 452
The defandant, Stanley Donald, has filed 2 Motlan for Funds for Forensle Testing. Justics Patnick M. Haggan
Is assigned to this matter. The clerk's office shall nobfy atl counsel of recerd. Plerce, RAJ
05¢27/2022 Deftendant ‘s Motion for Funds far Forensic Testing Pursuant to G.L. Chapier 278A (Unopposed} 453
052712022 €ndorsament an Unoppased Motkon for Funds For Forensic Testing Pursuant o G .. Chapler 2784, (#453 Q);
After roview, and without opposition, motion Allowed
Judge: Haggan, Hon. Palrick
06/14/2022 Delendant Edward B Galiney, Esq.'s Motion for Funds for Forensic Testing Pursuant to G L Chaptar 2784 454
081412022 Affidavit filed by Defendant Stanley Fleming [n support of 4%.1
Maﬂon for funds
08!29!2022 Defendanl 's Mobon for new tnal {post- conwcuon) . 458
081'29!2022 Affidavit of stanley Donald wnth Delandan!‘s Reoord of Appendix in support of motlon for new trial 456
09162022 Defendant's Submission of Post—Convlchoo Mouon tor Evidentiary Heanng on Pendlng Motlons for New Trlal 457
(Paper#118#455)
12772022 Opposalnon to lo defendant's "Post Conviction Motnon fo Do Wﬂle by Commonwaalth 458
11!03!2022 Defendam s Rasponsa to COmmonwealth’s Opp 459
01!3012023 Defandant s Mation to strike orin allefnatwe s} 450
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02/02/2023

Commonwealth 's Rasponse to Daefendant's "Moton o Striks ot in Akteimalive Order Relesting of Bleodatains 461
with an Independent Forensic Laboratory

02/03/2023

Attorney Edward B Gaffney, Esg.’s mollon to wathdraw as counsel of recard for party 482

Applies To: Flaming, Stanley {Dafendant), Gaffney, Esq., Edward B (Attomey) on behalf of Fleming, Slanlay
{Dafendant)

024102023

Defendant 's Molion for Post-Convlction Discovery of [Sane Racards] Sexual Assaull Nurse Examination 463
(Renewed Motion)

02/10/2023

Affidayit of Stanley Donald 463.1

02/13/2023

Affidavit flisd by Defendant Staniey Fleming ln support of 464
Mollion for Evidentiary Hearing

03r10v2023

Opposttion to to dafandant's "Renewed mation for post-conylction discovery of [sana Records] sexual assault 465
nursa examination*® filed by Commonwealth

03f20/2023

0470512023 Pro Se Defendant 's Petltion for Writ of Habaas Corpus 457

Defandant ‘s Respohse to Commanwaalth's Oppositon to Defandant’s Renswed Mohon for Discovery of 466
[Sane Records] Sexual Assault Nurse Examination

06/09/2023

Defendant "a Submisskan of Mandamus for Court to Taka Action an Pending Fiings 468

07/11/2023

Notice of docket enlry recsived from Supreme Judicial Court 4683
8J-2023.255

JUDGEMENT:

This mater came before the Court, Cyphex, J., on the
petitioner Stankey Donaldg s petlition pursuantto G.h. ¢. 211, §
3, filed pro sa and sseking an owder to compel the trial court
to rule on his post-conviction motion for @ new tdal filed by

his counsal on or abgut August 29, 2022. Upon consideralion
thereof, it is ORDERED that the pattion be, and the same hereby
Is, denled without prejudice on the grounds that the patloner
has an exisling adaquata, altemnate remedy in the Iral court In
that the petilioner, In he first Instance, may move the tral
court to expedite its review of the pending mation. Pelitioner
shall nots that the {rlal court wlll receive notica of tls
judgment.

By the Court, (Cyphaer, J.)

18/ Maura S. Doyle

Maura 8. Doyle, Clerk

Enterad: July 11, 2023

0TM712023

Defendant s Patition to Walve Entry Fee for Single Justica lo Order Lowar Court to Take Aclion on Pendihg 470
Past-Convlction Motlons

07M712023

Delendant 's Mandamus for Court to Take Actlen on Pending Frlings 471’

07/20/2023

Pro Se Defendant 's Motlon for Expedite Review on Pending Filngs 472

107/20/2023

Afdavit of Stanley Donald 472.1

03/01/2023 Pro Se Defendant 's EMERGENCY Motion for Expedite Review 473

09/01/2023 Affidavit of Stanley Donald 47341

las sawr & wwrms -

05/28/2023 Natice of docket sntry recetved fram Supreme Judickal Courl 475

08/22/2023 Genaral comespondence regarding Exhibits 1-5 filed by Defendant 474

COMMONWEALTH OF MASSACHUSETTS
SUPREME JUDICIAL COURT FOR THE COLINTY OF SUFFOLK
CLERK'S OFFICE
RE: No. SJ-2023-0255

COMMONWEALTH v. STANLEY DONALD

Lower Court' Middlesex Superior Court

Lower Court No: 9781CR02368
NOTICE OF DOCKET ENTRY
You are hereby notified that on September 18, 2023, the foliowlng was entered on the docket of thae above-
refaranced case;
P.#7: Defendant's MOTION for Expedite Review on Pending Eilings with Cerlificate of Service, Affidawt and
gttachment filed by Stanley Donald, pro se. (8/26/202™F
{Cyphar, J.))
P.# B: Renewed Petlition to Compal Lowear Court witk
Donald, pro se. (9/28/2023. "Per (he within, MOTICE
Yary bruly yours,
/sf Maura S. Doyle
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Maura 5. Doyla '
Clork
0311972024 Habseas Corpus for delendant Issued (o MCI - Norfalk reiumable for 03/21/2024 08:30 AM Conferance to 476
Review Stajus, ““ZOOM HABE**™
0311972024 Dsfendant "s Notica of withdrawal of appearance 477

03/19/2024 Attorney appearance
On this date Edward B Gaffney, Esq, dismissedwithdrawn for Defendant Stanley Fleming

0¥%21/2024 Endorsement on Motlon to stnke or 1n altamativa arder retesting of bioodsiains with an Independent forensic
laboratory, {#460.0): DENIED
Aler raview and hearing, motlon DENIED, Hagtgan J

03/21/2024 Endorsement on Motion Defendant's ranewed motion for post-conviction discovery of (SANE records) sexual
assault nurse examinaton, (#463.0): Other action laken
Afler raview and hearing, tha maotion [s aliowed tn part as {0 an order to Beth fsrael Deaconess as 1© the rape
kit report othenwlse the matlon is denfed as already acted on by tha appaals court. Haggan, J.

03/21/2024 Endorsemant on Motlon Unopposed molion for funds for forensic tesling pursuvant io G.L chaplar 2784,

(#453.0). ALLOWED
After review and without oppaslition, motion z2iowed. Raggan, J.

0472112024 Endorsement oh Motion Defendant’s post-conviction moban hr eviganbary haaring on panding motions for
new Utal (paper # 118, A455), (#457.0): Other action 1aken
Allowed in parl as to heanng on pending mations taking place pday, but ncd endenilary. Haggan, J.

Judga- Haggan, Hon. Patrick

[1332'[!2024 ORDER. Court Order 478
itis hereby awderad by thls Court that records department of Beth Israel Deaconess Madical Centar and
Emargency Room, el al,, 330 Brookline Avenue, Boston, Massachuseits 02215, shall praduce this Court Lhe
SANE rape kit forms #1-to-5, related to the rapa kit #10330, relevam o the wicimdpatient Inlerview with sexual
assault nurea examinaton regarding stalerments and Injuries thal Is recorded on the SANE raps kil forms,
hersin, to ihe Clerk's Office of Middlasex Supsarior Griminal Count, 200 Trade Center, Wobum, Massachusetts
01801, a capy of said rape kit forms for Lhis Court ip conduci an in-camera view Ln tha above eferanced
cnminal case as justice requires,

SO ORDERED 8Y

Haggan, J.

032112024 DPockat Note: By arder of the Count (Haggan, J.), Beth Isras) Deaconess Medical Center recomds to be filed
with the Clerk's Offica UNDER SEAL for in camera review by the cotd. Clerk's offics to netify partles upon
recaipt of records but paries may not view racords,

3/21/2024 Attomey appaacanca
On this date Pro Se added for Defendant Stantey Fleming

03/21/2024 Event Result : Conferenca to Review Status schedulad on:
03/21/2024 03:30 AM
Has bewsn: Held via Video/Phone
Comments: Defendant Lo flie discovery motion In approximately 7 days By request of defendant, coutt lo
stay actior) on motion for new trial to next data.
Hen. Patrick Haggan, Preslding
Appeared:
Prasecutor
Hallie ¥¥hite Speigit, Esq , Aorney for the Commonweallh
Defendant Stanley Fleming
Prou Se,

Staff;
Ua Marino, Asslstant Clerk Magislrats
Ashlee Bresnahan, FTR

03/21/2024 Habeas Corpus for defendant issued bo MCI - Norfolk retumable for 04/23/2024 12'€0 PM Matroh Hearlng. 479
“ZOOMNIDEO HABE**
Meeting ID:161 081 5426
Passcode: 12345

0312212024 Docket Nale: Certiffled Copy of Ordar Pleading (P#478)- Malled to Beth israel Deaconess Madlcal Centar 330
Braokline Ava. Boston, Mass, 02216 Attn: Records Oepariment

03!25;2024 Defendan! ‘s Post-Motlon for Order to Dlscovnr Bank Doalments 480

03!25!2024 Aﬁldawt of Stanley Donard 480.1

04;’08!2024 Defendant's Subm|ssmn Copy of latter from defendagh Medical Canter General 481
Counsal

04/04/2024 Defendant ‘s Mation to Inspact non-privilege racord 483
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0470512024

Oppasition to (P#480 }-To Defandant's * Post-Conviction Motlan for Order to Discover Bank Documents” filad 482
by Commonwsalth

Q42212024

Defendant 's Bishop Moftian to Inspect Non-Privilege Records 484

04/22/2024

{Exhiblt attached NOT scanned)

Defendant 's Responsa (o Commonwealth's Opposition for Order to Discover Bank Documants 465

0472372024

Event Result;: Motion Hearing schaduted on.
0472372024 12.00 PM

Has been: Held via Video/Phone

Commants: FTR: A. Bresnahan

Hon. Patrick Haggan, Presiding

Appearsd:
Prosecutar

Hallle Whita Spelght, Esa., Attorngy for the Commonwaallh

Defendant  Stanley Fleming

Staff.
Michella Gokdman, Assistant Clerk Magistrate
Apriel Jordan, Assistant Clerk Maglstrate

04/23/2024

General coraspondence regarding 8sth laras! Lahey Health from Emily Armstrong to Judge Haggan 466

04/23/2024

Endorsement on Motion for Order 0 Discover Bank Documents, (#480.0): ALLOWED
Alter haaring wilh argumsnt, the motion is Allowed. {Haggan, J.}

Judga: Haggan, Hon. Palrick

04/23/2024

QORDER: ORDER; RE: Bank of Amarica Records 487
Judgse: Haggan, Hon Palrck

04/25/2024

Daockal Note: Copy of Order (P#487) matled to Bank of America Financial Cenier

062312024

Docket Note: Ordar RE: (P#487)H Relum lo Sender Not Deliverablo as Addressed - Unable (o Forward}
Regarding tha Order for Bank of America Racords

07/0172024

07/05/2022

Habeas Corpus for defendant Issued to MCI - Norfolk retumabie for 0770572024 12:00 PM Malion Heanng. ** 480
VIDEQ/ZOOM

Meating ID: 161 D81 5426
Passcoda: 12345

Habeas Corpus for defendam issusd (o MCF Norfolk retumable for 07/08/2024 12:60 PM Molion Hearing. ** 489
VIDEQ/ZOOM **

Mesting ID: 161 081 5426
Passcode: 12345

0770872024

Defendant "s Motlon for copy of paper entrys #478; #486 retevant fo andorsed courl arder & correspondenca 490
regarding Bslh Israsl Lahey related to rape kit. (Exhibit attached not scannsd}

07/09/2024

08/01/2024

Event Rasult: Motlon Haaring scheduled on:

07/06/2024 12:00 PM
Has baan: Not Hald Far tha following raason: Dafendant not ransported 1o avent
Camments: MCIl-Norflk Intamet connection went down, so zoem not pessibla on this date.
Hon. Cathleen E. Campbell, Presiding
Staff:

Michelle Goldman, Asslstant Clerk Magisirate

Aprig Jordan, Assistant Clerk Magistrate

Habeas Corpus for defandanl Issued to MCi - Ncwfolk retumable for 0&!02.’2024 62:00 PM Confamncs to 4351
Review Status. *'IN PERSON, PLEASE TRANSPORT™

08/02/2024

08#05!’2024

Event Rasull: Canference o Review Slatus scheduled on:
080272024 0200 PM
Has been Held as Schedulad
Hon. Patrick Hapgan, Presiding
Appeared:
Proseculor
Hellle White Spelght, Esq., Attarney for the Commanwealth
Defendant Stanky Flsming
Pro Se,
Steff.
Pouglas Nagengast Assistant Clerk Magislrate & FTR Montor

Endorsement on Metlan for Copy of Paper Entrys # 4?8 & 486 Refsvant lo Endorsed Court Ordor &
Comespandance Regarding Beth [srasl Lehey Health .0y ALLOWED
Allowed. {Haggan, J.)
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Rbr.

08052024 ORDER: RE: Bank oIAmarlca Records 492

Judge: Haggan, Hon. Paldck

08/06/2024 Oockat Note: Coples of (PH#476 & 486) and andorsed (PA490) malled o Stanley Deonald aka Stanley Flening
@ MCI- Norfolk

08/06/2024 Docket Note; “*Cartified Capy of Order (P#492) Order for Bank of America Records mailed Lhis data ta
Racords Department of Bank of America Financlal Center cfo CT Corperalion Systems 101 Federal St.
Boston, Ma. 02110"*

08/23/2024 Pro Se Defondant ‘s Motion for Discovery of Tnal Exinbits Photos (o Supporl Bath israel SANE Rape ¥t 493
Forms & Recards
(Exhibits A-B atiached)
08/26/2024 Defendant s 2nd Status Report on Evidence 494
09/16/2024 Defendant 's Supplemental Memocandum In Support of Renewed Motlon for Postconviciion Relig] based on 435
L Suprama Judicial Cou;t case of Commonwaalth v. Galnes
09/2712024 Genaral corespondenca regarding Letter fram Beth Israsl Lahey to Judge Haggan 496
10/15/2024 Habaas Corpus for dafendant issused to MCI - Norfolk relumable for 16/23/2024 11°00 AM Conference to 497

Review Status. "*IN PERSON, PLEASE TRANSPORT™
(CKA Stanley Donald put an habs)

10232024 Evaent Result.: Confarence o Review Status scheduled on

10/23/2024 11:00 AM

Has been: Held as Schaduled

Commants: FTR' A. Breshahan

Hon. Patrick Haggan, Presiding

Appeared:
Frosacutor

Hallie Whita Speight, Esg., Attamay for tha Commonwealth

Defendant Stanlsy Fleming

Staft.
Michelle Goldman, Assistant Clerk Magistrats
Aprel Jordan, Asslistant Clerk Magistrate

102372024 Habeas Corpus for defendant issued (o MCI - Narfotk relumable for 11/22/2024 02.00 PM Heanng on Metion 438
for New Tnal. ““IN PERSON, PLEASE TRANSPORT™
{GKA Stanley Danald put on habe)

10!23!2024 ORDER COURT ORDER: RE: Bank of Amenca Records 499

10/23/2024 Dockat Nota. Order (P#499)- Certifiad copy of Order, sent via certified mail #7020 3160 0002 2336 9688 to
Bank of America Atin. Records Dept. Post Office Box 25718, Tampa, Flonda 33622, this day

10v29/2024 Defendant 's Amended Motion for Post-Convicllon Reliel 500

10/29/2024 Affidavil of Stanley Donald 500.1
{Attachmenls not scanned)

11!01!2024 Defendant's Supplemental Memorandum In Support an;mandad Motion for Post-Conviction Ralief 501

11!1 2/2024 Defendant ‘s 2nd Afiidawvit with Exhublls 502
(Attachments not scanned)

11 2!2024 Oppositlon to {P#550)- To Defandant’s "Amanded Mobon for Pest-Conwitlion Relief* and “Supplemental 503
Memorandum [n Support of Amended Motlon for Post Conviction Relief” filed by Commonwealth

1 11/20/2024 Defendant's Response to Commonwaalth's Opposition to Amended Motion for Post-Conviclion Rellef 504
{Exhlblt attached NOT scanned)

111202024 Affidavit of Donald (AKA Fleming) Stanley 504.1

1112272024 Event Result:: Hearing on Motion for New Trial scheduled on;
1172212024 0200 PM
Has bean: Held as Scheduled
Hon. Patrlck Haggan, Presiding
Appsarad
Prossculor
Hallle White Spelght, Esq , Altorngy for the Commonwaalth
Defendant  Slanley Flaming
Pro Se,

Slaft:
Steve Mattos, Assistant Clerk Magsstrate
Apriel Jo:dan Assistant Clerk Maglslrate

11!22!2024 Deafendant's Mohon of Free Transeripts of Hearings

505

-
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11/22/2024 Endorserment on Mation far Free Transcripts, (#9505, 0} ALLowED
Afar ravlew and haaring, the moton (8 ALLOWED. (Haggan, J.)

Judge: Haggan, Hon. Patrick

11/26/2024 Defondant’s Emargency Motlon to Stay Rullng on (Paper 8455) Mation far New Trial Unbl C.P.C.S. Aseign S06
Counsal

11/27/2024 Endorsament on Matlon o Stay Ruling on {Papemd5S) Motlon for New Trial Untli C.P.C.S. Assign Counsei,
(HS08.0): ALLOWED
After reviaw, and defendant en opportunity to prasent guldance at an evidentiary hearing (which he dechned)
the mation ta stay rullng on paper #4565 Is ALLOWED. Sesslon clerk to schedvle a slalug heanng date oh
zoom to coordinate and scheduts potantial evidentiary hearing. (Haggan, J.)

Judge: Haggan, Hon. Patrick

11/27/2024 Habeas Corpus for defendant Issued o MCt - Narfolk retumable for 12/11/2024 09:05 AM Conference to 507
Revlew Siatus. “~ ZOOMNIDED **

1241112024 Evant Result:: Conference © Review Sigtus scheduled on:
12/11/2024 08.05 AM
Has been: Held as Schedulad
Hon Palrick Haggan, Presiding
Appeared.
Prosecutor
Hallis White Spelght, Erq., Altomgy for Lhe Communwealth
Defendant Stankey Fleming
fro Se,

Staff,
Steve Mattos, Assistant Clerk Magistrate
Agrlel Jordan, Assistant Clerk Magistrate

S o 4 o e e 1 2 ek § VS Y m e d e AP P A

12!30!2024 Habeas Compus for delendant lssund lo MCI - Nnrfolk relumab]e far 01!2?!2025 02:00 PM Confarence to 508
Revigw Sigtus. *™*ZOOM HABE™™
Emailed to MCl-Norfolk 1230124 Lia Marino, AC

01/0872025 Defendant ‘s Renewad Memorandum In Suppost of Motlon for New Trial and to Reconsider Amended Motion 509
for Post- Comnction Rel[af

01!08#2025 Defendant s Motion to Expand Exhlblts 510
01!2?!2025 Ganeral corespondenca regarding Correspondanos recervied from Deft. RE: Exhiblt 929 Lefter ffrom Beth 511
Israel
01/27/2025 Event Result:: Conferance ta Review Status schedtled on:
01/27/2025 02:00 PM

Has been* Held viz Videx/Phans
Comments, Commonwealth to fils respansive pleading by 2/28.
Han. Patrick Haggen, Presiding
Appeared,
Prosacutor
Hallia White Spelght, Esq., Alormey far the Cammonweslth
Defendamt  Stanley Fleming
Staff.
Lla Marino, Ass|stant Clark Magistrate

01!2&!2025 Habeas Corpus for defandant lssuad to MCi - Norfolk refumablte for 03/21/2025 02:00 PM Nen-Evidentlary 512
Heatlng. ****IN PERSON, PLEASE TRANSPQRT"**
Cancelled by emall 3/20/25

01/30/2025 General commespondence regarding Comrespondenca raceived from Defl RE* Additienal Letter from Bsth 813
tsrasl

021’1 0r2025 Aﬁldevit of Stanlsy Donald In Suppurt of F'apar Entry #464 514

02!24!2025 Commonweetth 3 Memorandum in Ruspunse To Caurt Request iorAnaIysis of Defendanfs Brady Claim 515

Regarding Alleged Third Party Culprit Evidence

02/26:2025 Event Result:; Fifing of Motlens scheduled on:
0242812025 08.30 AM
Has bean: Held as Scheduled
Comments. hald adminlstralivety
Hon. Patrick Haggan, Presiding
Staft:
Lia Marino, Assistant Clerk Mag|strate

03f03f2025 Degfandant 's Response to Commaawealth's Memor, 516
03/03/2025 Defendant ‘s Supplemental Authonty of U.S. Sup 517
03/06/2025 Affidavit of Stanley Donald In Supporl of Response 518
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03/06/2025 Dafendant's Motlen for New Sentencing Hearling 519
03/17/2025 Defendant 's Supplemantal Authority Regarding Tmnd -Party Culpnt Ewdence 520
03/20/2025 Evant Resull;: Non-Evidentiary Hearing schaduled on:
0372142025 02.00 PM
Has heean: Rescheduled For the following reason: By Court prior Lo date
Hon. Patrlek Haggan, Preslding
Staff;
Lia Marino, Asslstant Clerk Maglstrate
03/20/2025 Habeas Corpus for dafendant issuad to MCJ - Norfolk raturnable for (471572025 1000 AM Non-Evidentiary 521
Hearing to Diamiss. **IN PERSON, PLEASE TRANSPORT™*
03/26/2025 Defendant 's 2nd Supplemental Memorandum In Support of Paper Entry #455 Post-Conviction Motion for 522
Naw Trial
047152025 Ewvent Result:: Haanng on Motlon far New Trlal scheduled on:
04/45/2025 10.00 AM
Has bsan: Held as Schaduled
Comments: FTR: K O'Kelly
f Hon. Patrick Haggan, Presiding
¢ Appeared:
i Prosecutor
Hallia White Speight, Esq , Akomey for the Commenwealth
Defendant Slanley Fleming
Staff
Michelle Goldman, Asslstant Clerk Magistrate
Aprial Jardan, A951s!anl Clark Maglstrate
04/16/2025 Habeas Corpus for derendant 1ssued to MCI - Norfolk relumatle for 06/02/2025 12.00 PM Hearning on Mobon 523
for New Tnal. ***IN PERSON, PLEASE TRANSPORT****
(412212025 Alfidavit of Stanley Danald 524
0412212025 Defandant s Motion for Findings of Facts and Ruling of Law 525
05/05/2025 Dockat Nole® Certfiad copy of paper #4532 mailed to Sran!ey Donald ake Stankey Fleming @ MCI- Narfolk
105!121’2025 Defendant *s Motion ta Subpoena Commonweal!h thuess 526
E 12,2025 Affidavit of of Stanley Donald 526.1
{ 0571212025 Defendant's Motion to Amend Paper #455 to Order New Tnal 527
0&¥18/2025 General comespondence regarding Letter to Judge Haggan from Defandant 528
05/30/2625 Defendant s Supplemental Motior lo Amend Paper #4535 Post-Conviction Motfon for New Trial 529
06022025 Matler taken under advisament” Headng on Molion for New Trial scheduled on.
06/02/2025 12:00 PM
Has been: Held - Under advisament
Comments: FTR: J. MacEachem
Hon. Palbrick Haggan, Presiding
Appeared:
Defangant  Stanlay Fleming
Holding Instiilon  MCI - Norfolk
Staff:
Michslle Goldman, Assistant Clark Magistrate
Apriel Jordan, Assistant Clerk Maglstrate
06/02/2025 Endorsement on Mation to Subpoena Commonwealth Wilness, (#526.0): ALLOWED
After hearing with argument, motion ALLOWED. (Haggan, J.) 6/2/25
06/02/2025 Pro Se Dsfendant 's Molion for Frea Transcripts of Heanngs 530
06/02/2025 Endorsement on Mation for Fres Transcripts of Hearings, (#530.0)" ALLOWED
ALLOWED. (Haggan, J.) 6/2/25
06/06/2025 Defandant 's Mation {0 Expand Extiblis to Include Letter to SJC 531
08/06/2025 Defendant's Citalion of Supplemental Authority 53z
(08A18/2026 Commenwsaith s Motion te Correct Marginal Endorsement and Docket Entry Regarding Papar #5286 523
08/18/2025 Endorsement on Motlon to Corect Marginal Endorsement and Docket Entry Ragarding Paper #5286, (#533.0):
ALLOWED
8118125 After raview, including the transcapt, it i § at lhe motion was DENIED, but (he court
arronsously endorsed It as "ALLOWED." The lo canrect lhe endorsemeant on paper #526 |s
ALLOWED, The defendant's Molion to Subpge 855 (%o26) Is DENIED.
SO QRDERED.
{Haggan, J.}
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12/05/2025 Defendant ‘s Molion for Video Zoom Status Confarance 536

02/25/2028 ORDER: Mamorandum of decision and order on defendant's motion for a new trial (and amended motlons for 53¢
new trial) pursuant to Mass. R. Crim P. 30 {Paper No. 455), and amendad mofion for post-conviction melief
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.. After careful revisw of the partles' mulupis vatiten submiselons and muliiple oral anguments, a3 well as the
documentary evidence presented by tha defandant, for the foilowing raasons, tha defendant’s motion for new
Ina! (Paper No. 455) and amended motion for post-conviclion relief (Paper No. 500) are DENIED...
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Q272502026 Event Result:: Confarenca to Review Status scheduled on:
027252026 10.00 AM
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Frossecutor
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Defendant  Stanley Fleming

Pro Sa,
Staff.
Lia Marino, Assistant Clerk Magistrate & FTR
Q30272026 Notics of appeal fiked. 540
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COMMONWEALTH OF MASSACHUSETTS J
MIDDLESEX, ss SUPERIOR COURT

CRIMINAL DIYISION
No.9781CR02366-01-06.

Commonwealth QOF Massachusetts
Vs.
Stanley Donald

DEFENDANT'S POST-CONVICTION MOTION FOR NEW TRIAL
Now comes the Defendant,Stanley Donald,and meves pursuant

to Mass.R.Crim.P.Rule 30(b},for this Honorable Court to grant
him an evidentiary hearing and ORDER a new trial on the groumnds

setforth in this motion:

[A.]Prosecutorial misconduct deprived the defendant of a fair
triel when the trial prosecutor wore a visible firearm on his
waist Im the courtrcom during trialj

(BIThe Cowmonwealth withheld substautial identificaticn
evidence of another suspect Jerry Dixon in violation of Brady;

[CINewly discovered evidence casts doubt on the justice of
the rape convictions and reveals the Commonwealth used forensic
evidence from a different rape case to deprive defendant of a
fair trial im viclation of the 5th,6th and 14th Amendments to
the U.S.Constitution; And
[D.]Two prosecutors committed misconduct to deny defeudant
access to sexual assault nurse examination forms which links
another suspect Jerry Dixon tn the crimes; And
[E. The defendant was deprived of his Sixth Amendment Rights
to effective assistance of trial coumsel who failed to conduct
a proper investigation for the defense,

The Defendant attaches an Appendix with an Affidavit aud

Exhibits in support of these claims raised in this motion.




-Concise Procedural History Of Proceedings-
In April of 1999,the Defendant was convicted of two counts

aggravated rape,unarmed robbery,kidnapping,assault and battery
with a dangerous weapon to wit cement floor,and carjacking.
He was sentenced to an overall sentence of not less than 40 years
and mot more tham 50 years. On February 9,2001,the Court issued
an Order regarding his motions for new trial to be consolidated
for a hearing which is still pending.See(Paper Entry#118)

Since his conviction, the Defendant has filed numercus motions
and appeals with the goal to prove his innocence and establish

grounds for new trial,See Commonwealth Vs.Donald,468 Mass.37 ' |

{2014); And Commonwealth Vs.Donald,487 Mass.1036(2021).

Further,by Court Order, on July 26,2022,the crime scene blood
stains were sent to Bode Technology for comparison testing to the
allege victim's blood sample which the Commonwealth does not
concede that such testing has the potential to result in evidence
material to the defendant's identification as the perpetrator of
any offense or his innocence of the charges for which he stands
convicted.See(Exhibits#l~to-2;Court Order Par.18) Since the
Commonwealth will not concede to test results of bloodstains
then the Defendant now moves for an evidentiary hearing on his

claims setforth in this motion for new Ekrial.




-Concise‘Statement 0f Facts-

These facts summarize the Commonwealth's trial evldence °

in Commonwealth Vs.Donmald,56 Mass.App.Ct.1102{2002).

On the morning of October 21,19%7,the victim E.Uf}éas
attacked in the parking garaé; of her apartment building.
Her attacker tackled her to the grouﬁd, and smashed her face
into the cement floor of the garage,breaking her nose,vhich
begen to bleed profusely. The blood was just everywhere on
the cement floor. He took E.W.'s keys, ordered her into the
car,and drove off with her,threateni;g to kill her with a gun
he claimed to ﬁave. As he drove away he demanded that she
cover her head with her jacket and give him money.

He also took her bank accéss card and driver's license,
and demanded tﬁat she tell him her password. After driving
for some time he stopped the car, and pulled her out of the
passenger seat. While her head was still covered with the
jacket, he smashed her on the side of the head with what she
beliaved to be a rock. He then demanded that she remove her

shoes, tights and underwear, and held her legs,and then he

vaginally raped her with his penis and with his toﬁgue.

*],.Because of the nature of the crimes in this case,
the victim will be referred toc by her initials only.




The attacker then drove away inm E.W.'s car. E.W. got dregsed,
and was ultimétely taken to a hospital where she was treated for
her Injuries. Meanwhile, a videotape recorded an individual
withdrawing money from E.W.'s bank account at an ATH.

That evening, E.W.'s car was. found approximately twenty miles
from the attack. The following morning,Mr.Donald's driver's
license was found about fifty yards from where the car was found.

The following month,police showed two men at Mr.Donald's
workplace still images taken at the ATM of the individual who

‘had withdrawn the mouey from E.W.'s account. They confirméd that
Mr.Donald did not Show.Up for-work ou the day of the attack,and
the men identified the individual as Mr.Donald.

Later that same month, E.W. picked Mr.Donald's photograph out
of an photo array, saying that it looked "very,very much like™
THa attacker. Testa on sperm samplgé found on E.W.'s underwear

"and a blood sample from Mr.Ponald revealed that the ﬁNA profile
was found in approximately 1-in-7,800 African-Americans.

At trial,E.W. testfled photos was taken of her injuries.

. A State Police Crime Lab Chemist collected several bloodstains
from the cement floor of garage and from a right fender of a car,
A State Police Fingerprint Expert opinioned that Mr.Donald do

not matchr the fingerprints recovered in E.W.'s car, A witness
seen a black man walking in the garage in a limp manner before
E.W. was ascaulted, E.W.testified before the Gramd Jury that she

went to Beth Israel Emergency for a[5.A.N.E]sexuval assault kit




14‘.]PROSECUTORIAL MISCONDUCT DEPRIVED TBE DEFERDANT OF
‘=~ ~A"FATR IRTAL WHEN THE TRTIAL PROSECUTOR WORE A VISIBLE

" - FIREARM ON HIS WAIST IN THE COURTROOM DURIKG TRIAL.
Puring trial, the trial prosecutor ADA David R.Yamnettl wore

_a derk colored 9mm firearm on his waist that was visible to the
witnesses and jurors and there was "mo essential State interest™
for the prosecutor to wear a firearm on his waist which only
created the 1mpression in the mlnds of the jury that defendant

is dangerous or uutrustworthy,whlch also affected the defendant's

ability to receive a fair trial. Holbrook V Flynn 475 U.5.560,

568-569(1986)[ "No essential State interest"],

- Here,this defendant told a coﬁrtofficer pame "Luke" -that ADA
Yannetti has a 9mm firearm on his waist inm the-courtroom during
trial.Se=(Affidavit of Stanley Donald)

Evenmore, the Middlesex District Attorney'é Office is aware
that in 1999,ADA Yanﬁetti carried-a firearm on his waigt when
the District Attorney'e Qffice was in Cambridge inside the came
building az thé Middlesex Cambridge Courthouse where ADA Yanmnetti
would leave the District A&torney Office and take the elevator
up -to the courtéoom with his 9mm firearm om his waist dﬁring
. triel. This can be confirmed by former ADA Stephén B.Barton
who worked in the Middlesex District Attormey's foicé.

This misconduct-of trial prosecutor deprivﬁd the defendant
of a fair tgial in-viclation of the Due Process Clause of the

5th and 14th Amandments to the U.S.Constitution which warrants

an evidentiary haar%DS:See"Norris V.Risley,918 ¥.2d 828(9th Cir.1990)




| B e ———
‘ EVIDENCE OF ANOTEFR SUSPECT JEERY DIXON IN VIOLATIOR
OF BRADY.

Béfore trial, the Commpnwealth and its agents wefé vwell aware
of apoﬁher éuspect Jerry Dixon who was selected from the phoéo
array by the allege victim and that's why Jerry Dixom's finger-
~prints was compared to those fingerprinxé recovered from the
allege victim’s car by the Watart&wn,Police.(ﬁxhibit#é)

After triel, the defendant discovered through a2 civil case
filed in Suffolk Superior Court against the Watertown Police
Department (CivilltActionf2010-01628-D)that the Commonwealth and
its agents mever informed the defense counsel that the allege
victin selected Jerry Dixon's photo-at the same time when she
selected the defendant's photo. The identification of Dixon was

also brought to the defendant's attention when .the SJC cited

Jerry Dixon in Commonwealth Vs.Donald,468 HMass.37,at-46(2014),

More, in support of this claim;~it hasg beeq discovered after
trial that Jerry Dixon was matched throﬁgh CODIS DNA database
to several umsclved rapes. that occurred before this present
rape case where in the early 1990 7s Jerry Dixon committed

similar rapes.See Cowmounwealth Vs.Jerry Dixon;458 Mass.446,

At 450(2010) Further, a Commonwealth witness in: thls present
case described Jerry Dlxon s descrlptlon as the black man"five
ten,medium build"that she seen in the garage before the allege

victim was attacked.(Exh&bit#G)




The defendant_contends that this withheld identification
" evidence of the allege victim selecting Jerry Dixon's. photo
was withheld by an overzealous prosecutor,ADA David R.Yammetti,
who tried this case to seek.revenge and deprive defendant of a

fair trial in violation of Brady.See Commonwealth Vs,Daniels,

445 Masg.392(2005)citing Brady V.Maryland,373 [1.§5.83,87(1963).

The State Supreme Judicial Court has held in Daniels,

"if evidence,,,challenges the éredibility of a key witness
for the prosecution then that evidence should réach the hands
of the- deferdant bafore tzial." Daniels,Id.

Here,had the defendant known at trial that the allegelyictim
selected Jerry Dixon's photo-fro@'the photo arrey then bpefense
Counsel would have been able to '"chalienge thé cradibility" of
the allege victinm's identification of the defendant to raise
reasonable doubt when infack the identification evidence points
to Jerry Dixon. Furthermore, the U.S.Supreme Court recognized:
that "evidence pointing to & differen%-suspect" requi;és the

Court- to hold an evidentiary hearing.See louse V.Bell,126 S5.Ct.

2064(2006) Also see Commonwealth Vs.Tucceri,412 Hass.481(1991).

"The Commonwealth's fallure to.disclaese that Jerry Dixon's
photo was selected by the allege victim 1s clearly a Brady
viclation entitling this Court to hold an evidentiary hearing
and io grant this Defendant a mew trial as justice requires.See

Commouwealth Vs.Joseph Pope,53C-13202(Juee 7,2022),Brady

violation requires New Trial.




‘ C ]R’EHI.Y DISCOVERED mnmcv CASTS l)OUBT ON THEE JUSTICE
: OF THE RAPE CONVICTION ARD REVEALS THE COMMONWEALTH
" USED FORENSIC EVIDENCE FROM A DIFFERENT RAPE CASE TO
DEPRIVE DEFENDANT OF A FATR TRTAL IR VIOLATION OF HiS
5th,6th And 14th AMENDMENT RIGHTS TO- U.S. CONSTITUTION

At triel, a éfaté Crime Lab Cﬁeﬁist,Robert.Maftin,teséified
he developed a Crime Lab Report#C97-1059,which consist of "Item12
underpantg and seminal fluid residue containing sperm cells were
found on stain located on the inside crotch arsa of the underpant
,amylase a constituent of saliva was detected on staim or the miﬁ
end front crét;h-area of the underpants."(Bxhibit£10;And#7-to-11)

The Commonwealth's test results from Cellmark Lab on the sperm
found oﬁ the underpantz with a sample of Defendant’s blood reveal
a DNA profile of approxiﬁately 1 in 7,800 African-Americans hes
the same DNA profile.(Exhibit#fZ) The DNA expert from Cellmark
‘Lab testfied that the amylase,a.constituent of saliva from the
tongue used to pgnérate the allege victim's vagina,excluded hin
ac'the sou&ce of the DNA that wasg bresent,thé emylase; stain
ne."(Exhibit#13) Q:"And what about Stanley D&nald with

: ' regard to that particular eutting,
the cutting: that had aoparently salivae
on it,the amylase 2"
A:"Well that he is not the source of the

DNA that wes prasent,the amylase
,stain . one."(Exhzbit#lB)

Now several years after trlal, a Crime Chemist,Cwen B,.Pino,a
Supervisor for Forensics at State Police Crime Laboratory has
submitted two different Affidavits that points to evidence from

a differeat rape cas&.(Exhibits#l&-to~19)

O NE-
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The first Affidavit gtaées "the vaginal sampie in this case
identified seminal fluid residuve contalning sperm cells.” See
{Exhibits#lS;And Fl4~to~16) It has been discoveréd that the
first Affidavit is false becausé the Crime Lab Report#C97-1059,
clearly states "Iten#B,vaginal swabs,no seminal fluid-residue
or spera cells were detected."(Exhiblt#9) .

Apparently,‘the second AffldaVlt was submitted to clear up
the false assertions in the first Affidavit which states "o
seminal fluid IESldUE or sperw cells were -detected on the,
veginal swabs,.'(Exhibits#1?,par.4;And 17-to-19)

vaginal

This newly‘discovered-evidence supportg that the
sample” which "idgntifie& seminal-fluid residue containing
sperm cells"” is actually from & different rape case with
Crima Lab.Report#095-88§2EEleits#20—to-22) This 1s the reasons
why the Chemist Pino asserted in her first Affidavit that the
"Vaginal cample identified seminal fluid residue containing
sperm cells" because this evidence points to whether Chemist
Robert ﬁartin used "seminal fluid" from Criwme Lab Report#C95-
-883 to fix the Commonwealth's case in violation of G.L.c.22E
§14. And Chemist Gwen Pino uncovered Chemist Robert Martin's
unlawful conduct when she re-examined the evidence after trial
and submitted an first Affidavit that asserts '"'Vaginal sample

"identified seminal filuid residue containing sperm cells”.See

(Exhibit#16)

*2.The Crime Lab ReportfC95-883 involves consensual sex
between Defendant and a glrlfrlend where he was found not
gnllty by jury in Middiessex Sup 4 nrt Criminal
Casef85-1097,




In support of this claim, =a Watertown Police Captain has
pravided_an‘Affidavit‘with photos of a box on July 25,2011,
vhich clearly asserts "There are notations to destroy the
_ evidence on July Zi;2000.“See(Exhibits#Zé;hnd#ZShto-ZG)
Its Derceived that Chemist Robert Martin wrote the notation
to destroy evidence to hide his unlawful conduct*aﬁﬁrther,
on October 18,2021,the Legal Qounsel‘for State Police Crime
Laboratory st;ted in.a letter that.the'case[Crime Laf¥C95-8833
you are inquiring about hag a motion for po§t-conviction tested
still pending before the Superfor Court.(Exhibit#27) In sum;
these mishendling of Item#i2 underwear stain is why Defend;nt
declined to retest Item#l2 because during trial he protested to
the triel court that‘"Chemist Robert Martin altered and-tampered
évideﬁcg in this case."(Exhibit#28) Now the cat is out of the Bag
showing DNA evidence has been altered or.tampered-to fix this
case:hafvenmore, the Defendant declined to retest Item#i2 beéause
in Chemist Gwen B.Pinc's 2nd Affidavit she asserts that “The.
éxtractsfItemf12 staiﬁ]fIOm‘Cellmark‘s testing were returned to
the MSP Crime Leboratory om Aupust_15,2005."(Exhibit$18,par.7)

This mesns Cellmark Lab held onto Iten#l2 stain for over five

years after trial which raises suspicion upon the DNA evidence

that the Commonwealth presented at trial,

*3.0n ‘October 7,1%899,the trial' judge allowed motion to preaserve
evidence before the "notation to-destroy" was written on
July 21,2000.See(Paper Entry$#92;And Exhibits#29-to-30)

*.4.In accordlng to 6.L.c.2784,§7(b)(2),Itenf12 underwear stain
hes been tampered or altered such that resul»s of forensic :
analysis would lack probative velu .

R 49



Furthermore. the two Afffdavits submitted by Crime Lab Chemist,
Gwen B.Pino,are signed under the pains aﬁd penalties-of perjury
one year a part.See(Exhibits#lG;and#lg)

.This nevly discovered evidence of the Commonwealth's usage
of forensic evidence from a different rape case "cast real douﬁt

on the justice of defendant's convictions™.See Commonwealth Vs.

Salvati,420 Mass.499,506(1995),quoting Commonwealth Vs.Scanlon,

412 Mass.664,679-680(1992). This defendant has presented
documented proof that the new evidence is "material amd credible"”
and also “carries a measure of strength in support of defendant's

position."See Commonwealth Vs.Pike.431 Mass.212,at 218(2000),

quoting Commeonwealth Vs.Grace,397 Mass.303,305(1986).

Here,Chemist Pino's Affidavits points to evidence from a

different rape case with several miscuses in the present case,

and the- Affidavit of Watertown Police Captain reveals there was

an attempt to hide and destroy the evidence,See Commonwealth Vs.

Francis,474 Mass.816,at 825(2016),citing Brown V.Miller,519 F.3d

231,237(5th Cir.2008)[Crime Lab created a material inaccurate
serology report].  In Francis, at 825,the Courf held "where a
prosecutor,investigator, or analyst whose conduct iIs attributable
to the government, deliberately fabricates evidence,such
egregious government misconduct violates a defendant's
Constitutional Rights to Due Process Under the Fourteenth

Amendment., "Id. There must be a mew trial.

-11=




D : ]TWO PROSECUTORS COMMITTED MISCORDUCT TO DENY DEFENDANT
" “ACCESS TO SEXUAL ASSAULT NURSE EXAMINATION FORMS VHICH
LINKS ANOTHFR SUSPECT JERRY DIXON TO THE CRIMES.

During the defendant‘d request for post~conviction discovery
of the Beth Israel Emergencf Room sexualt assault nﬁise[S.A.N.E]
examination rape ?it forms¥i-to-4,it was discovered that two
prosecutors may have committed perjury. The allege wvwictim
stated she "had to go to Beth Israel Emergency Room the follow-
~ing day, and they did do a sexual assault kit there."(Eth#é1jﬂ" :

At trial,the trial judge instructed the jury that "she tells
the police or a doctor.; she speaks and che tells how-it - ’
happened, that is allowed inte evidence,,"(Exhibit#32) .

However,the Commonwealth unbeknownst that the Beth Israel
rape kit forms countain evidance that links ancther suspect
Jefry Dixon to the allege rape where in the narrative of rape
kit fogm#Z;Tﬁe Patient's Report Of Fncident gives a brief
description-éf the suspect and assault. Mére, it must- be knownm
that the Commonwealth used the Beth Israel rape kit testimony
to compel defendant for blood and saliva samples and never -
produced the rape kit forms#l-to-4. At a hearing for discovery
the Court asked ADA Lorxetta M.Lillics about the rape kit forms
and stated: Court:"that an'be the form that's eluded

’ to here,I'm not sure.You don't have
it,the police don't have it,the

laboratory does not have it''?

Ms.Lillios:"That'a correct."(Exhibit#33)




Apparently, several years later, ADA'Hallie White Speight

submitted an affidavit which asserts “A document entitled
"Rape Xit Form-5" had been in the box at the Watertown
Police ﬁépaétment,."(Exhibit§#34~to-3§) Here,the missing
Rape Kit Forms#l-to-~4,contains vital information related to

the crimes,particularly Foruw-Zj;Patient’s Repoft Of Incident

n

which provides "a narrative of the rape and injuries with a

description of the suspect®” Jexrry Dixon.See Commonwealth Vs.

Morales,83 Mass.App.Ct.113(2013){narrative of rape victim

admissible]. The same narrative that the trial judge taold

the jury in this present éase "that is allowed into evidence}.

(Exhibit£32);Also see({EXAMPLE OF FDRH#Z.AS Exhibit#38)
Further,on appeal for access to rape kit formsFl-to-4,

it was discovered through the court records that ADA Speiéht

and Appeals Court Judge Joseph Ditkoff worked together as

prosacutors in the case of Commonwealth ¥s.Horton,63 Mass.App.

Ct.571(2005)[ADA Joseph M.Ditkoff with ADA Hallie Speighti.

As here,it seems Appeals Court Judge Ditkoff denied access
‘to rape kit forms#l-to-4,and denied discovery as a favor for
his former coworker ADA $peight.5ee(Exhibit#3?) ADA Speight had
a duty to inform her former coworker Judge Ditkoff to remove
himself from the case on sppeal due to s substantial conflict
of interest. This type of misconduct committad by two prosecut-
-ors violated the Due Process Rights of defendant under the 5th

and 14th Amendments,



Dixon.Se

]'mz' DEFENDANT WAS DEPRIVED OF HIS SIXTH AMENDMENT RIGHTS
T0 EFFECTIVE ASSISTANCE OF TRIAL COUNSEL WHO FAILED TO

CONDUCT A PROPER IKVESTIGATIOR FCR THE.DEFENSE.
Before trial, the Defendant informed trial counsel that he

has an ATH bank card with the same Bank of Boston as the allege .
victim, The Bank of Bostonm bank account was established by a
Commonwealth w&tness,Jeffrex Hall, the defenﬁant's employer
who deposited his paycheck by direct deposit.
More, trial counsel knew the defend;nt had two driver's
iicénsés'énd'one.driver's license was lost during the summer
of July 1997,by the defendant's girifriend,Christéne MeGallister,
who wofe his coat home in the rain to where she lived in the
Brockton area, Christene HoCallister has since died of cancer.
Tt was just a coincidence that his driver's license was found

on the public street 50 yards away from the allege victim's car.

Further, the defendant stated to the trial judge that his
"ecounsel kept him in the dark for quite some time."(Exhibit#40)

Ey keeping defandant in the dark deprived him.of his rights
to develope his defense to tha ATM bank card and driver's
license evidence that the Commonwealth usged to convict him,

The dafendant has now contacted éha Bank of Boston and the
Registery of Motorvehicle whiéh supports his claims of having

his own ATM bank card with iwe driver's liceHses.




Trial counsel failed to investigate Jerry Dixon for Defense

%nd Had trial counsel presented the evidence of the defendant
having .his own ATHM bank card with the same bank then he would
have ralsed reasonable doubt in the minds of the jury during
deliberations.ﬁlso,counsei failed to address prosecutar% vigible firearm.
The principles gowverning ineffectiveness claims apply in

motion for a new trial. Strickland V.Washington,466 U.S.668,at

688(1984), and Ccmmonwealth.vs.Saferian,SEG Mass,.B89,96(1974).

"Saferian is a functional equivalent same
as Strickland," OQuber V.Guarino,293 F,3d 19,
at 32(1st.Cir.2002).

The "standard under which ineffective assistance of. counsel

claims ave ordinarily evaluated” is recognized in Commonwealth

Vs. Zinser,446 Mass.307(2006).

Here, trial counsel had a duty to investigate that defendant
had an ATM bank card with the Bank;of Boston and had two driver's
licenses before the allege crime occurred to prove his irmocence.
The Commonwealth used the defendant’s failure.to appear at work
to pick up his paycheck as evidance of guilt when infact the
dgfendant had direet deposit and did not have'to;ippeﬁr"at?.

" work to pick up his paycheck. "A ecriminal defendant has a
Sixth Amendment Right to effective aasistancelof counsel.

The representation of a criminél defendant entails certain bas%c
doties." Strickland, at 688,Id., Here, trial counsel failed his
basic duties to_investigéte the defendant's claims and deprived
him of evidence for his defense.These failures of trial counsel

reguires an evidentiary hea%ing.See Lommonwealth:Vs.Licata,412
Mass .654(1992),




~CORCLUSION-
WHEREFORE, This Honorable Court Should:
1.]Schedule an Evidentiary Hearing; And
2.]ORDER a New Trial since it appears that justice
has not been done and newly discovered evidence
casts real doubt on the justice of convictionsjAnd
3.]ORDER Defendant released from custody om bail in

the interest of justice.

Respectfully Submitted
By Stanley Donald,

natem/’_rugos% M/@u | Sty St

StanLé& Donald
MCI-Rorfolk#We6438

P.0.BOX 43, 2 Clark Street
Norfolk,Mass 02056
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COMMONWEALTH OF  MASSACHUSETTS %¥' Lf‘fshé;

MIDDLESEX,ss . SUPERIOR COURT. -

. : CRIMINAL. DIVISION
No.9781CR2366-01-06.

Commornwealth Of Massachusetts

© Vs,
Stanley Donald

[AFFIDAVIT OF STANLEY DORALD]

Being duly sworn, Under Oath, I;Stanley Donald,depcse and
says:

1.]1 discovered that the DNA evidence,extracts Item#l2 stein
in this case came from &an old criminal case where I was found not
guilty in Middlesex Superior Court Casef9581CR1907.See(Exhibit''C*
hereto attached)

2.JMy trial counsel deprived me the right to putforth evidence
that shows I had an ATM bauk card of my own with Bank of Boston
and deprived me to show I lost & driver's license during the
summer of 1997 in the City of Brocktom.

3.]1 used my own ATM bank card to withdraw momey to buy a bus
ticket to visit my sick father in Florida where I had a stop~over
in New York and wrote a letter and put a prayer I had in my
wallet and sent both ta my mother who was concermed about me
because I was zdmitted to hospital with stress from being falsely
accused of rape and wrongfully indicted for .rape crimes that
happenad in 1984 and 1995, which a Commonwealth witness,Jeffrey
Hall,paid for my medicel treatment through company insurance.See
{Exhibits"A"-t-"C",Commonwealth "Nolle Prosequi” of false charges
heteto attached)

4.]1 believe the Beth Israel Emergency Room rape kit_records

links auother suspect Jerry Dixen to tha crimes‘See(Exhibit"D")

A




5.]1 seen the trial prosecutor David R.Yannetti with a dark
colored 9mm firearm on his waist which was visible tc the jury
and I told a court officer name ''Luke" that ADA Yanuetti has a
firearm on his waist in the courtroom during trial.

6.]also,I seen ADA Stephen B.Bartonin the courtroom give
ADA Yannetti some legal documents and ADA Barton pointed at
ADA Yannetti's waist as to inform ADA Yannetti the firearm was
visible and then ADA Yannetti pulled his suitceat over the
firearm and then proceeded questioning witness as his suitcoat
continued to move open and reveal the visible 9mm firearm to
the jury.

7.3)Therefore, I pray for an evidentiary hearing and a new

trial as justice requires.

SIGRED UNDER THE PAINS AND PENALTIES OF PERJURY THIS

G DAY OF /}U@US}" ,2022.

M

MCI~Rorfolk#W66438
P.0.BOX 43, 2 Clark Street
Norfelk,Mass 02056
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, S8S. SUPERICR COURT
NO. 5781CR2366
COMMONWEALTH
Y.
STANLEY DONALD

COMMONWEALTH'S OFPOSITION TO DEFENDANT’S “POST-CONVICTION
MOTION FOR NEW TRIAL”

The Commonwealth opposes the defendant’s motion. The defendant’s 1999 con-
viction of muitiple offenses arising out of his bruta! kidnapping, savage beating and rape of
the victim has withstood numerous collateral attacks over more than two decades. 1dis lat-
¢st motion reprises several claims that have been raised and rejected — sometimes more
than once -~ in previous motions; it also raises several new and complelely speculative
clajms regarding a supposed third party culprit. Because these claims are wholly without
factual suppor, this Court should deny the motion without a hearing.

RELEVANT PROCEDURAL HISTORY

On December 19, 1597, 2 Middlesex grand jury retumed indictments charging the
defendant, Stanley Donald, with two counts of aggravated rape, assault and battery by
means of a2 dangerous weapon, kidnapping, carjacking, and unarmed robbery. (Docket, at-
tached as Exhibit A, pp. 2-3, 4.} Afier a default werrant issued, (he defendant was ar-
raigned on June 22, 1998, and pleaded not guilty fo the charges. (Exhibit A, p. 54-5.)

The defendant was tried from April 5 to April 15, 1899, before Justice Robert A.

Barton and a jury, (Exhibit A, pp. 3-4, 7-8.) On April 15, 1999, the jury found the defind-




ant guilty as charged on aif six indictments. (Exhibit A, p. 8.} On April 28, 1999, Justice
Bartan sentenced the defendent to concurrent life terms for one of the aggravated rape con-
victions and the unarmed robbery conviction; forty to fifty years in state prison for the oth-
er aggravated rape convictiom, nine to ten years for the kidnapping conviction, nine to fen
years for the assault and battery with a dangerous weapon conviction; and fourteen to fif-
teen years for the cajacking conviction. {(Exhibit A, p. 8.} All the senlences were to be
served concurrently. (Exhibit A, p. 8.}

‘The defendant’s direct appeal was denied in Ocfober 2002. Commonwealth v,

Donald, 56 Mass. App. Ct. 1102 {2002) (Memorandum and Order Pursuant to Rufe 1:28
then in effect), review denied, 438 Mass. 1104 (2003). In the eleven years after the denial
of his direct appeal, the defendant filed numerous post-conviction motions and petitions,
both pro se and through counsel. These include several motions for new trial and for post-
conviction discovery, release from uniawful restraim, for DNA testing, for access to rape
kit forms, and to revise and revoke his sentence, (Exhibit A, pp. 10-24.) In addition, he
appealed his senience to the Appellate Division of the Superior Court; this appeal was un-
successful. (Exhibit A, p. 22.) He bas filed numerous appeals from various rulings of this

Court in the Appeals Court as well. All have been denied. See Donald v. Commanwealth,

452 Mass, 1029 (2008); Donald v. Commonwealth, 437 Mass. 1007 (2002); Comman-

wealth v. Donald, 72 Mess. App. Ct. 1104, review denied, 452 Mass, 1103 (2008); Com-

monwealth v. Donald, 66 Mass. App. Ct. 1110, review deniad, 447 Mass, 1106 (2006);

Donald v. Commonwealth, 60 Mass. App, Ct. 1106 (2003), review denied, 441 Mass. 1102

(2004).




On October 20, 2011, the defendant filed a motion for new trial, followed by a
"Supplemental Motion for New Trial and Dismissal,” in which he raised several of the
claims asserled in the (nstant motion. (Exhibit A, p. 25; motions, attached as Exhibit B.)
The Commaonwealth filed 2 combined opposition to both motions on February 9, 2012.
(Opposition, attached as Exhibit C.) On April 4, Justice Diane M. Kottmyer denied the
motions “for the reasons set forth in the Commonwealih’s opposition.” (Exhibit A, p. 26.)

The defendant filed a notice of appeal. (Exhibit A, p. 26.} At the same time, he ap-
pealed frorln the denial of a motion for DNA testing pursuant to G.L. ¢, 2784, § 3. The Su-
preme Judicial Court allowed the defendant’s application for direct appellate review of the
denial of the motion for testing, which had been consolidated in the Appeals Court with the

appeal from the denial of the motion for new trial. Commonwealth v. Donald, 468 Mass.

37,40 & n. 6§ (2014), The appeal from the denial of the motion for new trial was argued in

a brief submitted pursuant to Commonwealth v, Moffett, 383 Mass. 201, 208 (1981), and

the SJC found “no error” in the denial of the motion. Donald, 468 Mass, at 40 n. 6.

In the years following this decision, the defendant filed a motion for “discovery of
Beth Israel rape kit forms,” purportediy in support of a renewed motion pursuant to G.L.

c. 278A. (Exhibit A, pp. 29-30.) The Appeals Court affirmed the denial of this motion,

noting that the forms were not in the Commonwealth’s possession. Commonwealith v.

Donald, 92 Mass. App. Ct. 1107 (2017) (Memorandum and Order pursuant to rule 1:28
then in effect). A second motton for access to rape kit forms and photographs, filed in

2018, was also denied, and the denial affirmed by the Appeals Court. (Exhibit A, pp. 33-




34.) Commonwealth v. Donald, 98 Mass. App. Ct. 1105 (2020}(Memorandum and Order

Pursuant to Rule 23.0).!

On August 29, 2b22, the defendant filed the instant motion for new trial, (Exhibit

A, p.36.)
STATEMENT OF FACTS

In its decision denying the defendant’s direct appeal, the Appeals Court summa-

rized the facts of (he case:

On Tuesday, October 21, 1997, Elaine Werren® left her Watertown
apartment at 9:40 am. She took Lhe elevator, alone, to the garage level of
her building. The elevator door opened there to reveal a black man who
mumbled some complaint about her tying up the elevator. She passed him,
thinking he had entered the elevator, and headed toward her Honda Accord
that was parked in its assigned spot. There was no one else in the garage.

Warren opened the back door to her Honda to place her folders in-
side. She noticed that the man she had passed was advancing on her. She
was trapped between her car and the Mercedes parked alongside, The man
stopped twelve feet from her, and they locked eyes. He mumbled some-
Lthing, rammed her to the ground, and smashed her face into the cement floor
of the gerage. Warren’s nose broke, and she susleined abrasions across her
forehead.

The mean held her down, clamped his hand over her mouth, and or-
dered her not to scream, Shacked, in pain and terrified, she tried to appease
him and promised not to scream. He said he was coming down from a crack
cocaine high and that he needed money for dmgs. She promised him eny-
thing he wanted. He said he wanted $100. She did not have that sum, but
she assured him she would get it. Instead, he asked for the car keys. He or-
dered her mto the car, shoved her over to the passenger seat, and threatened
to kiil her with a gun he claimed o carry, He got in the driver’s seat, locked
the doors, and drove out of the garage. She iried to stem the flow of biood

from her face with some napkins that were inside the car.

The man ordered Warren to recline her seat, and she complied, He
demanded money, and she handed over the $50 she had in her pocketbook.

! The Supreme Judicial Court allowed the defendani’s application for further appeilate rc-
view and reversed so moch of the order as afTimmed this Court’s denial of a motion to test
blood evidence from the scene of the kidnapping. Commonweaith v. Donald, 487 Mass.
1036 (2021). The SIC did not review Lhe Appeals Court’s disposition of the defendant’s
claims regarding the rape kit forms, implicitly affirming the denial of the motjon.

* A pseudonym. (Foommote in original.)




He commanded her to keep her hands in view, so she placed them in her lap.
He directed her to crouch down as they passed the bujiding’s guard shack,
and she did. As he drove near the Arsenal Mall in Watertown, he directed
her to cover her head with her jacket, She put her jacket over her head.

Through the jacket, Warren could see that he drove from Watertown,
through Waltham, and then Newlon, He ranted and threatened her the entire
time. At one point, he abruptly stopped the car and tore the jacket from her
head, She wes able to see that they were near the Star Market in Newton.
She considered escape, but she was afraid he would shoot her. He forced a
clear liquid from a small bottle into her mouth and down her throat. At first
she thought that hte had poisoned her, but then realized it was some sort of
alcoholic drink. He re-fastened the jacket around her head.

He asked where her bank was, and she told him. He took her license
and bank access card and asked for her password for the automated teller
machine (ATM). She recited it, Even though she toid him the true pass-
word, he (hought she was lying, so he threatened her more.

At one point, suspecling she was carrying a beeper, he groped
around her waistband for it. His hand lingered on her crotch, and she plead-
ed, “Oh, no, please no.” He re-fastened the jacket more tightly over her
head. She could no longer se¢ anything.

As he continued to drive, he became more and more agitated. He re-
ferred to her capture as a gang initiation, and he repeatedly mentioned
gangs. He called her a bitch. He also recited Biblical passages and invoked
the name of Jesus. He said that he was fiom New York.

After what seemed to Warren like hours, he stopped the car. He got
out of the driver’s side, walked around the car, and opened the passenger-
side door. He pulled Warren out of the car, her head still covered with the
jacket. Then he smashed her on the side of the head, perhaps with a rack,
with such force that she felt a piercing, unimaginable pain, unlike anything
she had ever experienced. She tried to play dead but he ordered her to get
up end “walk over there,” so she did. With the jacke stil] covering her
head, she could see only her feet and the leaves and sticks on the ground
around them. He commanded her to “Take off your things. Take off your
hose and your underwear.,” He ordered her to the ground and instrucied her
to hold her legs in the air. With no shoes, no tights, no underwear, and her
head still covered, she lay there on the ground grasping her own legs.

He penetrated her vagina several times with his tongue and penis.

Finaily, he lold her that it was all over and that she could get dressed.
She heard him walk to the car and drive away. She removed the jacket from
her head and realized from her surroundings that she was in someone’s
backyard. She soon learned that she wes in Foxborough, She dressed, and
left behind the bloody napkins from her facial injuries. With her head still
throbbing, she ran to the road and flagged down a car. The driver took her
to & nearby animal clinic, also in Foxborough, and the staff there called the
police.




At 11:00 am, one hour and rwenty minutes after Warren left her Wa-
tertown apartment, Foxborough police officers Timothy O’Leary and Scott
Austin responded to the animal clinic. There, they saw Warren with a swol-
len, distorted, and obviously broken nose; blood streaming from her face;
abrasions all over her forehead; cuts and scrapes on her legs and back; cloth-
ing in disarray; and hair coinpletely disheveled. An ambulance transported
her to the Southwood Hospital in Foxborough. At the hospital, Warren put
her underpants back on. She said (hat she was (he yictim of an attempled
sexual agsault. She said this because in her mind, ejaculation was a prereq-
uisite to rape and she was uncertain whether her attacker ejaculated inside
her. Consequently, hospitatl staff treated her injuries and she was released.

From the victim’s description of the lecation of the rapes, Officer
Austin q\xickly ocated the crime scene at 45 Beach Street in Foxboro, about
one-quarter mile from the animal clinic. There he found the house with the
shed in the backyard, a flattened area where the victim bad lain, and a nap-
kin saturated in blood from her nose and face,

At 11:04 am, at the same time Warren was arriving at the animal
clinic, a $300 withdrawal was made from her bank account. The iransaction
oceurred at the ATM machine located on Chauncy Street in Mansfield, four
miles from he scene of the rapes. The transaction was recorded on vide-
otape. The moming after the attack, on Qctober 22, 1997, Serpeant Kozak
contacted the bank’s security office. The videotaped image of the with-
drawal was secured, and stli photographs of ihe transaction were developed.

At 8:00 pm on October 21, 1997, the seme night of the attack,
Brockton police discovered Warren’s abandoned gray Honda Accord in the
area of Howard Street in Brockion, in a dirt driveway, partially obscured by
brush, about twenty miles from the scene of the rape. At 5:30 am the follow-
ing moming, Octaber 22, 1997, Nathaniel Young was sweeping the area
around Howard Street in Brockton. Young found a driver’s license on the
ground only about fiRty yards from the location where the viclim’s car was
left. The name on the license was “Staniey Donald,” and the picture on the
license depicted a black man, Mr, Young put the license in an envelope and
returned it by mail to Stanley Donald’s Dorchester address that was Jisted on
the license.

Having discovered this information, investigators tracked down
Staniey Donald’s employer, Educators’ Publishing Service in Cambridge.

In November of 1997, investigators showed the still images fromn the ATM
transaction to the company president and to Stanley Donald’s supervisor.
They both identified the men depicted in the image as Staniley Donald, this
defendant. They also identified him at trial. At the time of the attack, the
defendant had been working steadily at the company for more than five
months, He did not show up for work as scheduled on Qciober 21, the day
of the attack. He never showed up for work again and he never picked up
his final paycheck.

On November 20, 1997, Warren went to the Watertown police sta-
tion to view a photographic array. Warren selected a photograph of the de-




fendant and said that it looked “very, very much like the person who as-
saulted me.” Warren also identified him at trial,

On November 22, 1997, Detective Munger had a tclephone conver-
sation with the defendant’s mother. The mother gave police an enveiope
addressed to her in Dorchester, containing a one-page handwritten letter and
a handwritten prayer. A handwriting expert and document examiner opined
that all three documents were written by the defendant. The envelope was
postmarked from New York within three weeks of the atlack. The letter
read as follows: “Dear:Mom I’'m Okay, 1 really got o high and lest my
mind, I'm not ix fail. I got a new name, and a job, please forgive me marma,
{’m still with Jesus, [ go to church everyday now and there is (no drugs
here) only me and the horse and cows. Love/Stan”

On June 16, 1998, Detective Munger and Sergeant Kozak traveled to
Florida with an arrest warrant for the defendant. They picked him up in Mi-
ami. By the time of the trial, he had gained weight and grown a beard.

On the aflernoon of the attack, chemist Robert Martin from the Mas-
sachusetts State Police collected the clothing that the victim wore when the
defendant raped her. He took a cutting from her underpants and submitted it
to Cellmark Diagnostics for DNA testing, along with known samples of the
defendant’s and the victim'’s blood. Cellmark compared the DNA profile of
sperm samples extracted from the evidence with the DNA profile from the
defendant’s sample using the polymerase chain reaction (PCR) DNA meth-
od. The result: the frequency of this profile occurred in one in 7,800 Alri-
can-Americans.

Commonwealth v. Donald, 56 Mass. App. Ct. 1102 (2002) (Memorandum and Order Pur-
suant to Rule 1:28 then in effect) (record citations omitred).
ARGUMENT

WHERE MOST OF THE CLAIMS RAISED IN THE INSTANT MO-
TION HAVE BEEN CONSIDERED AND REJECTED (SOME RE-
PEATEDLY) BY THIS COURT AND THE APPELLATE COURTS,
WHERE THE DEFENDANT HAS OFFERED NO NEW EYIDENCE

TO SUPPORT THOSE CLAIMS, AND WHERE THE DEFENDANT’S
NEW CLAIMS ARE WHOLLY WITHOUT EYIDENTIARY SUPFORT,
THIS COURT SHOULD DENY THE MOTION WITHOUT A HEAR-
ING.

The defendant presses several claims in his most recent motion. Three of them
have already been considered and rejected by this Court on at least one occasion. The de-

fendant also raises two (apparently) new claims, but fails to offer a shred of evidence to




support them. Where the issues rised have either already been adjudicaled or rest on
speculation and fantasy, this Courl should surnmarily deny the defendant’s motion.

Standard of Review. A motion for new tral should be granted only if "it appears

that justice may not have been done." Mass. R. Crim. P. 30{(b). See Commonweaith v,

DeMarco, 387 Mass. 481, 482 (1982). The Rule 30(b) standard is to be applied “rigorous-
ly.” Commonwealth v. Ortiz, 67 Mass. App. Ct. 349, 354 (2006). The decision to grant or
deny a motion for new wial is addressed to the sound discretion of the judge, and that deci-
sion will not be reversed on appeal unless it 1s "manifestly unjust" or the trial was "infected

with prejudicial constitutional error." Commonwealth v. Walker, 443 Mass. 213, 224-225

{2005). In postconviction proceedings, "the defendant bears the burden to rebut the pre-

sumption that fhe] had 2 fair trial." Commonwealth v. Comita, 441 Mass. 86, 93 (2004). A

defendant is not entitled o an evidentiary hearing on a motion for new trial uniess the mo-
tion raises a “substantial issue" and is supported by reliable and credible evidence. Com-
monwealth v, Lopez, 426 Mass, 657, 663 (1998). Failure o raise a claim of error at the

first opportunity constitutes waiver of that claim. Commonwealih v, Hicks, 50 Mass. App.

Ct. 215, 216 (2000); Mass R. Crim. P. 30 (¢} £2).

In this case, the defendant has filed numerous meotions for postconviction relief, and
hes (unsuccessfully) appealed from the derial of many of those motions. In the instant mo-
tions he raises no issue that could not have been reised earlier; indeed, some of the issues
have been fully litigated alteady in the protracted history of this case. Therefore, Lhis court
should not reach the merits of Lhe issues raised. See Commonwealth v. Gagliardi, 418
Mass. 562, 565 (1994) (motion for new mial is not vehicle to compel review of questions of

law on which defendant has had his day in appellate court, or on which he has foregone




that opportunity). Should this Court address the substance of the defendant’s arguments, it
will find that they arc meritless.

A. Where the assertion that the triat prosccutor displayed a “visible fire-
arm” during jury selection has already been 1ejected, and where the de-

fendant still has produced no credible evidence to support jt. the claim
fails.

First, the defendant repeats a claim made in the 2011-2012 motion that the (rial
prosecutor had 2 “visible firearn on his waist” during the trial. (Defendent’s motion, p. 5.)
This ¢laim is unsupported by any evidence beyond Lhe defendant’s sérf?scrving aftidavit.
{(Defendant’s affidavit, 9 5-6.) There is ro reason for this Court to credit the defendant’s
assertion, particularly where he waited more than a decade to bring it to this Court’s atten-

tion. Sce Commonwealth v. Comita, 441 Mass. 86, 93 (2004) (defendant has burden to

establish any facts not agreed upon or evident from face of record). See also Common-

wealth v. Perryman, 55 Mass. App. Ct. 187, 195 (2002) (“fundamental ruies of trial prac-

tice” require that defendant bring problems to attention of judge at a time when problems
can be corrected). That the defendant waited more ihan ten years to mention this supposed
fact severely undermines the credibility of bis uncorroborated assertion.” The claim is in-

credible on its face and must be rejected.

3 The defendant has claimed in a letter to undersigned counsel that he inlends to contact
certain members of the jury and have ihem interviewed by “an investigator from the De-
partment of Justice” to determine whether they remnember seeing a firearm on the trial
ADA’s waist, (Letter, attached as Exhibit D.) The Commonwealth does not agree that
such contact would be appropriate, but should these jurors corroborate the defendant’s as-
sertion (and have a plausible reason for not having said something twenty years ago), this

Court would be entitled to take their statements into account.
. riioger




B. Where the defendant offers no actual evidence of a third party culprit,
the Commonwealth’s supposed “withholding” of evidence related to
that cuiprit was not error, and the defendant is not entitled to relief.

The defendant next complains that the Commonwealth supposedly was “aware” of
another suspect named Jerry Dixon and that the Commonwealth did not disclose purperted
evidence of Lhat third party culprif. (Defendent’s memorandum, pp. 6-7.) This claim, too,
must fajl.

The problem with the defendant’s argument is that he has offercd absolutely no evi-

- it
d to rt the allegalion that J Dixon is the true efrator of these crimes or
genge to support the egalion that Jerry D1 perp paior o Jie

————a

that the Commonwealth considered him a suspect. Nor has he explained when or how he
— = -

T —— e

became aware of (his supposed information that Dixon is the real perpetrator, or why he
has not mentioned it previously, despite filing dozens of new trial motions in the twenty-
three years since he was convicted. See Mass. R Crim. P. 30 (c)(2) (grounds for new trial
not raised in first motion are waived). If the defendant truly believes that this was Brady
evidence that was improperly withheld from him before trial, he must explain why he has
[ailed to raise the issue in any of his previous motions. I, on the other hand, he means to
assert that the evidence of Dixon’s supposed guilt is newtly discovered, he must show that it
could not reasonably have been discovered befare Lrial or in the course of one of his many

previous motions. See, e.g., Commonwealth v, Lowe, 405 Mass. 1104, 1104 (1989) (de-

fendant obligated to raise issues “at the earliest possible time”); Commonwealth v.
Elangwe, 85 Mass. App. Ct. 189, 194 (2014) (defendant has burden to show that new evi-
dence was unknown and not reasonably discoverable before trial).

In any event, the defendant has offered no evidence to support his claim (hat Jerry
Dixon is the true perpelrator of these crimes. It appears that a person named Jerry Dixon

does exist, and that he has pleaded guilty to charges including rape, as indicated in the list




provided by the defendant and marked “D” in his recerd appendix. That another rapist ex-
ists in southeastern Massachusetts, however, does nothing to prove that he is guilty, or that
the defendant is innocent, in Lhis particuler case.

The defendant seems to ¢laim that the victim in this case selected Jerry Dixon’s
photo from the array “at the same time when she selected the defendant’s photo.” (De-
fendant’s memorandum, p. 6.) But he provides no record support for this assertion, and
indeed daes not even make clear which photo in the array (which he has attached to his mo-
tion) he believes is Dixon’s. This is insufficient to prove the assertion or to cast doubt on

his conviction.! See Commonwealth v. Bernier, 359 Mass. 13, 15-16 (1971) (defendant

has burde‘an to prove facts that are not agreed upon nor apparent firom the record). The de-
fendant also notes that forensic investigators compared fingerprinis found on the victim’s
car to record fingerprints of Dixon as well as the defendant; since the prints matched nei-
ther man, this fact has no relevance. (Defendant’s attachment 4, Tr. V:151.) The defend-
ant has produced no evidence regarding Jerry Dixon that casts doubt on the justice of his
own conviction. This Court should deny the motion.

C. Where discrepancies in two affidavits by a Crime Lab chemist have al-

ready been determined not to warrant relief, and where the defendant

has not shown that the Wateriown Police destroyed ¢vidence or that
any other misconduct has occurred, this Court should deny the motion.

The defendant next seeks to reswrrect another claim Lhat was laid to rest in the Ap-
peals Court some fifteen years ago: he claims (hat a minor error in an affidavit by Crime

L.ab chemist Gwen IPino, corrected a short time alterward in a subsequent affidavit, consti-

* The defendant attaches a notice of nolle prosequi filed by the Commonwealth in a differ-
ent case, dropping a charge against him where the victim “failed to choose the defendant
from the lincup” and poting that the Commanwealth had indicted another person for the
charged offense. (Defendant’s attachment B.) The relevance of an action taken in another
case by a different prosecufor is lefl unexplained, :




tutes “petjury” on Pino’s part and also somehow proves that the Commonwealth tampered
with the DNA. evidence in order to frame him for the instant offenses. (Defendant’s memo-
randum, pp. 8-11.) This claim fails, and the defendant’s attempts to boister it with fanciful
stories of destruction of evidence (which did not occur) do not assist him.

In connection with one of the defendant’s many prior motions for DNA testing,
State Police Crime Lab Chemist Gwen Pino submitted an affidavit attesting that “the vagi-
nal sample in this case identified seminal fluid residue containing sperm cells,” and that the
sarmple was tested at Orchid Cellmark. (Defendant’s Appendix p, 16, 7.) This statement
was inconsistent with the trial testimony of chemist Paula Yates that DNA testing had been
carried out on sperm cells from the victim’s underwear. (Tr. V1:159-160.) Some time iat-
er, chemist Pino corrected her initial affidavit, stating that seminal fluid and sperm cells
had been found not on the vaginal swab but on the victim’s underwear, and that this was
the itemn that Cellmark had tested for DNA. (Defendant’s Appendix p. 18, §]9-11.) Pino
clarified that the uuderwear cutting was the only item on which seminal fluid or sperm cells
had been found. (Defendant’s Appendix p. 18,9 11.) The defendant argued that this dis-
crepancy constituted “newly discovered evidence” that entitled him to relief; this Court
disagreed, and the Appeals Court affirmed. (2006 “Motron for Post-Conviction Relief”?

and Commonwealth’s opposition, aitached as Exhibit E.) Commonwealth v, Donald, 72

Mass. App. Ct. 1104 {memorandum and order pursuant to Rule 1:28 then in effect, 2008).
The defendant has produced no new evidence to undermine this result or to support

his claim that Pino’s misstatement about the source of Lhe sperm cells revealed a nefarious

plot to frame him using DNA from = different case., (Defendant’s memorandum, pp. 9-11.)

He attempts to bolster the argument by insinuating {agrin, without evidence} that another




State Police chemist, Robert Martin, allegedly tried to order the destruction of evidence in
the case. (Defendant’s memorandum, p. 11; defendant’s appendix 24-26.) The defendant
offers nothing beyond speculation te show that it was Martin who wrote the “destroy™ note,
or that the deslruction was ordered for the purpose of concealing evidence.® Therefore, he

is not entitled to relief, See Commonwealth v. Laguer, 410 Mass. 89, 94 (1991) (motion

for new trial properly denied where argumecnts were “either predicated on facts that have’
not been established or . . . grounded on mese speculation™).

D. Where the claim that the Commonwealth is withholding the rape kit
forms from the defendant has been repeatedly rejected, and where the
defendant’s new allegation that the forms would have identified anoth-
er person as the perpetrator is based on nothing but speculation, there
has been no error,

The defendant next reprises a clzim he has made repeatedly® over the twenty-three
years since his conviction: that the Commonwealth has been improperly withholding rape
kit forms from him. This ¢claim, too, must fail yet again.

As this Court has repeatedly held, and the Appeals Court has alfirmed, the Com-

monwealth is not in possession of rape kit forms 1-4.7 The defendant has offered no new

5 The evidence was not destroyed, and Lo the best of undersigned counsel’s knowiedge it
remains at the Watertown Police Depariment to this day. An atlomey who was then repre-
senting the defendant examined and photographed the contents of the box in October 2015
in the presence of undersigned counsel; they found nothing that would cast doubt on the
conviction. (Defendant’s Appendix 25-26, 34.)

% Ata minimum, papers #147, 177, 216, 260, 277, 382 and 426 have sought disclosnre of
the rape kit forms. (Exhibit A, pp. 10-33.) At least three appellate decisions have affirmed
this Court’s conclusions that the Commonwealth does not possess these forms. Common-
wealth v. Donald, 98 Mass. App. Ct. 1105 (Memerandum and order pursuant to Rule 23.0,
2020); Commonwealth v. Donald, 92 Mass. App. Ct. 1107 (Memerandum and order pursu-
ant ta Rule 1:28 then in effect, 2017); Commonwealth v. Donald, 66 Mass. App. Ct. 1110
(Memorandum and order pursuant to Rule 1:28 then in effect, 2006).

7 Form 5 was located in the box of evidence at the Waterlown Police Department. It has
been provided (o the defendant and is attached to the instant motion. (Defendant’s appendix
34-36.) -




evidence ta contradict that conclusion. Nor has he offcred any actual evidence, other than

the products of his “fertile imagination,” Commonwealth v. Kee, 449 Mass. 550, 554

(2007), to support his claim that the missing forms would provide evidence tending to show
that Jerry Dixon, or any person other than the defendant, comumitied the z;ssault and battery
with dangerous weapon, kidnapping, catjacking, rape, and robbery of the victim. His alle-
gations of prosecutorial and judicial misconduct are similacly unsupporied by any actual
facts, but only by conclusory assertions that assume the truth of the proposition that they
are meant to prove.  See Commonwealth v. Laguer, 89 Mass. App. Ct. 32, 39 (2016) (alle-
gation of flaws in DNA tesling “is simply speculation based on (he conclusery argument
that the defendant is innocent™). The claims fail.

E. Where the defendant presents no evidence fo support the theories of

innocence that he belatedly claims his trial counsel should have inves-
tipated, his claim of ineffective assistance fails.

Finally, for the first time in the twenty-three years since his trial and after innumer-

able motions and appeals, the defendant complains that his trial counsel should have inves
tigaled his banking affiliation, his duplicate driver’s license, and the loen of his coat to a
now-deceased girlfricnd, and that he is entitled to a new trial besed on this lapse. (Defend-
ant’s memorandum, pp. [4-15.) This claim is waived and is in eny event meritless.

The defendant made various claims of ineffective assistance in the course of his di-
rect appeal two decades ago; the Appeals Court properly rejecled them. Commonwealth v.

Donald, 56 Mass. App. Ct. 1102 (Memorandum and order pursuant to Rule 1:28 then in

effect, 2002). Since that lime, he has filed numerous motions for new trial and for other
forms of relief, and has appealed from the denial of those motions; however, 1o the best of

undersigned counse!’s recollection, he has not mentioned direct deposit, a duplicate driv-




er’s license, or a girlfriend wearing his coat. These matiers were entirely within the de-
fendant’s knowledge and presumably were known to him at the time of trial. Yet he offers

no explanation for his failure to raise this issue at an earlier time, See Commonwealth v.

Poitras, 55 Mass. App. 691, 696-697 (2002). See also Commmonwealth v. McLaughlin,

364 Mass. 211, 229 (1973) (motion for new trial may not be used as vehicle to compel con-
siderations of ¢laim that could have been raised at trial or on direct appeal); Mass. R. Crim.
P. 30 (c)(2) (ali available claims must be raised in first motion for new frial). Nor does the
defendant offer any evidentiary support for the supposedly exculpatory facts that his coun-
sel should have investigated, or any asserion that he told counsef of the supposed facts.

See Commonwealth v, Colomna, 33 Mass. App. Ct. 914, 914 (1992) (counsel not incflec-

tive for not having called wimesses where no evidence defendant informed him of witness-

&5’ existence). The claim fails.




CONCLUSION
The defendant has offered no new arguments of substance to support his latest re-
quest for relief. Nor has e raised a substantial issue warranting an evidentiary hearing.
See, e.g., Commonwealth v. Gagliardi, 418 Mass. 562, 572 (1994). The motien should be
denied without hearing.
Respectfully submitted
For the Commeonwealth,

MARIAN T.RYAN
DISTRICT ATTORNEY

/s/ HALLIF. WHITE SPEIGHT

Hallie White Speight
BBO No. 667492
Assistant District Atlorney
15 Commonwealth Avenue
Wobum, MA 01801

Tel: (781) 897-6841

Date: October 27, 2022




COMMONWEALTH OF MASSACHYUSETTS
MIDDLESEX,ss SUPERICR COURT DEPARTMENT
CRIMINAL DIVISION
No.1997-2366-001~006.

Commonwealth QF Masgachugetts

Vs,
Stanley Domald{ARA Fleming)

DEF'S.RENEWED MOTION FOR PO3T-CONVICTION DISCOVERY
OF [SANE RECORDS]3EXUAL ASSAULT NURSE EXAMINATION

Pursuant to Mass.R.Crim,P.Rule 30(c)(4),this Court shall
issue an order{hereto attached}for discovery of sexual assault
nurge examination records in custedy of Beth Israel Hospital
Emergeucy Room gince newly digcovered information provides that
thig Court denied defendant's prior motions based on misleading
and false forensie DNA and rape kit information submitted to
this Court by the Commonwealth through State Crime Lab Chemist,
Gwen B.Pino,in an affidavit in violation of DNA Statute c.22E §14
,and since the Commonwealth used the allege vietim's rape kit
teatimony to compel the defendant,Stanley Donald,for hlood and
saliva samplea. The defendaut attaches his affidavit and states
the following:
1.]The allege victim testified hefore the grand jury that she
went to "Beth Israel Hospital Emergency Room and they did do a
sexual assault kit there.' SeefExhibit-1,haereto attached)
2.)Thereafter,’ on November 24,1998,the Commonwealth.submitted
affidavits frem ADA David E.Yannetti and State Crime Lab Chemist:
Robert J.Martin using the allege victim's Beth Israel Hospital

rape kit testimony to obtaim a Court order for bleed and saliva

T4

samples.See(Exhibitg-2-to=-5)



{Page#2)
3.)This defendant over twenty-one years has requested access
to the [SANE}Sexual Assault Nurse Examination records by filinmg
a total of 28-motions but the Commonwealth refuszes access to
the SANE records by stating to this Court "(they)you don't have
it, the police don't have it,the laboratory does not have it."
"Ma.Lillics:That'a correct,”(Exhibit~6)
4,]Bvan- as the defendant protested for access to SANE records
,on August 1,2002,ADA Loretta M.Lillios sent a letter to the
‘Court ,Judge Charles M.Grabau, stating,"I also inquired of the
Crime Lab aod the Watertown Police Dept. as to whether they
possessed the[SARE records}victim's medical records.They never
kad any such records.”(Exhibit-7)
5. However, aeveral years later, on October 16,2015,the ABA
Hallle White Speight submitted an affidavit to the Court which
states "Rape Kit Form-5)which is part of SANE,had been in the
box at the Watertown Police Department."(Exhibits-8-to-11}
6.]Now ADA Speight's affidavit clearly reveals that perjury
was committed when ADA Lillios stated to the Court in a letter
that “Watertown Police Dept. never had any euch records."See
{(Exhibit-7)
7.]As thia defendant continue to protest for access to the
SANE records,rape ki;#iOBBO in posaassion of the State Crime
Lab report-C%7-1059,shows “item~B vaginal swabs{4)and amears(2)

no seminal fluid residue or sperm cells were detected."(Ex-12)




(Page#3)

8. ]However ,an July 29,2005,a State Crime Chemist,Gwen B,Pino,
submitted an affidavit for the Coomonwealth which states on
paragraph-7," the vaginal sample 1n this case identified seminal
fluid resldue containing.:sperm cells.”(Exhibita-13-to~15}

9, ]JThereafter, on December 7,2006,the same State Crime Lab
Chemlst,Gwen B.Pino,submitted a 2nd affidavit which basicly
supports she made mistakes and stated in part on paragraph-10,
"No seminal Fluid ar sperm cells were detected on the genital
swabs ,vaginal swab,and smears,"{Exhibitgs-16-to-18)

10.JHowever, the State Crime Lab Chemiat,Gwen B.Pino's,2nd
affidavit also contalns false rape kit and forensic infermation
on paragraph-7,which states "“the extractg[victim's underwear
cutting 1tem#12}from Cellmark'’s teating were returned to the
MSP Crime Laboratory on August 15,2005." which is basicly

five years-Géllmark:held outo vital evidence before returnimg
to State Crime Lab that could have contaminated item#l? that
this defendant alao aeeks to retest.{Exhibit-17,par.?7)
11.]Plus, the Commouwealth used the false conteants of the 2nd
affidavit of Chemigt Gwen B.Plmo to persuvade the Court to deny
the defendant's new trial motlon and: accass to foremsic DNA
testing and access to SANE records which the Court relied on
the 2nd affldavit when the Court denied the defendant's prior
motion.See{Exhibits-19-t0~22)

12.]1The Court ruled on July 27,2007,that the 2006 affidavit of
Chemist Gwen B.Pino explains the mistakes and "the incansgistency

no longer exists."(Exhibit-22)

W16



(Paga#d)

13.JHawever, on July 37,2007,the Court was unaware that the
2nd affidavit of Chemist Pino also contained perjury with
inconsistency because the Court believed Cellmark returned
fﬁe extracts{victim's underwear cutting item#Fl2]lon August 15,
2005, when the Court deniad defemdant’'s prior motions.

14.]In sum,the allege vietim's injuriea should be recorded

in the SARE records and enhauce her credibility which would
corroborate her account of the allege rape and assault with
the cement flaor.

15.In accordance with Rule 30{c){4)this Court may authori:ze

such discovery and more in Commonwealth Va.Bishop,416 Mass.169,

at 176(1993) the Court stated "“disclosure of relevant material
ordinarily promotes the proper adminlatration of criminal
justice."Id.

16.1In closing, the Commonwealth intruded on Mc.Donald's

4th and 5th Amendment rights by compelling blood and amliva
samples from him using the allege victim'’s rape kit testimony
of the SANE recorda and fundamental principles of Due Procass
entitlea such an in court examination of those SANE records
once the Court nrdered Mr.Donald to eubmit a blood and saliva

sample relevant to the rape kit testimony.

Respectfully Submitted
Dated; By Defendant,

Stanley Donald
MCI-Norfolk#Ws6438
P.O.BOX 43

Norfolk ,Mass (2056




GRHN(J Jury Eth’bi’f ‘F” s
Q (Juror.) I have one other question, you said that a

rape Eit was nol compleled. Did anybody suggest

that. at the hospital?

A Well, wunfortunately. apparently the people ac
the Southwick Community EBosgpital were a likttle upsget

just to see someone 8o badly beaten and battered. so

I think ‘it apparently threw them a 1little bit; so
oot only did I oot get a sexual assault ki€, but
they didon‘t clean ouf my wounds or anything oo my
face, so I bad to go to the Belh Iiarael Fmergency
Room the following day, and they did do a sexual

agsault kit there.

Q (Juror.) Had you ever secep this man before that?
A A complete stranger.

Q (Juror.} But you did get a good Look at him?
A I did get a really good look at him when I

locked eyes with him; kiad of burms into your

mawery .
™ 24 Q (Juxqr.}.. what waz_thg date of this again?
. 2 Q (Yanpnetti.) Was the dalge, ma‘am, October 218t of 19977
22 N Yes, it was.
. 23 MR. YANNETITXL: Anybody else? Okay,
{ < than¥ you. -
) 25 (Witnegas excuued.}
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" evidence (including but not limited to specimens, clothing, and photagraphs) in connection

RECORD CF REPORTED SEXUAL ASSAULT

— [N EXQMP[_E 1 oF

-

e

! SEPU

PLEASE PRINT CLEARLY

PATIENT'S: NAME; -

———— | ——
ADORESS: . e
DATEOQF BIRTH: _____ §EX: yewaale race:
+ 1 v
DATE OF ASSAULT: 3 {‘3“ 93 TIME OF ASSAULT (APPROXIMATELYY: A
DATE OF ADMISSION: & IBHQ TIME OF ADMISSION: ' . . ..,

cuncians: Covine. tendod =D

-

MEDICAL FAGILITY: Cc\mbrfdfjp Hos_{i)ﬁ&hf

s

PATIENT'S CONSENT

{ consent and authorize .D"’; Lﬁ*\c’WS andfor the medical stalf
of _ Cawinirla@ Hospilal to obtain history, to perform a physical ex-
amination. to administer appropriate medical treatment, and to ¢ollect and release

with this reported sexual assauit.

() Hﬂr‘adw({maidtm .

Witness' Signature

#3195

Data

“y | Signatirs of Patient (or gifardian’

-




FORM 2

1. PATIENT’S REPORT OF INCIDENT
NOTE: TO BE COMPLETED BY ONE CLINICIAN

Brie! descripiion of assault in patent’s own wards (include
physical sumoundings, threats, (orce and traunta, saxual acls
demanded and performed, penetration {a¢ attempted

penstration) by panis or alhec body part or object, elaculation,
suggaestion ar avidence of weapons):

CUNICIANETGNATURESS

= o Sy
DATE: 'l*" g
RWTeLY

L
“ . ‘ P
(RETAIN TlISEaR B HOMRLAL BEGSHDS)




FORM 3

MEDICAL HISTORY: Document meor madlcef problems {&ltargies
and medications, nclyding contracepiives - 0O NOT kncludo ptar
$TD, prignandes, sbarlons, unfess medically {ndicatad):

EXAMINATION
A. GENERAL PHYSICAL APPEARANCE: .,

B. EMOTIONAL STATUS:

C. PHYSICAL EXAMINATION: Nole alt signs of vauma (Lo dagrams f Jezred) Incluce nowtlons al

prlianis ladlcstlens of tandesnae=x, if agplicadle,

: DESCRIBE AONTAMALSIGNIFICANT
FIRCINGS BELQW

Skin NL ADNL
Halr NI_ ABNL
'_fi;:B NL ABNL
Mauth NL ASNL
Throag mL o aEMU |
Breasts NL ASNL
Abdomaen NL ABNL I I
Back NL __ ABNL_|
Exlramiies rL AENL |

AESULTS OF PELVIC)GENITAL EXAMINATION: Uze nop-lutricated, warm watar-
. ‘ morsteagd tpactiym,

tncluda all signs of \auma (extent, locllon). Bo caaaln fo examme ¢carvix for parlty
aad signs of pregnancy, manstiudien, frauma and Infacrien. PDacument signs of
torolgn mateniat and natura of tiuldidiseharga, I any .

-

Ll
{AETAIN TRIS




EORM 4

0. LAB SPECIMENS OBTAINED FOR EVALUATICN
BY MEDICAL FACILITY:

L MOTE. EXANHATION OF ITA/NED, DAIAD IMEARS WiLL BE PERFOAMED IN THE CAIME LABGRATCRY |

GC Cullures ’@\{m_ﬁ-wuw 3 Clowber
higrmycita rype:

Urlna for UCG

r RFR
far progaancy last

Blood (or lyping
Other

I¥. TREATMENT (this information mayj’ged 1o be included on other hospital torms)

Antiblotic therapy YES S {e]

Contraceptian medication YES NO

Other medications prescribad:

drug

dose

drug

dosa

drug

dose

Other treatment:

- ¥. DISPOSITION

1. Primary health care {site or clinical):

2. Patient's telephone number:

evening.

3. Discharge instructions and information regarding sexual assault glven to patlent (1 vyes (O NoO

4. a. DSS Involysd YES
b. 51A filed YES
¢. polics involved YES

Vi. SIGNATURES OF EXAMINING CLINICIANS:.

(RETAIN TH]{ ] LS ,

NO "
'8RO
KO
AL RECORDS)

IF -

TAAEh

1

e




¥
FORM & INFORMATION PERTAINING TO ASSAULT
KIT NUMBER (use same number that appears on {abels): e .
PATIERT'S YEAR OF BiRTH: SEX: 8ACE: —t
DATE OF ASSAULT: ' o TIME OF ASSAUL_T (approximately): -
DATE OF ADMISSION: N . TIME OF ADMI(SSICN: N —
KIT USED: " YES . NO it not, why nat: :
1. Datg of last normal menstrual pariod:
2. Waere thara multiple assailants: YES + NO If yas, number
3. Assailant(s) ralationship to victim: stranger acquaintance other; .
4. Lacerations on patient resulting in bleeding: " . YeEs NO
§. Lacerations an assallant(s) resulting in bleeding: YES NO . UNCERTAIN
6. Penetration occurred (check all that appiy): vagrnaity . orally ’ an;l!y
7, DId the assallant(s) ejaculate (check all that appiy}: i
vaginally orally anally axiernaily
. uncertain if ejaculation occurred did not ejaculate
8. Did assailant{s):, " use lubrcant insert foreign object(s)
9. indicate types of coercian usec‘lz qun knifa choke
" tistsfhands varbal threats other:'
10. Was a condom worn by the assailant{s}. Yry NO UNCERTAIN" ]
11. (f vaginal assault, has tha patient used any of tha fellowing lypes of contraception within 24 hours
befere the assault:
O Spermicidal gel or cream
O Diaphragme with spermicidal gel or cream
[0 contraceptive sponge ‘
12. Sinca the assault, has the patient:
A. wipedfwashed off YES . “NO UNCERTAIN
B. bathedfshowered . YES . NO . UNCERTAIN
C. douched YES NO ' UNCERTAIN
D. urinatad YES . NO UNCERTAIN
E. defecated s YES . NO UNCERTAIN
F. vomited YES ! No UNCERTAIN
G. brushed testh YES 1 NO UNCERTAIN
H. changed clothes YES I No UNCEARTAIN
-

{3. Was there voluntary, consensual intercourse within the last 5 days prior ¢

“other __—-_- - - T S—— = ’bg *tf'-*—\
¢ the assault T« -
. e e -

YES no O unesr Approximate date e

(FIRST SAGE. RETAIN FOR HOSPITAL RE % URAN SECONDO I?AGE TO KT BOX) -¢n > f

(L2
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COMMORWEALTH °~ OF HASSACHBSBTTS

_MIDDLESEX,ss ' ~ SUPERIGR COURT DEPARTHENT -

CHIMINAL DIVISION
@d}l?Q?—2366-001-au§.'

Comonwealth 0? Magsachusetts
Vs,
Staaley Donald -

COURT ORBER .
It is hareby Ordered by this Court that the Records Pepartment

of Beth Isrrel Beaeonesh-ﬁedical Center and Emergency ERoom,et al.

,33? Bfookling'Avenue,Boaton,Hassachusatts_02215;§ha11 praoduce to

this Cpugé the SANE rape kit formsfl-to-5,related to.the rape kit
#10330,relevant to, the victim/patient interview with sexual
asséult nurse'exaﬁination regarding statements and injuries that
is recorded ou SANE rape kit forms, h@rein, to the Clerk 8 Offlue
of Middiesex Superior Criminal Gourt,200 Trade Center,ﬁoburn,
Massachusetts 01801, a copy of said rape kit forms £br this Court
to condust an incamera view in tha above referenced criminal case

~

aa Just1ce requ:u:es. .

W 28 ) - 7/?/47

Associate Justide Of The = Dated -
Superior Court’ Department -

H ' Il
. e - -
x *
.* * |.,
% : . : *
* AFfix Seal 0Of Clerk W
% - : : *
= % -
{1 T}

-

|

— 4
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Beth Israel Lahey Health

April 23, 2024

‘The Honorable Patrick Haggan
Middlesex County Superior Court
370 Jeckson Street

Floor 7

Lowall, MA 01852

Re: The Commonwealth of Massachusetis v, Stanl
Docket Number: 9781 CR 023656

Dear Judge Haggen:

1 am in receipt of Mr. Danald’s request for an appearance at a Cotut Hearing scheduled for April
23, 2024 regarding the above referenced matter. We are unable to obtain, provide and/or testify
to the documents outlined in the request, in light of the fact that we do not have patient
information. The letter provided by Mr. Donald, only identifies a Rape Kit oumber and a patient
date oF birth. It is the policy of Beth [sreel Deaconess Medical Center 1o rejain meedical records
for a pericd of tweaty (20) years. In this instarice, since the records ere hinked 1o a criminal
matier, it may be that we still have thero in our possession. However, with no identifying
information, I cannot confirm that. If Lhe Court issues an order to provide the informaticn
oullined in the request, with coresponding patiest informatian, we will make every effort to
comaply wilh same.

Thank you end please contact me should you bave any questions or require any additional
informetion

Sinceraly,

Emily Armstong
Divisiomal Vice President
Deputy General Coungel-Metro Boston

oc! Assistant District Hallie White Speight, Esq.

Schraltts City Center
529 Maln Street, Charlastown, MA Q2129

bih.org
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Beth Israel Lahey Heaith

Hannah Glass
Assrstant Genored Counsel
&as@blfh org
v

YIA FIRST CLASS MAIL: January 8, 2025

Stanley Donald

MCI-Norfolk #W66433

PO Box 43

Nofolk, MA 02056

Re: Estute of Stapley Donald v. Betb Israel, et al.

Dear Mr. Donald,

Beth Israel Deaconess Medical Center (BIDMC), an affiliate of Beth Israel Lahey Health
is in recept of your letter dated December 4, 2024. In response to the same, I refer you te our
September 4, 2024 letter to the Honorable Patrick 1[aggan, wlnch indicates that our office has
conducted a thorough search for the materals on Elizabeth Whittemore Ms. Whitemore's
SANE Kit was logged on October 22, 1997 and picked up by Sergeant Hannon (0323) of the
Foxboro Police Department. The medical records you reference in your letter were produced to
the Middlesex County Supenor Court on Apnl 25, 2024,

Please direct all future communications to my attention

Sincerely,

Hannah Gless
Assistant General Coutisel

HSG/re




POLICE DEPARTMENT
TOWN OF FOXBOROUGH

Michael A, Grace Telephone: (508) 543-4343
Chief of Palice Fax: (509) 543-2112

January 30, 2025

. Mzr. Stanley Donald

MCI-Norlolk #W66438

PO Dox 43

Norfolk, MA 02056

RE: CONFIRMATION OF EMPLOYMENT
Dear Mr. Donald,

Per your request of January 28, 2025, this letter is to confirm that Sergeant Hannon was employed with
the Foxborough Police Department on October 22, 1997.

Sincerely,

T TTIYTOAMATNTE OTMTnNRT TAVDROADNATIW AT4 MINIR

i



POLICE DEPARTMENT
TOWN OF FOXBOROUGH

Michael A. Grace Telephone: (508) 543-4343
Chief of Police Fax: (508} 543-2112

June 17, 2025

Mr. Stanley Donald

MCI-Norfolk #W66438

PO Box 43

Norfolk, MA 02056

RE: REQUEST FOR INFORMATION DATED MAY 22, 2025
Dear Mr. Donald,

In your letter, you requested confirmation that SANE kif record #10330 exists in our files, which it
does pot. This department has confirmed with the Watertown Police Department, the location of the
crime, that they have possession of the requested SANE kit.

Sincerely,

Admimsirative Assistant

s

R CHESTNIIT STREFT FOXBOROUGH. MA 02035
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UNITED STATES D ICT COURT

OF MASSACHUSETTS Ho.06-11416-MLW
——— — . D \\
Stanley Donald,Petitioner T 1 L E£.° é)
. cle:-'k g &/6
et 27
Vs. ###,,ﬁ#ﬂ’¢£;
pake o
cler
Lois Russo,Respondent. b pepvtY

Pet's. MOTIOR FOR ORDER TO ENSURE PRESERVATION OF EVIDENCE

The petitioner, Stanley Donald, moves this Conrt to issue
an order to ensure the preservation of all physical evideunce,
DRA samples, rape kit protocel records retained by the State
and its agents, Mass. State Pelice Crime Lab,investigating law
enforcement agencies,hospitals,and scientific testing labs
pending decisions of his Federal petitiom,and appeals, for the
following good cause: ]
1.]0n September 30,1999,the petitioner filed a motion to

preserve evidence in the State Superior Court which was

allowed by the trial judge for the petitioner to conduct

an independent official DNA test and imnspect rape kit

records in order to raise substantial grounds for a new

trial motion.(Exhibit*“A™)

2.]On January 6,2004,while preparing to seek access to the
preserved evidence the petitioner was informed by the
Innocence Preject that State Coumnty District Attorney is
aware of the trial judge's order to preserve the evidence.
(Exhibit"B")

3. [However,when the petitioner requested to test the DNA and
inspect the protecol rape kit records the District Attorney

refused him access te the preserved evidence for some naknown

reason.

4.]On August 9,2005£i2} Jﬁ?nt State Superior Court judge?

denied the petit

/?Eﬁgﬁ_:’ and 1nspe the evidence

upon the District Attorney's opposit:



5.]0n June 6,2006,the State Appeals Court affirmed the State
Superior Court's decision denying access to the evidence,
and aon July 26,2006, further appellate review was denied
without a hearing by the State Supreme Judicial Court.
(Exhibit"D™)

6.]0n August 7,2006, the petitioner filed a federal petition
regarding access to test and inspect the evidence ,and
steady asserting that a newer modern DNA test and inspect-
-ion of protocol rape kit records would exonerate him of

the rape charges.

7.]The petitioner says that the State prosecutiom and its agents
had access and opportunity to conduct scientific tests on the
evidence and fairness requires a complete exposition of that
evidence. See Kyles V. Whitley,514 UV.S. 419(1995);And failure
to preserve the evidence is a clear violation of the order
issued by the trial judge,UJSIiV.Bryant, 439 F.2d 642,652(D.C.
Cir.1971). :

8 . JTHEREFORE, an ORDER from this U.S. District Court is surely
necessary to ensure that the State and its agents, ‘hespitals
do not violate the State Superior Court triel judge's order
to preserve the cevidence while the Federal petition and the
appeal is pending. .

Dated: __ ’5{/ Z/Qod(

Respectfully Submitted

Y

-C.#W66438
P.0.BOX 8000
Shirley,Mass Q1464

(PROOF OF SERVICE)

I,Stanley L.Donld,the petitioner hereby certify that
a copy of same wmotion with exhibits was served upon
Cathryn Neaves, Chief, Appellate Division,Attormey General
Office, One Ashburton Place,18th Flonr,Boston,Mass 02108-15398,
for the respondent, by first class mail ,postape prepaid.

SIGNED UNDER THE PAINS AND PENALTIES OF PEEJURY.
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The Cowmnonmealth of lagsach.getts
MIDDLESEX DISTRICT ATTORNEY

15 COMMONWEALTH AVENUE  WOBURN, MA 01801
WWW MIDDLESEXDA COM

TEL 781-65789300
Fax' 7818878301

April 1,2010

Mr, Brian Heaton

Stafe Police Folensic Services Group
5% Rorse Pond Rd.

Sudbury, MA 01776

Re:  Commonwerlth v. Stanley Donald
Middlesex Superior Court No. MICR 199702366

Lab Ne. C97-1059

Dear My, Heaton:

Owr oflice recently received ihe enclosed reminder Lhat 2u order for the
preservation of evidence remains in force for the above-referenced case,

Thank you for your aftestron to this matier, Shou!d you have any
gueslions, please foe) free 1o cantact me.

Vegy truly u1§7

Assistant District Atiorney
781-897-684!1
hallie.speight{@state.ma.us
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COMMONWEALTH OF MASSACHUSETTS
‘MIDDLESEX, as SUPERIOR CQURT
CRIMINAL DIVISION
No.9781CR02366

Commorwealth  Of Massachugetts

V3.
Stanley Donald(AKA Fleming)

DEF"S.MOTION FOR DISCOVERY OF TRIAL EXHIBITS PHOTOS
TO SUPPORT BETH ESRAEL, SANE RAPE KIT FORMS. & RECORDS

Pursuant to Mass.R.Crim.F,.30(c)},the Defendant,Stenley bonald,
requests this Court to ALLOW discovery of trial exhibits photos
that is in custody of the Clerk's Office which contains allege
victim's injuries relevant to the BReth Israel Sexual Assault
Nurse Examination rape kit Forms#l-to-5which recerded injurids
depicted in the trlal exhibits photos. The defendani states:

1. 1At trial,the Commonwealth -entered photographs of vietim's
imjuries as Exhibit#10,,aund tha victim testified this is e
Dlcture of her after she had been' releasced from the Beth Tsrael
emergancy room,See(Exhibits”A-to-B" hereto attached testimony)
2. }These trial exhibit photos will enhance the rape kit forms
and corrohorate the account of the incident.

WHEREFORE, this Court should Allow discovery of trial exhibit
photographs of allege victim's injuriay for viewing at the next

gcheduled heariung in October 23,2024,1n this matter.

Respectfully Submitted

saceadigust 3/ Bpetenteg, -

Stanlé? Donald, Pro=-Se

MCI-Norfolk#H66438

_ P.0O BOX 43

[ PROOF OF SERVICE} Vorfolk,Mass 02056
I,hereby certify that a copy of same

was sarvad upon ADA Hallie Speight,

by first.class wmail,postage-prepaid.

L



177
insure that we don't have to go through the whole

litany that she has testified to for four hours.
MR. YANNETTI: Okay.
THE COURT: Sc lead her to the extent

that the photograph was taken after this alleged

10

11

12

13

14

15

16

17
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19

20

21

22

23

24

incident, after this incident had taken place
and after she returned from the hospital.
MR. YANNETTI: All right.

(End of bench conference.)

I place the exact same photograph back before you,
And my question really is was that photograph taken

after you had been to the hospital and been cleaned

up quite a bit?

Yes, 1t was.

And is that a fair and accurate representation of

what you looked like when you finally got back
to your residence at 151 ZXEERys Avenue?
Yes, it 1is.
MR. YANNETTI: 1I'll offer that.
MR. CASEY: No objection.
THE COURT: Thank you. Of
course, one can't see themselves. How do }ou

know that's a fair and accurate representation
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THE WITNESS: It was the ocutfit

that I had put on the morning and had worn all
day minus the tights, and it was -- I had seen
my face in the mirror at the hospital.

THE COURT: Thank you. There being
no ob+ijection, Exhibit No. 10.

{Photaograph of Ms. Wikilikerssd® was
marked as Exhibit No. 10.)

MR. YANNETTI: 1I'd ask the Court
permission to publish this.

THE COURT: Yee, sir.

{Exhibit No. 10 displayed on the
monitor.)
Placing ancther photograph before you, and can you
identify that for the Court and jury.
This is taken in the same lobby. 1It's a little
bit more of a closeup of my face.
And is that a fair and accurate representation of
what your face looked like when you got back to
your apartment on October 21st of 199772
Yes, it is.

MR. YANNETTI: I'd offer this.

MR. CASEY: No objection,

kK you, Mr. Casey.
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Exhibit No. 11.

{(Photograph of face of Ms.
Walsishew®®s was marked as Exhibit No. 11.)

MR. YANNETTI: I ask permission to
briefly publish it, Your Honor?

THE COURT: Yes, sir.

(Exhibit No. 11 displayed on the
monitor.)
I place another photograph before you. Can you
idenﬁify that for the Court and jury.
That's a picture of my legs without the tights
where there are saoms scrapss and bruises.-
Is that a fair and accurate representatjion of your
legs as they looked in your apartment when you
finally got back there on October 21st of 19977
The bart that was showing, yes.

MR. YANWNETTI: I would offer that.

THE CQURT: Mr. Casey?

MR. CASEY: No objection.

THE COURT: Exhibit No. 12.

({Photograph of legs of Ms.
iersomawe was marked as Exhibit No. 12.)

MR. YANNETTI: May I have permission

to briefly sh
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THE COURT: Yes, sir.

{Exhibit No. 12 displayed on the
monitor.)
I've placed an additicnal photograph before you.
Can you identify that for the Court and jury.
This is a picture taken in my bedroom, in my home on
-- that afternoon when I returned home, my back.
And who toock that picture of you?
My sister Holly.
And is that a fair and accurate representation of
what your back locked like that day when you got
back to your apartment on October 21st of 18977

MR. CASEY: Objection.

THE COURT: Overruled. You can
answer the guestion.
From what I saw in the mirror, it is fair and
accurate,

MR. YANNETTI: I would offer that,
Your Honor-

MR. CASEY: No cbjectiom.

THE COURT: There being no objection,
it may be markea Exhibit No. 13.

(Photograph of back of Ms. WA

was marked as Exhibit No, 13.)

#10R aL)
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: chéc:l;g.ng me, and bashing my head down ento the

conci:éte £loor of .the garage.

When you' Baid, “"where you ara in the red ghirt,”
were you referriig, to a’g'r.‘and juror in this roam?
A Yes., . ) ‘ .
And'is.l:.hat grand juror.sapproximataely 15 feet or so
from where youl a_re‘ or 20 feet? :

A T would say. .‘ '

You said he body slammed you onto the floor of the
garage? . T _ ‘

A .Yeah, ha just-- and wy face just 'smashi{:g ento
the coderets. .I broke my nasa and Just blood was
just everywhere because of that. It was just-- and
the  gash, well-- | ‘
Did he cover yonr mouth ai‘._one point after t-.hlat?

A Yeah. So we‘u were both on the doncrate £ioor in
between two ca.r:s, and I:;a immadiately covered y .
wouth and teld me not to sct‘ea.ln, and I said, "Don’t .‘
worry,"* md. he sald, "Im on cr;u:k and I hava a.‘

gun.”™ I sald, "Khat do you ra'x:t?' .

‘What Aid ha tell you-at that point?

A. He said that he wanted money. .

. pid you scream at that point?

A ' Ro, -
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the time. With them ba.cking.off:‘, I was happy to
jusgt let it go without getting graphic about it with
total strangers.
Ma‘am, did you take plctures of the injuries that
vou suffered? i
A When I got home, I did.
pid thé Police alsec take picturea of your inj,uries?
A They di{d, mm-lomn. -

MR. YANNETTI: I have no further
queﬂti'cms of this witness. Does anybody have a.ny‘

quegtions?
{(Juror.} Did you eventually go to a hosplital?
A Yes, I wasg taken fram the veterinary hospital

in an ambulance by the EMT‘s ko Southwick Communiky
Hospital. '
~(Juroxr.) Did they ask you if you wanted to take a
rapesieifalc .- e
A {Witness shaking head i.nﬁt.he negative.)
(Yannetti.) You haye ko aosyer that yes or Ro- .,
2 .Oh, xio; mo, they didnt,

: MR. YANNETTIL: , Anybody else?
{(Juror.) r;id they guedation y_ou_a.bout the rape at
the hospital or did you indicate that you were

raped?

LY
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two or three hours later, after she had~~I’d say
about 2:00 p.m. She was down at the hospital
around neontime, so this was about 2:00 p.m.
Okay. By the time the photographs were taken,
sir, had the excess blood been wiped off her face
and had she been cleaned up gquite a bit?

A Sha had been cleaned up quite a bit. The
grass was taken-- She had combed the grass ocut of
her hair, and she had washed the blood off of her
face and stuff, but she was still--yocu could
still see the injuries. So, I had the
photographer, and he toock the pictures right
there in her living-room when she was at home.
Okay. I want to place before you three
rhotographs, sir, and ask you if you can identify
those photographs for the grand jury?

A Yeah. This is-- These are the pictures
that-~that we took in her living-room of her face
and her--injuries to her leg and her face.

Okay. Do those photographs fairly and accurately
reflect those injuries as you observed them on
October 21st of 1997 after she had been cleaned
up? t

A Yes, sir.
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MR. YANNETTI: I would offer all

three photographs, please.

(Grand Jury Exhibits Numbar 5, & and 7 marked)

{Three Photographs)

Okay. Now, obviously Detective Munger, with
regard to Exhibits 5, 6 and 7--Grand Jury
Exhibits 5, 6 and 7, Ms. Whittemore is clothed in
those exhibits; is that correct?

A Yea, sir.

Did you learn from Ms. Whittemore that she had
received certain scraping-type injuries to her
back during the course of this reported sexual
assault?

A Yes, Bir.

And as a result of that, sir, did you ask
somebhody else to take photographs of those
injuries?

A Yes, sir. After the-~those pictures were
taken-r

And you‘re talking about Exhibits S, 6 and 7?

A Yes, the pictures that I just observed, I

L

had her sister, Meolly, bring her in--we adjusted

' m
. | T

n.10Y
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the camera for the distance, and had her sister,
Molly, bring her right around the corner in the
bedroom, and had her take her shirt off and had
her sister take the pictures. I didn‘t think
she’d feel comfortable if I took the pictures.
Okay. So, you took those pictures--or actually
you had the sister take those—--that one picture
from behind Ms. Whittemore with her shirt off; is
that correct?

A Yas, sir.
Do you have that picture in front of you now,
sir?
A Yes, I do.
Okay. Did you learn from her sister that that
was a fair and accurate representation of what
the back looked like that day when the sister
tock the picture?
A Yes, sir.

MR. YANNETTI: 1 would coffer that

photo as well, please. « e

{Grand Jury Exhibit Number 8 marked)

{Photograph}

.1V
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assaulted with intent to commit rape,

tells the POlice.quf_EEEESf or a friend or a
neighbor, she speaks and she tells how it
happened, that is allowed into evidence under the
theory of fresh complaint, which means that she

told somecne of the fact that she was assaulted

and the circumstances surrounding the assault.

_However, it is admlssible in evidence, and it can

anly be considered by you solely to corroborate
the alleged victim's testimony, namely, as it
relates to the credibility of the allééed victim's
testimony at trial.
t is pnot to be considered by you
as any evidence as to whether or not she was, in
fact, raped; and it ie not to be considered by you
on the issues of what happened behind that shed on
the early morning in question as far as the facts
relative to the alleged rape are concerned. You
are only to consider it relative to the fact asg
corrocboration to the extent that a complaint was
made and to corroborate/the victim's testimony.

But it is not to be taken as evidence on what

happened at that housfi Aicular day.

Further, you may rejé ed evidence as

——

— ——

-



COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss SUPERIOR COURT DEPARTMENT
CRIMINAL DIVISION
No. 9781CR02366-01-06

Commonwealth of Massachusetts,
VS,

Stanley Donald

DEN'S. POST-MOTION FOR ORDER TO DISCOVER BANK DOCUMENTS
Pursuant to Mass.R Crim P.Rule 30{cd(4),the Defendant,Stanley

Donald,requests this Court to ALLOW him an Order to discover bank
documents from Bank of America who retains and possess the bank
records,documents of Bank of Boston bank account of Stanley
Donald by merger with Bank of America which is relevant to his
ATM bank card transactions in October 1997 ,when he was emploved
with Educators Publishing Services who made direct deposits of
his paycheck into his Bank of Boston hank account, and he says,
discovery of his bank records.deocuments i1s appropriate hecause
the bank documents will show he was using his own Rank of Boston
ATM bank card which would be able to demonstrate that he is
entitled to relief since the Commanwealth bresented to the jury
that Donald was using the allege victim'e Bank 6f Hoston ATM
bank c=2rd, and further %ould demonstrate that the Commonwealth's
witnesses identified Dafendant uzing hlas ouyn Bank of Boston ATM

bank ¢ard. Mr.Donald attaches hig Affidavit with promosed Order.




fPage#2]

Respectfully Submitted
Ry Nefendant,

oocat: Mbech 2 /20 24 g*%ff? Fd

¢ Domnald
MCT~Rorfol k#7664 38
P 0O BOX 43
Borfolk,Mass 02056

[Proof of Servicel

I.Stanley Donald,hereby certify that a copy of same
Motion was served upon ADA Hallie White Speicht,
Middlesex Nistrict Atrornev 0Office, 13 Commonwealth Ave#2
Woburn,Mass 01801,by first class mafil,postage prepald.



COMMONWEALTH oF MASSACRUSETTS
MIDDLESEX,ss SUPEFRIOR CCURT
CRIMINAL DTVISION
No.9781CR02366-01-06.

Commotwealth Qf Massachusetts

Vs.

Stanley Nonald

{ AFFIDAVIT OF STANLEY NONALD 1

Reing under Qath,I,Stanley Donald, states the following:
1 ]I started working for Fdneators Publishing Services
in May of 1997 ,and I obhtained a Bank of Roston bank account
at bank branch in ﬁelmont,HaSSachusetts that was a few blacks
from where I worked.
2 1T requested my employer Educators Puhlishing Services to
pay me hy direct deposit into my bank account with Bank of
Baston.
3.)In Detober 21,1997, T used my owy Bank aof Raston ATM bank
card to huy groceries for my girlfriend and her kids who lived
in the city of Brockton.
4 ]alzso,Rank of Boston has mergered with Bank of America
who now has retained the bank records..documents of ATM bank
cards and accounts.
S ]Therefnre, I pray this Canrt to allow the attached proposed
Counrt Order for Bank of America to release my Rank of Roston
bank account records and docvments for review in this matter.

SIGHNED UNDER THE PATRS AND P?NA%TIES OF PERJIURY

Mazch 22 /2024

-
Nated St;nié; Donald 7




COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. SUPERIOR COURT
NO. 3781CR2366
COMMONWEALTH
V.
STANLEY DONALD

COMMONWEALTH’S OPPOSITION TO DEFENDANT’S “POST-[CONVICTION]
MOTION FOR ORDER TO DISCOVER BANK DOCUMENTS”

The Commonwealth opposes the defendant’s maotion. The defendant’s 1999 con-
viction of multiple ollenses arising out of his brutal kidnapping, savage beating and rape of
the victim has withstood numerous coilateral attacks over more than two decades. His lat-
est motion alleges, for the first time, that bank records will exonerate him. Because he has
provided no explanation for his failure to raise this claim in the quartercentury since his
conviction, and because the requested records — if they exist at all — would not be sufli-
ciently probative to cutweigh the overwhetming evidence against him at trial, his metion
should be denied without a hearing.

RELEVANT PROCEDURAL HISTORY

On April 15, 1999, alter a trial in Superior Courl before Justice Roberl A. Barton, a

jury found the defendant guilty of two counts of rape aggravated by serious bodily injury,

assault with a dangerous weapon (cement floor), carjacking, kidnapping, and unarmed rob-




bery.! On April 28, 1999, Justice Barton sentenced the defendant to concurrent terms of
forty o fifty ycars on one of the rape convictions; to concurtent life termns on the other rape
conyiction and the conviction of unarmed robbery; nine {0 ten years on the convictions of
kidnapping and assault and battery with a dangerous weapon; and fourteen to fifteen years
on the conviction of carjacking. All commitied sentences were to be served concurrently.

The defendant’s direet appeal was denied in October 2002. Commonwealth v.

Donald, 56 Mass. App. Ct. 1102 {2002) (Memorandum and Order Pursuant to Rule 1:28

then in effect), review denied, 438 Mass. 1104 (2003).2 In ihe years after ihe denial of his
direct appeal, the defendant filed numerous post-conviction motions and petitions, both pro
s¢ and through counsel. These include scveral motions for new irial and for post-
conviction discovery, release from unlawful restraint, for DNA testing, for access fo rape
kit forms, and to revise and revoke his sentence. In addition, he appealed his sentence to
the Appellate Division of the Superior Court; this appeal was unsuccessful. e has filed
numerous appeals from yvarious rulings of this Court in the Appeals Court as well. All have

been denicd. Sece Donald v. Commonwealth, 452 Mass. 1029 (2008); Donald v. Com-

monwealth, 437 Mass. 1007 (2002); Commonwealih v. Donald, 72 Mass. App. Ct, 1104,

review denied, 452 Mass. 1103 (2008), Commonwealth v. Donald, 66 Mass. App. Ct.

11190, review denied, 447 Mass. 1106 (2006); Donald v. Commonwealth, 60 Mass. App.

Ct. 1106 (2003), review denicd, 441 Mass. 1102 (2004).

! The docket in this case currently runs to more than forty pages. The Commonwealth will
refer to filings by paper number and date and is happy to provide a printed docket should
this Court request.

? The decision is attached as an addendum (o this opposition.

R.I07




On August 29, 2022, the defendant filed a motion for new (rial (paper #456), in
which he argued, inter alia, that his trial counsel was ineffective for not having investigated
his claim that he had an account at the same bank as the victim, such that supposedly the
ATM surveillance video showing him using the victim’s ATM card actually showed him
accessing his owm account, A hearing was held on March 21, 2024, during which the de-
fendant requested discovery of records from BankBoston {now Bank of America) to sup-
port this claim. This Court allowed the deferdant to ile a motion for discovery of those
records, and on Apri) 3, 2024, the defendant filed the instant motion “for order to discover
hank documents™ (paper #480).

STATEMENT OF FACTS

‘The facts of the case may be found in the Appeals Court’s opinion denying the de-

fendant’s direct appeal, which is attached as an addendum to this opposition. See Com-

monwealth v. Donald, 56 Mass. App. Ct. 1102 {2002} (Memorandum and Order Pursuant

to Rule 1:28 then in efTect), addendum pp. 2-5.
ARGUMENT

WHERE THE DEFENDANT HAS OFFERED NO EXPLANATION

FOR HIS TWENTY-FIVE-YEAR-LONG FAILURE T0 RAISE AN IS-

SUE THAT WAS ENTIRELY WITHIN HIS OWN KNOWLEDGE,

AND WHERE THE REQUESTED EVIDENCE —IF I'T EXISTS, AND

IF IT ACTUALLY SHOWS WHAT HE CLAIMS IT WOULD ~

WOULD NOT BE SUFFICIENTLY PROBATIVE TO CAST DOUBT

ON HIS CONVICTION, THIS COURT SHOULD DENY HIS MOTION.

The defendant requests that this Court order Bank of America to produce “docu-
ments of Bank of Boston bank account of Stanley Donald . . . which i3 relevant to his ATM

bank card transactions in Qctober 1997,” claiming that on the date of the offense he used an

ATM (presumnably the same one where the victim’s cavd was used} to withdraw money,

108



supposedly to buy groceries for his girlfriend. (Defendant’s motion, p.1; defendant’s affi-
davit, f 3.) Because he has not met his burden under Mass. R. Crim. P. 30 (c)(4) to show
that the requested records — if they exist — would tnake out a prima facie case for relief, his
motion should be denied.

Standard of Review, Postconviction motions for discovery are governed by Mass.

R. Crim. P.30 (c) (4). Whether to allow discovery is a matter for this Court’s discretion.

Commonwesith v. Stewart, 383 Mass. 253, 261 (1981). Where a defendant’s {ilings estab-

lish a prima facie case for relief, this Court may, “after notice to the opposing parly and an
opportunity to be heard, . . . order such discovery as is deemed appropriaie.” Mass. R,

Crim. P. 30 {c)(4). To meet this standard, a defendant must make “specific, not speculative

or conclusory, allegations” that the requested evidence, if explored Turther through discov-

ery, might warrant granting a new trial, Commonwealth v. Holbrogk, 482 Mass. 596, 605

(2019), emphasis adde.
At trial, the Commonwealth presented testimony by William E. Eckert, Jt., z corpo-
rate security officer at BankBoston, who authenticated both compnuter-generaled records,
and still images from an accompanying videotape, from a BankBoston ATM in Mansfied,
not far from where the viclim was raped and left bleeding and seriously injured in & back-
yard in Foxboro. (Tr. V:58-76, 89-104.} Mr. Eckert presented records showing that the
victim’s card was used at that ATM at 11:04:55 am on QOclober 21, 1997 (the date of the
offense) to wilhdraw $300. (Tr. V:68-69, 75-76, 90.) Stills from the ATM’s surveillance
video, which was activated by the initiation of a transaction, showed the defendant using

the ATM at 11:04:55 am on October 21, 1997. (Tr. IV:33-37, V:65, 100-104.)




The defendant now claims that he used the ATM in question but that he was using
his own ATM card and accessing his own account. He has, however, produced nothing to
suggest ihat the time stamp on the video is not properly aligned with the times reflected an
the transaction records, which show the defendant’s picture at the exact moment — 11:04:55
am -~ that the transaction using the victim’s card was initiated. Even assuming that the de-
fendant used the same ATM at approximately the same time - which the Commonwealth
does not accept — he could easily have used his own card hefore or after, in an attempt to
cover up his thefi of funds from his victim’s account. Therefore, the requested records -- if
they still exist® — would not be sufficiently excutpatory to make out a prima facie case for
relief, particularly when considered against the overwhelming cvidence of his guilt. Sec

Commonwealth v. Vines, 94 Mass. 690, 692 n. 7 (2019} (when requesting postconviction

discovery, defendant must show that requested material is “reasonabiy likely to uncover
evidence that might warrant granting a new ftrial™).

More importantiy, the defendant has offered no explanation for his failure to raise
this claim in the many years since he was convicted. Over the years he has filed numerous
motions for postconviction relief, yei to the best of undersigned counse!l’s ability to deter-
mine, the first time he has alleged that BankBoston records would show he was accessing
his own account was his 2022 motion for new trial (paper #456}, in which he assers (with-

out independent evidentiary supponrt} thet he “informed trial counsel that he [had] an ATM

* The Commonwealth notes, and this Court may take judicial notice of, the fact that Bank-
Boston (as it was known at the time of trial) has been taken over and merged into other
corporate entities twice since the time of the crime. It is now Bank of America. See
hrtps:/fen.wikipedia.org/wiki/BankBoston (fast accessed April 5, 2024) (BankBoston taken
over by FileetBoston Financial in 1999, and then by Bank of America in 2005). The Com-
monwealth does not pretend to know what happens to individual ATM records in such a
situation; however, it is the defendant’s burden 1o prove all facts not agreed o or evident
from the face of the trial record. Commonwealth v. Comita, 441 Mass. 86, 93 (2004).



https://en.wikipedia.org/wiki/BankBoston

bank card at the same Bank of Boston as the allege{d] victim,” and that counse! was sup-
posedly incflective for not having sought bank records to confirm that he was allegedly ac-
cessing his own account when his face appeared on the surveillance video. (Paper #456, p.
14.) Since the asserted facts are peculiarly within his own knowledge, he must explain why
he has never raised this issue before — and he has not done so.

The defendant made various claims of ineffective assistance in the course of his di-
rect appeal two decades ago, the Appeals Court properly rejected them. (Addendum, pp.
5,6.) The defendant cannot claim to have been ignorant of the possibility of an ineffective
assistance claim, yet he offers no explanation for his failure o raise this issue at an earlier

time. See Commonwealth v. Poitras, 55 Mass, App. 691, 696-697 (2002). See also

Commmonwealth v. McLaughtin, 364 Mass. 211, 229 {1973) (motion for new tria) may not

be used as vehicle to compel considerations of claim that could have been raised at triai or
on direct appeal); Mass. R. Crim. P. 30 {c)(2) {all available claims must be raised in first
motion for new trial), At a minimum, the defendant’s decades-long silence about a marler
that, if true, would have been entirely within his personal knowledge casts serious doubt on
the credibility of his claim.

Indeed, this evidence — if it showed what he claims it does, which the Common-
wealth does not concede — ¢ould not be grounds for a new irial based on newly discovered

evidence. See Commonwealth v. Pina, 48] Mass, 413, 433 (2019) (evidence not newly

discovered where it was known by defendant and thus “readily discoverable through rea-
sonable diligence™ at time of trial). Therefore, the only avenue for relief for this defendant
would be to claim that he did tell his trial counsel, and counsel did not investigate, But this

claim is supported only by the defendant’s own self-serving asserlion, which is insuflicient




to raise a substantial issue. See Commonwealth v. Linton, 456 Mass, 534, 554 (2010),

This Court should decline to indulge the defendant.
CONCLUSION
The defendant has offered neither a persuasive argument for the probative value of
the requested records nor adequate evidentiary support for his request. Nor has he raised a

substantial issue warranting an evidentiary hearing. See, e.g., Commonwealth v. Gagliardi,

418 Magss. 562, 572 {1994). The motion should be denied without hearing.
Respectfully submiited
For the Commonwealth,

MARIAN T. RYAN
DISTRICT ATTORNEY

Hallie White Speight

BBO No. 667492
Assistant District Aftorney
15 Commonwealth Avenue
Wobum, MA 01801

Tel: (781) 897-6841

Date: April 5, 2024




COMMONWEALTH OF MASSACHUSETTS
MIDDLESEX, ss. SUPERIOR COQURT
CRIMINAL
No. 9781CR2366
COMMONWEALTH

¥s.

STANLEY DONALD

ORDER
It is hereby ordered by this Court that 1o the exient that Bank of America currently retains
and possessas Bank of Bostan records, the Records Departrnent of Bank of America Financial
Center, located at 101 Federal Street, Boston, MA, 02110, care of resident agent CT Corporation
Systems, shali produce to the Court eny and al} records related to ail transactions assaciated with
an account in the name of Stanley Donald, date of birth June 6, 1992, SSN # 027-52-3472, for
Lthe Month of Oclober 1997. Said records or response indicating that responsive records no

longer exist or conld not be located shell be produced on or before September 5, 2024.

DATE: August 5, 2024 e e g B SRR R e x4
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COMMONWEALTH OF MASSACHUSETTS
MIDDLESEX,ss SUPERIOR COURT
CRIMINAL DIVISION
Docket#9781CR02366

Commonwealth Of Massachusetts

Vs.
Stanley Donald

DEF'S.AMENDED MOTION FDR POST~CONVICTION RELIEF

Pursuant to Mass.R.Crim.P.Rule 30,the Defendant,Stanley Donald
,respectfully requests this Honorable Court to grant him post-
-conviction relief as a sanction against the Commonwealth amd
deem his sentence time served, since £he Commonwealth has failed
its duty to preserve potential exculpatory evidence within
the Beth Isrtael Hospital rape kit protocol records as ordered by
the Federal Court order hereto .attached as Exhibits#l-to-2.

"The genmeral rule is that the Commonwealth has a duty

te preserve .evidence for the defendant to inspect,examine,

or perfbtm test on." See Commonwealth Vs.Harwood,432 Mass.290,

at 295(2000). The Defendant attaches his Affidavit with Exhibits
in support hereof, and says the following:

1.]The allege victim testified before the Court that" she had

to go to the Beth Israel Emergency Room the following day and
they did do a sexual assault kit there",(Exhibit#3),and also
testified that she "broke her nose'.(Exhibit#4) The Court has
held " a defendant must be allowed access to medical records so
that he may consider whether being deprived eof them at trial made

his trial unfair." Commonwealth Vs.Pelsoi,441 Mass.257;at 264

Y

(2004).



2.]¥%ow on October 23,2024,the Commonwealth stated to this Court
that the Beth Israel protocecl rape kit records#l-to-4,does not
exist and was not preserved.

3.]The Court docket supports this defendant has filed over
10-moticns requesting access to the Beth Israel protocol rape kit
records{Paper Entrys#95-thru-#463),and the trial judge ordered
the evidence preserved.(Paper Entry#92)

4,]Prior, on November 24,1998,the Commonwealth ccmpelled the
defendant for blood and saliva samples related to the testimony
of the Beth Israel rape kit protocol .records.{Paper Entrys#35-36)
and{Exhibits#5-to~6;Affidavit of Trial Prosecutor hereto attached
, and since the Commonwealth compelled defendant feor blood and
saliva samples reiated to the rape kit protocol records then the
Commonwealth had "a duty to preserve evidence" of rape kit .¢.c.:
protocol receords.Harwood,at 295,

5.JAt trial,the trial judgé .instructed the jury that "she tells

a doctor,and she tells how it happened,that is allowed into
evidence.!?

6.]In this case, the allege victim spoke to a nurse at Beth:' .
Israel hospital and told the nurse how the rape happened and

the nurse recorded her injuries in the rape kit protocol records
which now the Commonwealth claims no longer exist. The failure

to comply to the federal court order to preserve the rape kit
protocol records gives this Court the authority to grant sancticn

for relief. See United States V.Bryant,439 F.2d 642(D.C.Cir.1971)

[Sanctions for loss of evidence].

LRI



7.]This defendant has been deprive of his due process rights

to inspect and examine a narrative of the rape and injuries with
a description ef the suspect recorded in the Beth Israel rape kit
protocol records, and on May 25,2016,the Commonwealth stated to
this Court that "they are aware there have been motions to
preserve, motions to remind the Commonwealth.about preservation.,”
(Hr.Tr.page#3), and prior on August 26,2011,the Assistant Attorny
General ,Annette C.Benedetto,stated in Suffolk Civil Court case

#2010-01628-D,that Beth Israel hospital was notified that the

Federal Court ordered the rape kit protocol records preserved.

WHEREFORE,this Court sheonld grant post-conviction relief and
Revise the Defendant's sentence to time deem served since the
Commonwealth and hospital has failed its duty to preserve the
potential exculpatory evidence within the rape kit protocol
records as ordered by State and Federal Conrts as justice.raqufre

a sanction be imposed in this matter.

Respectfully Submitted
By Defendant,

Dated: A4 A ,/p/ //QLML

Stanley nald
MCI-Norfolk#W66438
P.0.BOX 43
Norfolk,Mass 02056

{ PROBOF OF SERVICE]

I,Starley Dorald,pro-se,defendant,hereby certify
that a copy of same Motion with Affidavit and Exhibits
were served upcon ADA Hallie Speight,Middlesex District
Attorney Office,15 Commonwealth Ave,#3,Woburn,Mass
01801,by first class mail,postage prepaid.




COMMONWEALTH OF MASSACHUSETTS
MIDDLESEX, ss SUPERIOR COURT
CRIMINAL DIVISION
Docket#3781CR0Z2366

Commonwealth Of Messachusetts

Vs.
Stanley Donald

[AFFIDAVIT OF STANLEY DONALD]

Being duly sworn,under Oath,I,Stanley Donald:,depose:
1.]In April of 1§99, I was convicted of two counts rape,

unarmed robbery,kidnapping,ABDW and sentence to an overall
sentence of 40-to-50 years in State prison,

2.[The Commonwealth has no fingerprirt.evidence against me

and identification was I kinda leook likes the person and

there is possibliity other evidence was altered or tampered.
3.]Over 26-years 1 been requesting access. to Beth Israel

rape kit protocol records for the narrative of the rape and
injuries with a description of the suspect to support my
defense. )

3.]The Commonwealth for some unknown reason has filed several
opposition to deny me access to the protocol rape kit records.
%.]S0 on my own on QOctober 10,2003, wrote Beth Israel hospital
regarding the rape kit pratocol records and ‘ithey requested

me to obtain authorization for release of those rape kit
protocol:records.See(Exhibit#7)

5.1Also, I made an inquiry with the Middlesex District Attoruey
Office and received an "Example" of rape kit protocol records
/forms#1~to-5 from a different rape case that the Commonwealth
has a policy to obtain those records in all criminal cases

for rape prosecution.See(Exhibit#8-to-12;"EXAMPLE" from the
Middlesex District Attorney Office)

6. {More, on October 27,2006,the Chief Judge of U.S.District
Court allowed my motion to preserve the Beth Israel rape kit
protocol records retained by hospitals for inspection to
exonerate me of rape charges.{Exhibits#l-to-2); And the

State Civil Court allowed my motion to preserve evidence refained

by hospitals.(Exhibits#13-to-1



7.]Now on October 23,2024,the Commonwealth stated to the Court
that the Beth Israel rape kit protocol records no longer exist

which is a direct violation of the Federal Court order to »...nz_ v

preserve the rape kit ppotocol records for inspect and examinatir
-ion.

8.]Now I have been in prison for 26-years with 4~years good time
and I have problems with my health that may result in me being
unable to walk or death in a few years. '
9:]Therefore, due to my condition T pray this Court to impose

a sanction against the Commonwealth for its failure to preserve
the potential exculpatory rape kit protocol records, and Revise
my sentence to time deem served with 10-years unsupervised
probation to bring closure to this case in thex interest of

justice.

SIGNED UNDER THE PAINS AND PENALTIES OF PERi;g;.

5

ﬁ@é audt -
Stanley /Bona Defendant



COMMONWERALTH OF MASSACHUSETTS
MIDDLESEX,ss SUPERIQR COURT
CRIMINAL DIVISION
Docket#S$781CR0O2 366

Commonwealth Of Massachusetts

¥s.

Stanley Donald

DEF'S.SUPPLEMENTAL MEMORANDUM IN SUPPORT OF
AMENDED MOTION FOR POST-CONVICTION RELIEF

-Concise Introduction-
On December 17,1997,the allege victim testified she went

to Beth Israel Emergency Room and they did do a sexual assault
kit there. On November 24,1998,the Commonwealth compelled the
Defendant,Stanley Donald,for ‘blood and saliva samples related to
the Beth Israel Sexnal Assault kit testimony. Over the past
26-years Mr.Donald has been requesting access to the Beth Israel
sexual assault kit records. After filing several motiens and
appeals for access to Beth Israel sexual assault kit records,
then on October 27,2006,the Federal Court allowed Mr.Donald’s
motion to particularly preserve the so-call Beth Israel rape kit
protocol records,

On Gctober 23,2024,the Commonwealth stated in open Court that

the Beth Isvael rape kit protocol records no longer exiat and

are missing.



-Argument-

I'THE COMMONRWEALTR NEGLIGENTLY OR INTENTIONALLY CAUSED

BETH- ISRAEL RAPE KIT PROTOCOL RECORDS TO VANISH IN
VIOLATION OF FERERAL COURT ORDER TO PRESERYE.
The Court has held " the gemeral rule is that the Commonweaith
has a duty to preserve evidence for the defendant to inspect ,

examine,or perform test on." See Commonwealth Vs.Harwood, 432 Mass

290,at 295(2000)

Here, the federal court particularly order "rape kit protocol
records retained by hospitals" be preserved for imspection. See
{Exhibits#1-to-2;Motion for Order To Ensure Preservation}

Mr.Denald contends those rape kit protocel records possess
an exculpatory value where the allege wictim speke to a nurse
and told the nurse how the rape happened and nurse recorded her
injuries onto the rape kit protocol records that also gave a
description of the suspect.

Mr.Donald presents that the Commonwealth blatantly disregarded
the federal court order to preserve the rape kit protocol records
and a sanction should be issued apgainst the Commonweelth.

"A party who has megligently or intentionally lost or
destroyed evidence known to be relevant for an upcoming
legal proceeding should be held acecountable,’ Keene Vs.

Brigham & Women#s Hospital,Inc.,439 Mass.223,234~235(2003)

Here,Mr.Donald submitted an Affidavit requesting a samction of
30-years time deem served with 10-years unsupervised probatiou
since he has been deprived of potential exculpatory rape kit
evidence in vielation of the due process clause of the 5th and

14th Amendwents, U.S. V.Bryant,439 F.2d 642,652(D.C.Cir.1971)

R.120



Here, since the rape kit pretocol records mo longer exist

then the allege victim's rape kit testimony is considered false
testimony and the Commonwealth used false rape kit testimeny to
compel Mr.Donald for bleood and saliva samples.
More, Mr.Donald has been deprived of evidence to support his
motion for new trial{Paper Entry#455)where the rape kit contains
evidence that provides a description of the other suspect known
as Jerry Dixon who has been connected te several unsolved: rape
cases. The missing Beth Israel rape kit protocol records would
have provided crucial exculpatory evidence and a sanction is
necessary to remedy the violation of the federal court order to
preserve the evidence. The Commonwealth's first obligation was
to obey the federal court order.

Mr.Donald is entitled to relief since he has established that
access to the missing or lost rape kit protocol records would

have produced evidence favorable to his canse.Commonwealth Vs.

Woodward,427 Mass.b659,at 679(1998).

In Woodward, this Middlesex Superior Court vacated her

where Woodward sought relief for the Commonwealth's failure
to preserve evidence.lId.

Here, a sanction is appropriate remedy where the loss of
evidence violated due process rights because due to the passage
of time a new trial can not be had and a revised sentence is

necessary. fllinoia Vs.Fisher,124 §.Ct.1200(2004),citing

Commonwealth Vs.Henderson,411 Mass.309,at 310-311(1991).

R.12)




-Conclusion-

WHEREFORE, this Court should grant post-conviction relief with
an ORDER allowing time deem served of 30-years with imposing
10-years unsupervised probation and ORDER Mr.Donald released

from custody in the interest of fimal justice.

Respectfully Submitted
By Defendant,

pares: OLTobez 0804 Qb 52

Stanley“Donald ,pro-se
MCI-Norfolk#W66438
P.O.BOX 43
Norfolk,Mass 02056

[PROOF OF SERVICE]

I,Stanley Donald,pro-se,Defendant ,hereby certify
that a copy of same was served upon ADA Hallie White
Speight, Middlesex District Attorney Office,

15 Commonwealth Ave#3,Woburn, Mass 01801,by first

class mail,postage prepaid.'ZQ££E¢L,&é€Aﬂ€£/

Stanley Donald,pro-se counsel

fpe!



COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. SUPERIOR COURT
NO. 9781CR2366
COMMONWEALTH
v.
STANLEY DONALD

COMMONWEALTEIP'S OPPOSITION TO DEFENDANT'S “AMENDED MOTION FOR
POST-CONVICTION RELIEF” AND “SUPPLEMENTAL MEMORANDUM IN SUP-
PORT OF AMENDED MOTION FOR POST-CONVICTION RELIEF”

The Commonwealth continues to rely on the arguments set forth in its opposition
(paper #438) to the defendant’s “Post-Conviction Motion for New Trial” (paper #455).
The Commonwealth writes again in response to the defendant’s most recent filings and as-
serts that the defendant has failed to meet his burden to show that he is entitled to any relief
— much less the drastic remedies he requests -- for the supposed Joss of certain rape kit
forms.

As an initial matter, to the best of undersigned counsel’s recollection and ability o
determine, undersigned counse] has never asserted that the requested documents do not ex-
ist. (Paper #500, p. 2; Paper #501, p. 1.) The Commonweaith simply does not have them.’
Nor, it appears from recent communications, does Beth {srael Deaconess Medical Centet.
Assuming that the records have been irretricvably lost -- and the Commonwealth knows

only that they are not in the possession of the Middlesex District Attomey’s Office -- the

' That the Commonweaith does not have these forms was affirmed by the Appeals Court
(albeit with the qualifier “apparently™) most recently in 2017. Commonwealith v. Donald,
92 Mass. App. Ct. 1107 (Memorandum and order pursuant (o Rule 1:28 then in effect,
2017).




defendant has the initial burden to establish “a reasonable possibility, based on concrete
evidence rather than a feriile imagination, that access to the [evidence] would have pro-

duced evidence favorable to his cause.,” Commonwealth v. Kee, 449 Mass. 550, 554

(2007), intemal quotation marks omitted. Unless and unti! the defendant makes this show-
ing, this Court does not consider the Commonwealth’s cuipability in the loss of the cvi-
dence or its materiality to the defendant’s case. Id. at 554-555.

The defendant has failed to meet his initial burden. In his supplemental memoran-
dum, he offers only the conclusory, speculative, and utterly unsupported asscrtion that the
missing documents “conlain[] evidence that provides a description of the olher suspect
known as Jerry Dixon who has been connected to several unsolved rape cases.” (Paper
#3501, p. 3.) Since it is unlikely that the suspect introduced himself by name to the victim
or Lhat he showed her his identification, the defendant must shew that the description in

some way matched Dixon and not him. See Commonwealth v. Dinkins, 440 Mass. 715,

718 (2004) (aftirming dential of rclief where defendant failed to show that lost evidence
“would have helped rather than hunt his cause™). This he has not even attempted to do.
Therefore he has not made the threshold showing that Lthe missing evidence would be ex-
culpatory. He is not entitled to relief or even to any further consideration of the claim, See
id. (*could have™ “is merely an intreduction 1o speculation and is not a substitute for ‘con-
crete evidence’”).

The defendant makes much of two motions for preservation of evidence, one in this

Court (paper #92) and one in Federa! District Court.? Where the defendant has produced

? The motion filed in this Court requested preservation only of “physical evidence . . .
pending the defendant’s appeal™; it therefore would not encompass the documents sought
here, (Paper #92, attached as Fxhibit A.) The motion in Federal court was filed in a pro-




nothing but speculation to show that the missing documents are exculpatory, the existence
and scope of preservation orders -- which would bear only on the question of the Com-
monwealth’s culpability, see Commonwealth v. Woodward, 427 Mass. 659 678-679 (1998)
-- is frrelevant 1o this Court’s analysis. See Kee, 449 Mass. at 554 (defendant must meet
mitial burden 1o show evidence was exculpatory before court undertakes any balancing
test). The defendant is not entitied to relief.

Respecifully submiticd

For the Commonwealth,

MARIAN T.RYAN
DISTRICT ATTORNEY

Hallie White Speight
BBO No. 667492

Assistant District Attomey
15 Commonweaith Avenue
Wobum, MA 01801

Tel: (781) 897-6841
hallie.speight@mass.gov

Date: November 12, 2024

ceeding to which the District Attomey’s offtce was not a party; it mentions “hospitals™ but
does not specify, and scems not to have been served on, Beth Israel Deaconess Medical
Center., (Defendant’s Exhibit 1.) The defendant asserts that the Assistant Attorney General
handling that case “stated . . . that Beth Israel hospitai was notified” of the order {paper
#500, p. 3) but provides no actual record suppori for that assertion, Finally, a third motion
attached to the defendant’s amended motion and directed to the Watertown Police Depart-
ment in a civil action seeks only preservation of “DNA evidence” and not rape kit forms.
{(Defendant’s Exhibit 13.)
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COMMONWEALTH or MASSACHUSETTS
MIDDLESEX,ss SUPERIOR COURT
CRIMINAL DIVISION
Docket#9781CR0O2366

Commonwealth 0f Massachusetts
Vs.
Stanley Donald

DEF'S.RERNEWED MEMORANDUM IN SUPPORT OF MOTION FOR NEW TRIAL’
AND TO RECONSIDER AMENRDED MOTIOR FOR POST-CORVICTTION RELIEF

~ Pursuant to Mass.R.Crim.P.Rule 30(b),the Defendant,Stanley
Dotald, hereby enters this memorandum in support .of his motion
for mew trial{Paper Entry#455),and to reconside: emended moliom
ﬁor post-conviction relieF{Paper Entry#500)since it appears that
"justice may not have beern done" in this case, Mr.Uonald solely

argues that:

I. '

The Commonwealth Withheld Substantial Exculpatory
Identification Evidence Saggestdng Another Suspect
Jerry Dixon Had Opportunity To Commit The Crimes

In Violation Of Brady ; And \

II. =
The Court Should Reconsider Amended Motion For

Post-Conviction Relief(Paper Entry#500)8ince
The Defendant Cam Now Prove The Commonwealth's
Agent Had Possession OF Rape Kit Examination Forus.

-Concise Introduction-
On November 22,2024, this Court held a hearing and denied

emended motion for post-conviction relief since the defeundant

was unable to provide that the Commonwealth pposgessed rspe Xit
axamination forms. Howevexr,the Wstertown Polica pogsessed the

rape kit examination forms before trial and destroyed those forms
after trial. Now Mr.Donald has substantial evidence to support
identification evidence of Jerry Dixon was withheld and he attaches

his. Affidavit with Exhibits#l-to -28 and praseants the followinmg:




Evidence Relevant To Jerry Dixon:

In 1996, Jerry Dixon was arrested by Newton Police and
charged with rape and other criwes.{(Exhibit#12)

The Middlesex NDistrict Attorney Qffice prosecuted him
for the crimes cammitted in City of Newton which is located
near the City of Watertown where the victim in this present
case was attacked. In 1996, arry Dixon was held in custody
at the Middlesex County Jail with the description of about
five ten,medium huild. On September §,1997,Jerry Dixomn was
released from custody hy Judge Hinkle in Middlesex Superior
Court Case#9681CR0O0504.{Exhibits#9-to-11)

Its evident that on October 21,1997,after Jerry Dixon was
released from custody he had an opportunity to attack victim
in this present case which caused. the Watertown Police to place
his photo in a photo array and compare his fingerprints to
fingerprints recovered from victim's car.(Exhibits#ﬁ-to~5)(*)

At trial,a witness in this present c¢ase gave a description
of -a black man five ten,medium build she seen in the parking
garage before the victim was attacked which fit description of
Jerry Dixon.(¥xhibit#6) Several years later,Jerry Dixon was
matched through CORIS DNA database to several unsolved rapes
and pleaded guilty to 10-coumta of aggravated rape.(Exhibit#8)

This evidence relevant to Jerry Dixon was brought to light

by the State Supreme Court in Commonwealth Vs.Stamley Donald,

468 Mass.37,at 46(2014).

(*)The evidence of Jerry Dixon having opportunity to commit
the crimes wodnld have been admissible rhrough testimony of
Watertown Police Datective Michael Munger who investigated

ha crimes.Sea(Exhibit#l ailed igat
16, GFines; Soe (Exuibit#uhere coug Llec ro dnvestigates




. Legal Background.

Duly to Produce Exculpatory Evidence. When the government prosecutes someone for allegedly
committing a crime, it has a duty “to disciose in a timely manner material, exculpatory evidence over
which if-has possession, custedy, or conirel.” Commonweaith v. Rodriguez-Nievas, 487 Mass. 171,
177, 165 N.E.3d 1028 (2021}. Failure to do so viclates the conslitutional requirements of due process.
Commonweelth v. Daniels, 445 Mass. 382, 401-02, 837 N.E.2d 683 (2010}; accord Brady v. Maryfand,
373 U.S. 83, 87, 83 5. Gt. 1194, 10 L. Ed. 2d 215 (1963) (duty to produce exculpatory evidence
requested by defendant); Unifed Sfates v. Agurs, 427 U.S. 87, 106-08, 96 S. Ct 2382, 48 L. Ed. 2d
342 {1978) (duty to produce exculpatory evidence sven if defendant anly makes general request for
exculpatory materials or makes no request at all).

The prosecutian must disclose any evidence "that could materially aid the defense against the
pending charges.” Daniefs, 445 Mass. at 401, quoting Commonwsalth v. Tuccen, 412 Mass, 401,
404-05, 589 N.E.2d 1218 {1992). "Evidence may be favorable or exculpatory, and thus required to be
disclosed, ‘afthough it is not absolutely destructive of the Commonwealth's case or highly
demanstrative of the defendant's innocence." /d., quoting Commonwealth v. Elfison, 376 Mass. 1, 22,

379 N.E.2d 560 (1978},

The proseculion’s duty to provide exculpatory evidence applies lo all evidence that “tends to negate”
or cali into questicn the guilt of the accused defendant, even if the evidence does not provide
“complete proof of innocence." Commonwealth v. Cafdwell, 487 Mass- 370, 376, 167 N/E.3d 852
(2021}, quoting Commonwealth v. Healy, 438 Mass. 672, 679, 783 N:E.2d 428 (2003). "Evidence is
exculpatory if it provides some significant aid lo the defendant's case, whether it furnishes
corroboration of the defendant's siory, calls Into question a material, although not indispensable,
element of the prosecution's version of the events, or challenges (he credibility. of a key prosecution
witness." /d. at 375, quoting Commonwealth v. Watkins, 473 Mass, 222, 231, 44 N.E.3d 10 (2015).

Evidence is clearly exculpatary and must be produced by the Commonwealth if it would strengthen a
defendant's third-party culpnt theory or a Bowden defense that the police investigation was
inadequate. See Commonwealth v. Hofbrook, 482 Mass. 5§98, 611, 125 N.E 3d 656 (2G19) {third-party
culprit evidence); Commonwealth v. Sullivan, 478 Mass. 369, 381, 85 N.E.3d 934 (2017) (evidence
that could bolster Bowdan defense).

Discretion or Duly to Grant a New Trial. A judge may grant 2 motion for a new trial under
Mass.R.Crim P, 30{b) "any time it appears that justice may not have been done." Commonwealth v.
Henry, 488 Mass. 484, 490, 173 N.E.3d 1080 (2021), quating Commonwealth v. Camacho, 483 Mass.
645, 648, 135 N:E.3d 1030 (2019).

Under some circimstances a new trial is required A new trial must be granted "if prejudiciai
-panskitutional error occurred at trial * Commonwaeaith v. Brescia, 471 Mass. 381, 389, 29 NE.3d 837
(2015). So "if 'the onginal criminal proceeding was infected with prejudicial constitutional error, the
motion judge has no discretion to deny a mation for a new trial.™ Commonwmaith v. Tumer, 37
Mass. App.Ct. 385, 387, 640 N.E.2d 488 (1994), quoting Commonweaith v. Suffivan, 385 Mass. 497,

503, 432 N.E.2d 684 {1982).

11~
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THETCOKMONWEALTH WITHHELD SUBSTANTIAL EXCULPATORY
TDENTIFICATION EVIDENGE SUGGESTING ANOTHER SUSPECT
JERRY DIXOR HAD OPFORTUNITY TO COMMIT THE GRIMES

IN VIOLATION OF BRADY.

\
First,eccording to Detectlive Michael Munger he investig&téd

the sexual assault, sod he first came in contact with the victim
at the hospital and bhe subsequently had pictures taken of her
.after she was transported home from the hospital.{Exhibits#l-to-2-
hzreto sttached) - -

Thereafter, Datective Munger was zlone with the victim in
the police station and showed her a photo array procedure that
was not video or sudio recorded which contained eight photographs
that included the photos of Stanley Donald and Jerry Dixon with
six other black men.(Exhibits#3-to-4) Its evident the photo
array procedure was "unduly suggestive" where Detective Munger
knew the fidentity of Stasuley Donald the suspect,and where
Detective Munger was the leading investigator.

“It is undeuiable that a defendant has a due process right
to. 1devtification procedures meeting a certain basic standard

of Palrmess,."” See- Commgnwealth Vs.Silva-Santiago,453 Mass.782,

at 795(2009),citing Commonwealth Vs.Dougan,377 Mass.303,316(1979)

Here,its concelyahle that during this photo array procedure
Detective Munger failed to repdkt that the wictim alse selected
Jerry Dixon'a photo but since the victim selected Mr.Donald’s
photo as "Kinda looks like” the person then Detective Munger
abandon his pnrsuit of Jerry Dixon after the fingerprint
evidence excluded Jerry Dixom. (Exhibit&5} "Absence of a

douﬂle-blind procedure™ is aviden this present case.




However, at trial, a Commonwealth witnesa gave a description
of Jerry Pixon as “five ten,medium buiid" blakk man that she
seen in the garage before the victim was assaulted.(Exhibit#6)

More, several years after trial, Mr.Donald filed a civil
action for access to DNA evidence and durlng a videa-conference
‘an Asgistant Attorney General stated "Mr.Donald does not have
a constitutional right to access DNA evidence for comparison
to him or Jerry bixon eventhough the victim selected Dixon's
photo."” @8a January 3,2011,Mr.Donald filad a motion for free
transcripts of the video-conference which was denied.(Exhibit#7)

Mr.Donald -also puraued the tranecripts of video-conference
with the Office of Transcription Services with no success
-since the Suffolk Civil Court dismissed the case.

The Commonwealth and Detective Munger failed to inform the
defense before trial that Jerry Dixon's phote waa also selectad
by the wvictim.

P[E]lvidenca that someone other than the defendant waa
identified aa the criminal is uwot only probative but critical

to the {ssue of the defendant's guilt." Pettijohn V.Hall,599

F.2d 476,480(1at.Cir.1979).
Here, it 15 evident that tha Commonwealth cam not deny

that they compared Jerry Dixon's fingerprinte to Fingerprinta

recovarsd from victim's car because the victim also selected

Jerry Dixon's photo and Jarry Dixon had opportunity to commit

the crimes. Bee Cammonwealth ¥s.Conkay 443 Mass.00,at §6£2004)




Furthermore, after trial, "Jerry Dixon was matched through GODIS

DNA database to several unsolved rapes.' See Commonwealth Vs.

Jerry Dixon,458 Mass.44b6,at 450(2010).

Alse, 1t was discovered from the Court docket that the

Middlesex District Attorney's Offica know before trial that
Jerry Dixon. was charged with a simi¥ar rape and released froa
custody on September §,1997,1n Middlesex Superior Court criminal
casef#93681CRO504, and thereafter, on QOctober 21,1997, Jerry Dixon
had ao opportunity to rape the wvictim in this present case
which the Commonwealth failed to disclcse.See(Exhibits#8-to-12;
Court Docket hereto attached)
Evenmore, Jerry Dixon's attorney Veronica White stated to
the news media that ' he[Dixon]was out of control."{Exhibit#13)
In sum, the Commonwealth withheld this information that
Jerry Dixon's photo was also selected by the wvictim, and
withheld evidence that Jerry Dixon was released From cnstody

(*1.)

on September 8,1997,and had oppertunity to commit the rape.

(#1.) The rape evidence has been tainted thraough chein of
custody and umable to compare to Jerry Dixon’s DNA since

there ig suspicion of rape evidence being altered aod used
from an old 1993 rape case.See(Paper Entry#455,pages#8-to-11).
More,'when the goverament prosecute someone for allegedly
committing a crime,it has a duty to disclose in a timely
manner material,exculpatory evidence over which it has
possession,custody,or control."Ses Commonwealth Vs.Jenking,
2021 Mass.Super.LEXIS 518,Docke #b384CR10364(December 20, 2021)

[Motion For New Trial Granted] {ADDENDUM Attached)

-k




Infact,contrast to Commonwealth's prior opposition

Jerry Dixon was consldered a suspect through fingerprints.(P#458)

Mr.Donald contends that "Due Process of law requires that
the government disclose to a criminal defendant favorable
evidence in its possession that could materially ald the defsnse

against the pending charges." Commonwealth Vs.Daniels,445 Mass.

392,at 402{2005),citing Commonweglth Vs.Tuccert,412 Masg.401,

404-405{1992},citing Brady.
In Tucceri, the Court held. that "the nondisclosure of
“photographs- required the ordering of a new trisl,' Id.
Mr.Donald has the support of the Court's ruling inm the case

of Commonwealth Vs,Galnersg4%4 Maﬂs.525 544(2024)where—th13 Lype

of information and evidence regarding Jerry Dlxon g8 photo being
selected by wictim and having opportunity to commit the rape

was within the Commonwealth's possession before or at the time
of trial would have "substantially aided the defendzmt in seeking
tg create a reasonable doubt" aboubt the integrity of victim's

identification and would have been a "real factor in the jury's

delfberationa,”™ Gaines,citing Commonweelth Vs.Martin,427 Mass.S816
,823(1998){Rew Trial ALLOWED]

RHere,Mr.Donald bad a constitutional right to present -this
information and evidence regarding Jerry Dixon tu the jury and
nondis¢losure deprived him of bis Due Process Rights to the Sth
and 14th Amendments to a fair trial which now entitles him to
relief or a new trial. SeefAffidavit Of Stanle} Donald attached]
The Buperior Court in Jenkins granted a new trial where the

trial prosecutor wifhheld exculpatory evidence suggesting

someoue else had oppartunity to comeit the crimes.




II.
THE COURT SHOULD RECORSIDER AMENDED MOTION FOR
POST-CONVICTION RELIEF(Paper Entry#500)SINCE
THE DEFENDAKT CAN NOW PROVE THE COMMONWEALTH®S
AGENT HAD POSSESSION OF RAPE KIT EXAMINATION FORMS.
On November 22,2024, this Court denled defandant's amended
moticn for post-conviction relief because he failed toc prove
the Commonwealth poasessed the rape kit examiration forma.
However, the defendant searched through his files end
found that the Commonwealth's agent Watertown Police did
have possession of rape kit examination forms where the
police reported " Victim went to Boston and Woman's ‘hospital
for a rape examination and collectiom kit."See(Exhibit#l4;

Police Report hereto attached)

Thereafter trial, on July 21,2000,the rape kit examination

]
forms were Inside a box and destroyed by an agent of the

Commonwealth, (Exhibits#i5-to-17,Phote of Box with notation
to "Destrox')

More ,the original copy -of the rape kit examination forms
went missing from the hospital which the Commonwealth has
confirmed at the hearing helded on Nevember 22,2024,

The ﬁétertown police are agents of the Commenwealth and

P LA

“subjact to the. prosécutor's control.” Rylef V.whitley,514

U.$.419(1995)}; Also see Commonwealth Vs.Martin,427 Mass.816,

824(1998).Hare,the Watertown Police wrote "Destroy 7/21/00"
and destroyed a copy of the “rape kit examination”forms and

the "collection kit" was held by State Crime Lab.({Exhibit#14)




Mr.Donald now contends that the police being agents
of the Commomwealth had a duty to preserve the rape kit

exaniration forms. Commonwealth Va.Woodward,427 Mass.659,

675-679(1998 }[agents failure to praserve].

"Ordinarly tha prosecutsér®s obligatiomr to discloss
infoemation is limited to that in the possesaion of

the prosecutor of police." See Commonwealth Vs.Donmahue,’

396 Ma5s.590,596(1986). - - - - - -
In some circnmstancer,prasecutor "should -be required to
seek access to material and exculpatory evidence™ not in

possession of prosecutor of police.See Commonweaalth Vs,

Daniels,445 Masss 392,at 403(2005},citing Donahue, Id.
Here, the Watéertown Police being au agent of the
Commonwealth had pogsession of the rape kit examination
forms which were later destroyed that now requires some

remediable action that the defendant requested in his

amended motion for post-conmviction relief. Long V.Hooks,972
F.3d 442(4th Cir.2020)[Miasing Bape Kit]

Here,the m&ssing rape kit forms would have provided
evidence favorable to Mr.Donald's cause whare in the victim's
ovp-words to the nurse ih forﬁ#z,d95cribed how the rape occurred
with a description of injuries and description of suspect which

was an issue at trial.{Exhibit#14-B,"EXAMPLE" of Form#2)




It ias evident that the Commonwealth should have taken steps
to preserve the ‘rape kit examinatiom forms whep the victim
testified before the Grand Jury that she had a sexual assault
kit performed at hospltal emergency room since the Commonwealth
agreed in the pre-trial conference report to provide evidence
related to Grand Jury testimony.See(Paper Entry#11)

The rape kit examination forms were in the possession of the
Commonwealth through the "police who are participants in the
investigation and presentation of the cage." Commonwealth Vs.

Gallarelli,399 Mass.17,19-20(1987),citing Brady.

=Conclusion-

For the foregoing,this Court should ORDER a new trial,or in the
alternative recousider amended motion for post-convictionm relief
and GRANT time deem served in the interest of justice.

Respectfully Submitted
By Defendant

nated.@um?yfni/_éoa 5 ity /gm/ﬁ’;

Stanley/Donald pro-se
MCI-NorfolkgW6ss 38
P.O BOX 43

‘Norfolk,Magss 02056
[ PROOF OF SERVICE}
I.Stanley Donald,pro-se,hereby certify
that a copy of same Memorandum with. Exhibits
waa served upon ADA Hallie White Speight,
15 Commonwealth Avef300,Woburn,Mazs 01807,
by first class mail,postage prepaid.



ADDENDUM

Commonwealth v. Shaun Jenking
SUPERIOR COURT OF MASSACHUSETTS, AT SUFFOLK
2021 Mass. Super, LEXIS 518
Opinion No.: 147585, Docket Numbei: 0384CR10364
December 20, 2021,.Decided
December 20, 2021, Flied

Judges: Kenneth W. Salinger, Justice of lhe Superior Court.

CASE SUMMARY Court granted defendant's motion for a new lial because the Commonwealth withheld
exculpatory evidence suggesting that the victim's drug supplier had a motive and lhe opportunity to shcot
the victim or have him killed, which prejudiced defendant's ability to prepare and present his defense
effectively.

OVERVIEW: HOLDINGS: [1]-The court granted defendant’'s-motion for a new trial because the
Commonwealth withheld exculpafory evidance suggesting that the victim's drug supplier had a motive and
the opportunity to shoot the victim or have him killed, which prejudiced defendant’s ability to prepare and
present his defense effectively. The evidence would also have been admissible to prove that the police
knew of a possible suspect and failed to lake reasonable steps to investigate that lead; [2]-Defendant was
also entitled to a new trial because the prosecutor committed misconduct by {elling lhe judge that there
was no evidence that the victim was deep in debt to his drug supplier at the time of the murder.

.QUTCOME: Motion-for new frial granted and conviction and sentence vacated.




COMMONWEALTH oF MASSACHUSETTS
MIDDLESEX, ss SUPERIOR TCOURT
CRIMINAY, DIVISION
Docket#9781CRO2366

Gommonwealth Of Massachusetts

Vs,

Stanley Donald

[ AFFIDAVIT OF STANLEY DONALD ]
Undar Oath, I,Stanley Donald,depose:
1.]I was deprived of evidence that suggest Jerry Dixom
had opportunity to commit the crimes and the Commonwealth

" why was Jerry Dixon's

failed to answer one question
fingerprints compared to ¢rime scene fingerpiints? "(Exhibit#5}
221The height of Jerry Dixom is the same height that a witness
gave of the man"five ten' she seen in the parking garage before
the victim was assaulted.{(Exhibit#6)
3] I obtained a recent phote of Jerty Dixon which fit the
same height five ten that the witness gave.{(Exhibits#24-to-25)
4.] I tryed to contact the Assistant Attorney Genmeral who
made referxence to Jerry Bixon but she has retired dnd uhable
to appear at a ﬁeéring.(Exhibits#26;ﬁ6;27)‘ B
5.] 1 contacted several agenciegy gnd Court records eupport

Jerry Dixon fit the description the witness gavé.(Exhibits#28)
6.]0n September 8,1997,Judge Hinkle discharged Jerry Dixon

and on QOctober 21,1997, he had opportunity to assault victim

in this present case.{Exhibit#11-to~-12)




7.JAlso,a Commonwealth witness testifled that the wvictim
was still using her "original card” ATM card from Bank of Beston
on October 24,1997, after the vobbery.{Exhibits#l18-to-1%)

8. JTHiS§ #lUpports my claim that the ATM bauk photo shown to
the jury was me using my own ATM bank card from Bank of Boston
to withdraw my paycheck.{Exhibit# 20-te~20-B)

9 .1Rurther,there is reasonable helief that the DNA evidence
waz tainted becaude fheé State Crime Lab#C95-B83,belongs to .an
old 1995 rape case that the Commonwealth used to obtain a verdict
in this;}997 case. (Exhihit#21)

10.]fhié-support9 why I wag eliminated as the source from
sperm fraction and not the source of the DNA that was present,
tHé amylase.atain one found in victim's underwear. (Exhibit#$#22-23)

11.] I was maliciously prosecuted by an overzealous prosecutor
who withheld exculpatory identification evidence suggesting that
Jerry Dixon had opportunity to caommilf the crimee which new casts
doubt on the justice of the convictions.

12.3} Therefore, I pray this Court to grant remedial relief
suitable for both parties due te tha passage of time and release

me from prison in the interest of justice.

STGNED UNDER T PATINS ARD PENAL IESiggézz%fURY
Q’ﬁ&ijﬂﬂ%}&j.. 635

Dated Stanl y'nonald




LASER STOCK FORM EMSRN-p4

THE CORBY GRCUP 1.800-255-5040

10

kRS

12

13

14

15

18

7.

1w

21

23

25 [

T i

‘A Twenty years now.

: As a result of learning that the abduction was
19 |

" A Yes, sir. .

17

MICHAEL MUNGER, SWURN

(Mr. Yannetti) Gkay. Sir, in a good, loud

voice, would you please state your name and spell |

your last name?

A My name Is Detective Michael Munger, M-u-n-
g-e-r. .

Where do you work, sir?

A Watertown Police Department.

How long have you been so employed?

I want to direct your attention to October 21st
of 1997, and the days thereafter, sir. Did you
learn that an abduction and a sexual assault was
reported to the police by a woman named SREowismich
Whittemore?

A Yes, I dig.

reported tc- have taken plape from Watertown, sir,
did you -become involveq- in this investiga;ion?.

A Yes, I did. .

Did you work alongside Sergeant Kozak from the

Foxbore Police?




THE COABY GROUP 1-800-255.5040

LASER STOCK FORM FMSRN-94

10

11

12

13

14

i®

17

18

20.

21

24

18

sir, did you learn that the individual who was
alleged to have done this to #Ee¥ssEeh Whittemore
had taken her face and body and slammed it on the
cement floor of the garage in the bullding that
she lived in?

A Yes, I did.

Did you also Tearn that he had forced her intoc
her own car and then driver her to Foxboro, where
she alleged that he sexually assaulted her in
that area?

A Yes.,

In fact, did you come in contact with m

Whittemore, Detective Munger?

A Yes, I d4id.

At the time that you came in contact with her,
sir, did you learn that photographs were taken of
sone of the. injuries that she receiveg?

A When I first came iﬁ carntact. with her, she
was- at the hospital. Subseguently, I had
pictures takem of her after she was transported
home from the hkospital. ¢

All right. And when were those pictures taken to

the best aof your memory? '

A The sameé day, the 21st.* It was probably




10 .

11

12~

12
14
‘15
18
17
18
;9
20
21
22
23

24

%)

197
I drove down there by myself, and I met Detective

Munger and went into a room with him.

"and was there anybody else present in that room

hesides yourgelf and Detective Munger?

FNo, there was not.

Would you tell tEe jury, pleasé, what Detective

.Munger told you?

HEe told me that "he was goirg to show me some
photographs and for me to see if anyome were
familiar and to take my time ta see if anyone

was familiar.

And did he show you photographs?

He did. .

and how were those photographs arranged?

It was a manila folder that had kind of holes with
eight photographs ir it, twe rows of four.

And what did you do when he showed you that mapila
foldex with the cutouts and the two rows of four?
I looked at all of the pictures}.bnt Wy eyes were
just drawn to Number 7 in particular.

And in response to Detective Munger's question if

.anybody looked familiar, what did you tell Detective

Munger?

I told ld e Number 7, the man in that
VU442 |
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10

11

12

13

14

15

17
18
19

20

21

22

23

2%

were they?

\

I examined the record fingefprint cards of a

151

Stanley Donald, a Jerry Dizon, and a Mark Love.
- ‘_-_‘_-_-__—-——-"—_-._

With regard to those fingerprint cards, did you

campare those inked or record fingerprints with

the latent prints that had — or tsith the latent

fingerprints that have heen recovefed.by'Trooper

Szeto from the 1997 Honda Accord with the

Yes, I did.

. regiétration.number'732 QKX?

and what were the results?

again, there ‘was no match made comparing those

latent fingerprints from the card to those cazds

that were submitted to me.

Now, Sargeant Rebeiro, with wegard to the steering

‘arheel of. that car,

recavered?

No, they were not.

were any latent prints -

-

With regard fo-the gearshift of that car, weTe

there any latent prints recovered?

Ko, there were not.

P T )

With regard to the exterior driver’s dooxr handle, -

ent. priots recovered?
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ar closed? L
" It was open. | .

Znd when the elevator, doors opened, Ma'am, what did

Yon see?

Wall, as T haa.giled just to the leit':‘tb- get to my car
faaing:the entrance at that point, I saw a A
§en;lemaﬁ, which I. never rEc;)gl]iZ“Ed, oo "of;
waJJdnginali;mpmgmerandkjndcf——-hehad

& dazed lock i’tL his eyes.

.!.nd"on:ly for purposes of idenﬁ.ﬁcaﬁon-, Malam, was

this man black, white, Asizn, Hispanic?

. BIaci:, .

2nd was — can you describe-his physical appearance.
I would say about Five ten, mel:h.mn _bnj;]:d- Nok too
dark, not too light. Bazt just had a very kind of
spacey icok' and vas Xind of walking Limply, jnsrt-'.

very limp.
bid you recognize him as a -resident of tha bailding?

- . .
’

Mo, I did not.
What, if any, contact.did you have with this pan?

Just some eye-contact, and - that was 1t. Just loaked

V. - - .
‘at him. -Just wondered what he was deing in the

'
' 3 . N )
P -0!* IR cerke s, - TR e A A e g, Pepvary
—r—— ' -

P TR
P RN SR
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Stanley Donald,Plaintiff,

CIVIL ACTIPEN

Ro.2010-01528-D
Vs.

-
-
-

1

g &

=

Watertown Police Depart.,et al.,
. Defendants.

e s T A T LT ST T ST I T TP PR R .8 h

PLNF's_MOTION FOR FREE TRANSCRIPT OF VIDEC-CONFERENCE

The plaintiff,Stanley Donald;respectfully requests this Court

to ORDER the preparation of the transcripts to video-conferencs

held on November 1,2010, at Z{UUpm,ConferenCe Room#1306, before

Judge Geraldine S.Hines of Suffolk Superior Civil Court Depart,

The plaintiff séys he is indigent pursuant to G.L.c.267,§27-28

;2nd he needs said transceripts for an adequate appeal "to urge .a

change in an establish and accepted principle of law" to access

DNA evidence to prove innocence. See Britit V.North Carolina, 404
U.8. 226,227,at 234-235{1971)

The plaintiff attaches his
Affidavit in support hereof.

Further,he needs the transcripts
to support; his pursuit for DNA testing in the interest of justice
and fairness.

Respectfully Submitted
By Plaintiff mself,
Dated:{ 44 VM/V ?ﬂ%&a// Wt

gt
Stan

y L.Donald
MCI-NorfolkiW56438
] P.0O.BOX 43
. :g Q . Norfolk, Mass 02056
_&:ELNvdhggj_ Nabu sen—-
' o el wasandinll

o172 H




Docket 0984CR10215
Charged with: 10 counts aggravated rape
1 count armed robbery
1 count assault with intent to rob

Fle pleaded guitty to 2 counts of aggravated rape, and received concurrent sentences of
10 years - 10 years and 1 day, to be served frorm and after the sentences in

0684CR10223.

Docket 0684CR10647
Charged with: 3 cotmts aggravated rape
3 counts rape

1 count armed assauit with intent to rob
1 count attempted armed robbery

He pleaded guilty to the aggravated rape charges, and received concurrent sentences of
10 years - 10 years and 1 day, to.be served from and after the sentences in-0984CR10215.

also found indietments under the name Jerry Dixon in Middlesex docket
9681CR00504, charging offenses-which included armed robbery, armed assault in 2
dwelling, kidnapping, ABDW on a person over 65, and A&B. He was found not guilty of

all charges after trial, , -

-t “ - . -

-
- A

Docket 0684CR10223

Charged with: 5 counts aggravated rape
Teount kidnapping
1 count armed robbery
2 eounts ABDW

He pleaded guilly to the aggravated rape charges, and received concurrent sentences of
10 years ~ 10 years and 1 day.
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DVetails on two-of the rape cases were made available.in court records.

1n the flrst case, orr March 20, 1991, a man allegedly abducted-an 18-year-gld womnan at knifepolnt white she waited-at-a-
Roxtrury bus stop. He waliced her to setme woods on Townsend Street and reneatedly raped her, according tu prosecutors.
He then-flad after aliegedly stealing the woman's money and jewelry.

About four monthsater Irluly 19241, a 24-year-old Medford woman looking for an-art"store In Jammaica Plain. stopped ta
ask-a-man far directions. The man daimed to befamiliar with the art shop and offered to show the woman its lotaton, He
led her to the rear of an Armory Street buildlng, threatened her with a knife, beat her, and dragged her behind bushes.and

raped her, 2uthorlties allege—

Dixorr was charged en mulbple counts related to the crimes, including aggravated rape, rape, kidhapping, anmed robbery,
and=ssault and battery withra dangerous weapan, Wong ordered a comblnad $1- million cash bafi. Dixon is due hack-n
court Aug, 20.

"We will be doing a rigorous Investlgation nto the DNA evidence,” said Dixen's lawyer, Yeronica J. White, who added that
she wllf call upan.an expert to determime whether the samples were properly handied by police.

Dixon was-previously. charged with rape In a 1996 case in Newton but was found not gullty, prosecutors sald. He also faced
simllar charges [h Roxbury Districk Court in 1999, prusecutors said, but those were dismissed.

Yesterday's arralgnment marked another milestone in Powell's efforts to recoup losses from his wirongful [raprisonment. He
sued: police in federal cout last: year, asserting that they had twisted the resuits of forensic tests that cast.doubton his
guilt, had used unrellable eyewitness ldentification technlques, and were “dellberately. ndifferent to evidence” .that would

have dleared-fum

Another wrongful imprlsonment case was filed this manth by Guy Randolph, 50, of Hyde Park, who was exonerated in Max
after being wrongly convicted cf-molesting a 6~year-old girl and spent seven years as. a reglstered sex offender after his
release from prisort in 2001,

Simce 2004, 25 people have filed for compensation with the attormey general’s office in cormection with wrormgful

convictions.
Christapher 1. Baxter can be reached at chaxter@globe.coimn,

Credit:. Christopher J. Baxter Globe Correspondent. Boston Globe
{c) The Boston Globe Jul 18, 2008
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and attacked her, agaln at knifepolnt.

Tha three-victims were not present yesterday, but twe of them wrote Impact statements that-were read by Inseph.

The Amory Street victim, identified in court oniy by the inltials E.F., said of the sexual assault, “It was.a week before
my birthday, and it is an evert that T will never forget. T can’t say that it lies devastated my life, since it was 20
years ago and I hawve made great efforts to recover and get cn with my Iife."

But the victim sald she moved from Bostan because of the attack and would never move back.

White, Dixon's attomey, sald yesterday that her dlent grevw up in a househeld with alcahallc parents and that his
mother's drinking while pregnant may be linked to fis suffering episodes of blackouls throughout'hls life. She said
Dixon fs the father of two children and that he married in 2004, but that untan quickly ended in divorce.

"In 1991 he was out of control,” Winte said)} "He (ndicated he blacked out during those events. He sald he specifically
doesn't have any memory of those rapes.”

.

Brian R. Ballou ¢an be reached at bballou@globe.com.-Follow him on Twitter at @globeballou.
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Caption: Anthony Powell went to prison for a rape he did not commit, He was fieed based on DNA tests. PHOTDS BY

JOSH REYNOLDS FOR THE BOSTON GLOBE; PROTUS BY JOSH REYNOLDS FOR.THE BOSTON GLOBE
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generated for the card in the transaction.

The terminal location, .again, 001
identifies it as BankBoston branch, tellef number
-— ATM Teller 17007, which is located at Cleveland
Circle. And the customer did an ATM checking
deposit of $1,722.07. And then the transaction
was completed.

Now, Mr. Eckert, this is three days after October
21st of 1997; is that correct?

Yes.

Now, are you able to determine, sir, whether or

not that transaction was done with the original

card that
possession or was it done with a replacement card?
This c¢ard was done -- thie transaction was done
with her original card.

The October 24th transaction?

The October 24th transaction was done with her
card, with her original card. This is the card
that I traced out.

’

Well, what about three days earlier, sir, the

transaction that ysi located on the

ATM machine at in Mansfield?

Was that done wi card that she had
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had prior to that date or was it done with a
replacement card?
It was done with her original card.
So ~- well, on October 21let of 1997, that
transaction that very day, sir -—-
Right.
-~ you testified that was done with the original
card?
Yes, sir.
Three days later after the card was reported
stolen, sir, what card was used?

MR. CASEY: Objection. Move to
strike.

THE COURT: 0Objection overruled.
What card was used on October 24th of 193977
The original card that was uced. This one here
that was assigned to her. What I recall happened,
that her card -—

MR. CASEY: Objection..
-- was reported stolen --

THE COURT: Wait a minute, please.

The objection is overruled.

at around
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39
testify.

The last paycheck he received would have been on
October 16th of 1997.

And, so, let me ask you this, Mr. Hall, the paycheck
that he was entitled to as a result of working

gince the 16tk -

Yeas.

-— oxr actually as a result of working since when?

Since -~ the next paycheck would have covered the

ey Ay ke =S b A At

period of October 12th and for the next two weeks.
M‘_“‘—"

SR T ~~ R LA T TPt

That paycheck, sir, did Mr. Donald ever show up
to your work te pick it up?
Nc.

On the 21st of october of 1997 did he ever show up?
No.

Thereafter?

No.

And since Mr. Donald left work on October 20th of
1997 at around five o'clock, did you ever see him

agaln prior to just seeing him in court today?

Ho.

MR. YANNETTI: 71 have nothing




Department of State Police \7@7

CHRISTOPHER & MASON,

Ci'irﬁe Laborafory . - . ‘mamwﬂﬂmmw
124 Acton Street iAo
Maynard, MA 01754

October 18, 2021 -

- - - p— . - m—rar P —

The #assachisetts Stete Police CDepartment™) received your correspondence stating that
pursuant o G.L. c. &6 § 10, you are ingriring “whether the evidence in Crime Lab #C95-382, item 9,
jtem. 16, is still being preserved in your laboratory? I not, then please el me when the evidencs in
Crime Lab #C55-883, was destroyed by your Iaberatary?” The Department considers your request .
pursuant to G.L. ¢.66, §10, the Massachusetfs Public Reconds Law,

Althouch you have indicated that your request is made pirrs'uz'mtto tbe public records law
contained m G.L. ¢.66, §10, your request does not seek a particutar public record. Notwithstanding,
even if the Departmerit had 2 respomsive record fo answer your questians, the Department would
withhoid these documents becanse Iaboratory case records that relate to a specific case contain

. pelsonal identification of Canvicted Offender Record Informatian {(CQRY information}, wimess and

victim personal identifying Information, refezences to Iboratery testing which can be both persanal
.ot medical in nate (for examyple, i the case of DNA. or blood testing), pursuant to G, L..c. 4, § 7L

- 2§(e) and {c). Additionally, the Deparimrent has becnmfonncdthatthecascyuuarcmqmnng about

* . hesamotion for post-conviction tested still-pending before the Superior Court, Therefore the
e Department velies on the investigatory exemption tia G. L. ¢. 4, § 7 ¢l. 26 (£) to withhold the
. information that you aze seeling to pmte:ct the mtcgnty of the investigation, prosectmon and defense
of the case.

If you Have any questions or concermns, or if you wish 1o discuss this mattey farther, please do
not hesitate to comtact me directly. If yon wish to challenge any aspect of this response; you may. -
appeal to the Superviser af Public Records as set forth in 950 C MR, 32.08, a capy of which 1s
available at htip://www.mass.gov/courte/case-legal-res/law-lib/laws-by-source/zmr/, Youmay also
file a cyil action in accordance with M G.L. ¢. 66, § 10A.
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That’s enough to exclude somebody. The results from one

locatlon is encough to eliminate a person as a source,

el Pt o > B A

= T e e i sia e L o A

Did you take a further action with regard to that sperm
fraction sample?

Yes, I then compared the profile obtained from the sperm
fraction, stain two, and compared it to the DNA profile
obtained frdm the bloed sample labeled Donald Stanley,
aﬁd compared the DQOAl results for the sperm fraction to
the DQALl results for the blood sample from Donald
Stanley. I wag_hot able to exclude as the source of that
DNA., I then went to the next marker, which is LDLR, and
again I could not exclude him as the source, since
alleles A and B. were detected _for the sperm fraction and
also for the bloocd sample from Donald Stanley. I looked
at the GYFPA region. Type A was obtained from the sperm
fraction, and type A was also obtained from the blood
sample from Donald Stanley, so h; could not be eliminated
as the source. And locking at the HBGG reglon, A and £

AN BBy (AT e T

aneles were detected for sperm fraction, and A and C

AT TN Ay LT (47 AT A ST A A AMR SRUE L 1 i kLM AT WY TS X ot P

aneles were detes?ed for the blood sample from‘Donald
10 st Eanrcrbadd

- o Lo, A L Bk O e At e L

haat T Irw. alu.

Stanley, and therefore he could be ellmlnated as the

,,,,, L HEe 7 LA By e ST A B AN AN e e ]
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source, ' For D758, type A was obtained fram sperm

2 oA

fraction, and type A was obtained for the blood sample

from Dconald Stanley.
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the source. And finally, for the GC region, an A and B
was obtained for the sperm fraction of stain two, and an
A and B was also obtained for the blood sample fram
.Donhld.stanley, -
So with regard to.that sperm fra;tion on that one item
Containing.seminal Eluid residue, what conclusion,
overall conéiusion, did you reach?
B;sed on the data from all six markers, Donald Stanley
could not be excluded as the socurce - of the DNA obtained
from the spemm fraction of stain two.
Now with regard to the amylage on stain one, this is a
different‘cutting. Is that correct? |
Yes, - ==
What conclusions did you reach there?
That based on the data from all six markers compared to
the data obéained'for the blood sample from:Elizabeth

-

Whittemore, that she could not ba excludad as'a source or
that DNA.

And what about Stanley Donald with regard to that

e e e

particular cutting, the cutting that had apparently

- - - - .
e - e wan i

saliva on it, the amylase?

p—

Well that he is not the source of the DNA that was
e e 3T ATl s Lk s b oo YV WYV - b B L *

present, the amylase, stain one

o N B AN AL BT DAY s g N

Well let’s go back

rm fraction.
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, S8, SUPERIOR COURT DEPARTMENT

CRIM. NO. 96-504-001-008

)

COMMONWEALTH )
)

V. )

)

JERRY DIXON )
}

AFFIDAVIT
I, George E. Murphy, JT, say the following under the pains and penalties of perjury
I represent the accused in the above-captioned matter,

Discovery provided by the Commonwealth includes police reports and Grand Jury
minutes.

According to said discovery, on 3/12/96 al approximately 928 p.m. an armed robbery
occurred at 219 Commonwealth Avenue The suspect was described as a black male, five
nine, wearing blue clothing

Shortly after the elleged robbery, Officer Daley stopped and detained the Defendant.

The alleged victim was brought to the sccne where a “one-on-one” identification cccurred
It is my undersianding, that at the time of the idenuification, the Defendant was surronnded
by three uniformed police officers and was handcuffed from behind, Said police officer(s)
held the Defendant from behind by the Defendant’s handcuffs The Defendant was also
surrounded by three police cruisers with their lights on the Defendant. He was Lhe only
person the alleged victim was asked o identify and the only black male on the scene

Respecifully submitted.

The Defendant,
By his Attorney,

e 1 T P e g
r

. Vs George E. Murphy, JT.
{: g K 14% Cambridge Street

w Cambridge, MA 02141
st T (617) 876-6780
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CRIM.NO

COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, §5. SUPERIOR COURT
NO. 9781CR2366
COMMONWEALTH
v.
STANLEY DONALD

COMMONWEALTH’S MEMORANDUM IN RESPONSE TO COURT REQUEST
FOR ANALYSIS OF DEFENDANT'S BRADY -CLAIM REGARDING
ALLEGED THIRD PARTY CULPRIT EVIDENCE

The Commonwealth coatinues to rely on the arguments set forth in its opposition
(paper #458) to the defendant’s “Post-Conviction Motion for New Trial” {paper #455).
The Commonwealth writes again in response to thizs Court’s request for analysis regarding
whether the defendant could be entitled to relief if based on the prosecution’s not having
disciosed evidence that another person, Jerry Dixon, had an “opporiunity” to commit the
crime of which the defendant was convicted. Given the evidence rcasonably alleged. to
have been in the prosecutor’s possession — as opposed to the utterly uncorroborated story
told in the defendant’s filings, wherein the victim selected Dixon’s picture from the photo

array’ and another wilness supposedly saw Dixon in the parking-garage of the victim’s

! In his “Renewed Motion,” filed January 8, 2025 (paper #509), the defendant again claims
that the victim picked Jerry Dixon’s photo from the array. At tioes he frames this assertion
as a possibility (“it is conceivable,” p. 2), at others as purported fact (“ftihe Commonwealth
and Deteclive Munger failed to inform the defense before trial that Jecry Dixon’s photo was
also selected by the victim,” p. 3; “Jerry Dixon’s photo was also selceted by the victim,” p.
4; “information and evidence regarding Jerry Dixon’s photo being selected by victim . . .
was within the Commonwealth’s possession,” p. 5). However framed, the defendant has
yet to offer this Court a scintilla of actual evidence Lhat this occurred. Unless and untii he
does sa, this Court should not congider this pag,p_j “the defendant’s claim. Cf. Common-




building on the day of the attack — the Commonwealth was not obligeted o make any dis-
closure on this subject.

The facls that can reasonably be alleged to bave been in the possession of the prose-
cution team jn this case are: 1) ferry Dixon existed at the time of the defendant’s trial; 2)
Jerry Dixon is & Black man who has been accused of, and eventually pleaded guilty to,
crimes involving sexual assaulf; and 3) Jerry Dixon was not incarcerated on Getober 21,
1997, the date of tbe offense in this case, having been acquited of a series of Superior
Court charges on Seplember 8, 19972

As an initial matter, it is not at all certain that even these minimal facts can be said
to have been in the possession of the proseculion team in this case. The offense for which
Dixon was tried appears to have ocourred jn Newlon; the ¢rimes of which the defendant
was convicted began in Watertown and continued into Foxhoro and Brockton. The de-
fendant has produced no evidence that there was any kind of joint investigation, or that the
Newton Police Department would otherwise have been expected Lo communicale with any
of the officers investigating this crime. Therefore, he has not shown that the supposedly
exculpatory evidence was “in the possession or control of members of the [prosecuting-at-
tomey’s] staff and of any others who have partficipated in the investigation or evaluation of
the case and who either regularly report or with reference to the particular case have report-

ed to the office.”” Commonwealth v, St. Germain, 381 Mass. 256, 261 n. 8 (1980), empha-

ais added, See also Commonweaith v. Daye, 411 Mass. 719, 733-734 (1992) (“[t]he ‘po-

wealth v. Furr, 454 Mass. 101, 106 (2009) (in considering inotion for new tnal, court need
not credit affidavits even if undisputed).

2 The charges W thal case (No. 9681 CR00504) involve home invasion and kidnapping but
do not appear w0 include rape.




lice” to which ihat [discovery] rule applies arc those police who are participants in the in-
vestigation and presentation of the case™).

In any event, the Commonwealth has not reasonably been alleged (o have been
aware-of any evidence beyond Dixon’s emstcncc,tl}e fact that he fit an extremely geperal

——r AT A s Am STy N

descnpﬁon of the possuble perpetrator in this case,® and that he was not in custody at the
s . e o P

time of the offense. The defendant has cited no case, and the Commonwealth has found

none, where such meager evidence of a theoretical “opportunity” to commit a crime gave

rise to a duty of disclosure pursuant to Brady v. Maryland, 373 1.8, 83 (1963), or any other

applicable law. The cases on which he relies — primarily Commonwealth v. Conkey, 443

Mass. 6C (2004), and Lhe trial court’s order in Commonwealih v. Jenking, 2021 WL

6053860 (Docket no. 0384CR 10364, attached as Exhibit A) - describe far different factual
situalions.

Conkey, it must be pointed out, does not concern alleged discovery violalions; the
defendant in that case was permitted to introduce-evidence of a third-party culpnt, the vic-
tim’s landlord, and argued on appeal that he should bave been aliowed to present evidence
that the landlord had a history of aggressive behavior toward women who declined his sex-
ual edvances. Conkey, 443 Mass. at 63-68. The Supreme Judicial Court agreed that,
where there was already evidence that the landlord “had a relationship with the victim, pos-

sessed a key to her home, had been in her bedroom recently and even had opened her Imge-

3 The Commonwealth does not dispute that Jerry Dixon and the defendant are both Black
men. The defendant has made mnch of the fact that a man seen in the parage was described
as “about five ten” (Defendant’s Exhibit 6; Tr. [V:65), wheteas he himself claims to be six
foot two. The defendant has provided no evidence as to Dixon’s actual height. The Com-
mounwealth notes, however, that in Commonwealth v. Dixon, 458 Mass. 446 (2010} —in
which Dixon challenged indictments based on 1 DNA profile and a general description —
the assailant was described as being appmxmate.ly six feet tall. Dixon, 458 Mass. at 448,




rie drawer” and that he “had a history of sexnal assault and enger when rejected by womerr
and he had been rejecied by the victim here,” the proffered additional evidence should
have been admitted. Id at 70,

In Jenkins, on the other had, the prosecution allegedly wilhheld evidence that the

victim owed a debt to his drug supplier, Lhat the supplier was angry because the victim had
lost a large quanlity of drugs that the supplier had entrusted to him, that the supplier had

threatened the victim, and that the two had been in regular phone comtact in the hours lead-

ing up to the victim’s death. (Exhibit A, pp. 12-15.) Notably, in Jenkins, only a single
eyewitness, and no physical evidence, connecied the defendant to the murder. (Exhibit A,
p- 2-3.} In Jenkins, therefore, the allegedly suppressed evidence was far more compelling,
and cast far inore doubt on the justice of the conviction, than the evidence at issue in Lhis
case,

Given the negligible probative value of the evidence at issue in this case, the Com-
monwealth was not obligated to disciose it even if it had been in the prosceutor’s posses-
sion (which the Commonwealth does not concede). Even were this Courd te find that it
should have been disclosed — essentially, that the prosecution has (he burden of informing
the defense of every person who could theorelically have commitied the crimne, regardless
of whether there is.evidence they actually did so — this evidence is simply not material in
fact; it is not strong enough fo “raise a reasonable doubt as to the defendant’s guilt that did

not otherwise exist.” Commonwealth v. Soucy, 17 Mass. App. Cf. 471, 473-474 (1984),

citing Commonwealth v. Jacksop, 388 Mass, 98, 111 (1983).* Indeed, had the defendant

4 This {s the standard where a defendant has not made 2 specific request for the evidence.
Soucy, 17 Mass. App. Ct. at 473. The defendant does not claim that he mede a specific re-
quest for third-party culprit evidence,




atternpted 10 offer this evidence at Lrial to support a third-party culprit defense, it would

likely have been inadmissible. Sce generally Commonwealth v. Rosa, 422 Mass. 18, 22-

25 (1996) (evidence of supposed “look-alike” who might have committed charged crime
properly excluded where defendant offered “only &-few connecting links” between look- -
alike and charged crime and where proffered evidence could rigk juror confusion). The de-
fendant is not entitled to relief,

Respectfully submitted

For the Commonweallh,

MARIANT.RYAN

Hallie White Speight

BBO No. 667492

Assistant District Attorney
15 Commeoenwealth Avenuc
Wobum, MA 01801

Tel: {781) 897-6841
hallie.speight@mass.gov

Date: February 24, 2025
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COMMONWEALTH oF MASSACHUSETTS
MIDDLESEX,ss SUPERIOR COURT
CRIMINAL DIVISION
Docket#9781CR0D2366

Commonwealth Of Massachusetts

VYa.

Stanley Donald

DEF'S.2nd SUPPLEMENTAL MEMORANDUM IN SUPPORT OF
PAPER ENTRY#455 POST-CONVICTION MOTION FOR NEW TRIAL

The Defendant,StanléY Donald,hereby represents to this Court
that he should be granteﬂ\a new trial since:

I1.]Its evident that the newly discovered withheld
ldentification evidence of anothar suspect Jerry Dixon
should have been presented to the jury even-though the
Commonwealth claims forensic evidence of Mr.Dopnald's

guilt.See Holmes V.South Carolina,347 U.5.319,126 S.Ct.

1727(2006) Holmes decision held Mr.Donald has a federal
congtitutional right to a mew trial in State Court to
present the third party culprit evidence of Jerry Dixon
regardless of Commonwealth'a foreumsic evidence, Further,
the Commonwealth agrees in its Memorandum In Response To
Brady Claim Page#3,that Jerry Dixon "fit en extremely
general description of the possible perpetrator in this
cage.” The Commonwealth's agreememnt coincides with the

Holmas decision entitling Mr.Donald to a new trfaljAnd




-Page#2-

II. }JMr.Donald's trial counsel failed to inveatigate vhy
Jerry Dixon's fingerprints were compared to crime scene
fingerprints which would have uncovered the third party
culprit evidence; and trial counsel falled to investigate
that Mr.Donald had an ATM bank card with the same Bank of
Boston as the wvictimi and trial counsel failed to presant
that Mri.Donald was mistakenly ildentified {n a 1994 similar
attempt rape case that the Commonwealth dismisaed.

Trial counsel put forth a defense of mistaken identity
and then falled to develape this defense and left Mr.Donald

“denuded of a defense,' See Commonwealth Vs Farley 432 Mass

153(2006) Here.,same as Farley trial counsael kept Mr.Donald
"in the dark for quite sometime.” (Exhibit“A" attached)

In sum,the Commonwealth claims that defendant has produced
no evidence that Newton Police and Watertown Police had "any
kind of joint investigation."(Com.Meno.Response Brady page#2)
Howaver, the NHewton Police and Watertown Police starteﬁ.jdint
Investigations into rape cases in Commonwealth Vs. lewett,392
Mass.558(1984) In Jewett " acting on information provided by
tha Newton Police department,the Watertovwen Police Included the

same photegraph of the defendant in the array shown to victim."

Jewett,at 560-561,1d




~Page#3-

Also, in according to Jewett at 562,Mr.Donald had: a right
to present to the jury that in 1994 he was mlstakenly

tdentified of attempt rape which is simllar to this present

case.{ExhibltaB-~to-D")

WHEREFORE, this Court should grant a new trial as justice

raquires.

Respactfully Submitted
By Defendant

tan Donald
MCIL~-Korfolk#We6438
P. . BOX 48
Norfolk,Mass 02056

e laech 25225 gadl

[CERTIFICATE OF SERVICE]

I,5tanley Donald.pro-sa,hereby certify that a capy
of same Wbmerandyes® Exhibits was served upon ADA
Hallie White Speipht,Middlesex District Attorney
Office, 15 Commonwealth Ave#300,Woburn,Msss 01801,
by first class mail,postage prepaid.

J73)




COMMONWEALTH OF MASSACHUSETTS
MIDDLESEX, s8 SUPERIOR COURT
CRIMTINAL DIVISION
Docket#9731CR0O2366
Commonwealth Of Massachusetts

Vg.
Stanley Donald

[AFFIDAVIT OF STANLEY DONALD]

Under Oath,X,Stanley Donald,pro-se,depose:
1.]JI submit this Affidavit to bring to the Court's attention

that 1t has now been discovered through Court recards that in
Middlesex Criminal Case#%581CR0124,on November 7,1996,ADA Megan
Storing was with the prosecutiond team ADA David Yanmetti when
ADK Storing wag also prosecuting Jerry Dixon in April 12,1996,
2.]Now this #s convincing evidence that ADA David Yannetti had
full knowledge of Jerry Dixon from ADA Megan Storing and he
failed to disclese the third perty culprit evidence of Dixen

in violation of 8rady.

3.]Also,the issue with the rape kit racords is that ADA Yannetti
failed to file a petition tec prosecute the rape charges pursuant
to M.G.L.¢c.277,8ec.57A,in Middlesex County where the SANE rape
kit protecel records were plcked up by Foxboro Police gzince the

allege rape occurred in Norfolk County.
SIGH?D UNDER THE PAINS A PENALTIES OF PERJURY,
( €3 SIEL, A Adbblzi -
Dalted tan e;/Dondld,pro-se

[ PROOF OF SERVICE]
I,Stanley Donald,pro~se,hereby certify that
a copy of same was served upon ADA Hellie White
Speight ,Middlesex District Attorney Office,
15 Commonwealth Ave#300,Woburn,Mass 01801,by
first cless mail,postage prepaid.
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS5. CAMBRIDGE DISTRICT COUR£-
HO. 94-0785

COMMONWREALTH
v, e

STANLEY DORALD =

NOLLE PROSEQUI

How cdéég ihe Camﬁohwealth and hereby files a nolle
prosequi ‘in the interests of justice. As reasons therefore,
the Commonwealth states that tﬂc defendant participated in 3
lineup on April 1, 19949 with the advice of counsel. The victim
Failed to <choose the deféndant from the lineup. The
Commonwealth has andicted s differen{ 1individual for the
unGexlyiag assauii, that individual having been chosen from the

lineup by the victim.

- . 4 Tv
- 7, ‘_l .- - -
‘_-,\-"" - v

Respectfully Submifted . -
For the CommonWedlth, ;. - -~ ., 7
THOMAS F. REILLY _. coLo

DISTRICT ATTORNEY - °

W

-,

z

; .r‘t:.’ S -
e .-
- - Terh BI&ﬂBAUM T
Assistant Pistrict Attorney

Middlesex Superior Courthouse
4¢ Thorndike Slrceet
Cambridge, MA 02141
(617} 494-4085

April 27, 1994
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Addeers 5 Western Avenue, Cambridge, MA 02139
65 Date m Court 5 Axipe B85, Court Y5 Disposluon -
Hock” : BTt - ; reports that she
was the victim of an Assault w/Intent to Rape.
: LS
Person's Interviewed: - T |l Suie ol Caee .
. _ Clewred, - .. ..... D Lusoted . .‘Q
I interviewed  and she Stated MOS =} Comp Vo .. .03
: HEUNQ, \ - p oy - - - o Unbwnd .. ..., a
to me the following: - L e o Oines - - o
Conmued ¥ _ . .. a
On March 2, 1984 At approximately i o -
* - Tttt .- -t = - Yes O . HoQ
12:45 .M., i was walklng from the M, B T. A. Tokal Vakoe

. . o ) — g p— ————

Station in Central Square where -she.worked---- -

that pight.

a ways froum Central Square on a sxde street,

~

works for the M.B.T.A. a=z a floater

and this was her first night working in -

Central Sguare.

states that she went to her car to go

home. As ghe attempted to start her car,

"She tried several tlmes to no

wouldn'’t start.

.-

She was behind _the wheel of her m/v

‘.

lavail .

hen a black male approached her from behind

mnd asked her 1f he could help her.l The black

male opened the hood of the motor vehicle and
prpeared to be working. - The suspect then
walked to drivers side of car and motioned for

* to push over. At this time, the ap
httempted to start the motor vehicle with the

]
key to no avail., Suspect then grabbed her by
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‘into the snow telling her

the head and the next thing the knew she was

peing forced to the drlveWay behlnd 847 Hass

Avenue. At-this: timex- seports. that

he Bp. repeatedly-bashed "her head, face down

Den’t =ay a word
or I['11 kKill you"! Sp kept bashing her head

. “felt like she

to the poxnt where

was going to die.

ground face down, the sp -forced her-pantz down

"pon’t move". The

victim akt thls tlme trxed to reach for a can

half way and kept yellxng

of mace in her leit front pocket. _The sp then

said “What are you doing"? He then punched

the victim in the face agaln grapplng her by

the neck. At thie time,-the suspect fled on

Clintonr Street towards Harvard St¥eet. ™~
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SO

[

i understand something, sir.” Youlve got ano,

- attorney, and he's going to txy the case :Eo:r yc;u‘

"ar'e‘better .dresse_d thao I am. -

THE DEFENDANT: It has a lot to do
e s

with the identification and the DNA. T
- e - - - _.-—-—‘w-—-_.._____“_____—_“ . ’

THE COURT: Well, you have to

~

THE DEFENDANT: Well, apparently,

my attorney kept me in the -dark for quite some

K]
e

———— — o c——

time. I had to take matters into my own hands.

————— . — ——e—

THE CQURT:. You've had, attorneys

+

before  Mr. Casey;.haven't you?" .

.

-

THE DEFENDANT: Yes. ' But they

. never kep:i:_ me in’ the-dark.

THE COURT:. No, no. I understand |
that. - But I ==
~- . . TEE DEFENDANT: I have no dispute

over Mr. Casey's represeatation. .He is just a

-bu_sy man, and I'just been_ll_ kept back in th_é dark f

because he's so busy. -I was. not gii.ven the Grand
Jury minu‘tes ‘and the police reports.until e!_ig]'r\:

nonths — sometime aiter the arraigmment, ‘which he

' had them a morth later after tha arraignwent. 2nd

Q. Taking matters iato oy

that kind of Iorcge-
iy pZ- =4 ‘:

merm RmaTAS




COMMORWFEALTH OF MASSACHUSETTS
MIDDLESEX, ss SUGPERIGR COURT
CRIMINAL DIVISION
Dacket#9781CR0O2366

Commonwealth Of Massachusetts
Vs.
Stanley Danald

DEF'S.SUPPLEMENTAL MOTION TO AMEND PAPER#455
POST-CONVICTION MOTION FOR NEW TRIAL

Pursuant to Masg.R.Crim.P.Rule 30{b),the Defendant,
Stanley Donald,pro-se,requests this Court to ORDER him a
new trial since newly discovered evidence cast doubt on the

justice of his conviction or the grounds that:

I.NEWLY DLSCOVERED THIRD-PARTY CULPRIT EVIDERCE
OF JERRY DIXON WARRANTS A NEW TRIAL.

Mr,Donald presents that on April 15,2025,he discovered
an Affidavit of Julie K.Lynch a Seuior Criminalist which
confirms Jerry Dixon is five feet,ten and fit the description
of the man a witness seen in parking garage before victim was
asgaulted.(Exhibits#l-to~4 ,Affidavit of Julie K.Lynch attached)
More,newly discovered evidence reveals it is now impossible to
compare victim's semea stained underwear to Jerry Dixon's DRA
sample since forensic evidence nas been tainted through chain
of custody where Cellwmark testing lab unlawfully held onto the
gemen stained underwear for over five years after testing where
according to Affidavit of Gwen B Pino Crime Lab Chemist'Cellmark
tested evidence in 1999 and returned extracts[semen stain] on

August 15,2005.%(Exhibits#5-to-7,Affidavit of Gwen B.Pino,par.7)

18]



[ PAGE#2 )

Arguably, thls Court should find that the third-party
culprit evidence of Jerry Dixon 'constitutes newly discovered
evidence and would have been a real factor in the jury's

deliberations.” Commonwealth Ve.Marrero,493 Mass.338,at 344

(2024)},citlug Commonwealth Vs.Mazza,484 Mass.539,at 550-551

(2020).

Mr.Donald has presented sufficient evidence which ¥inks
Jerry Dixon to the crime and shows Jerry Dixon had opportunity
to commit the crime.

A vital witness suys to Watertown Police that she zeen
a man which fit the description of Jerry Dixon and she may be
able to ID him again.{(Exhibit#8,Police Report#97018863)

The game witness testified at trial that the man she seen was
five feet,ten and she was within about five feet in Front of
the man.(Exhibits#9-to-10) However, the police Ffailed to show
this witness a photo of Jerry Dixon. More,it seems Jerry Dixon
was considered a suspect when the Commonwealth compared his
fingerprints to crime scene fingerprint evidence.(Exhibit#11}

Now years after trial,1lt has been discovered that Jerry Dixon
was released from jail on September 8,1997,and had ¢pportunity
to commit the crime and he fit the description of the man in

the parking garage before victim was assaulted {Ex.#12-to-16)

182



[PAGE#3]

This Court should Hind that the third-party culprit evidence

of Jerry Dixon "constitutes newly discovered evidence and would
have been a real facter in the jury's deliberations.” See

Commonwealth Vs.Mazza,484 Mass.539(2020) Remanded for New Trial.

The well-established principles governing a motion for new

trial based on newly discovered evidence are set forth im

Commonwealth Vs.Grace,397 Mass.303,305-306(1986)

Mr.Donald has established both that the evidence is newly
discovered and was not known until after trial and after other
motions for new trial. This newly discovered third-party culprit
evidence has "substantial probative value" and is "relevant” and
is not to "remote" or “speculative." See Mass.G.Evid.§1105(2023)

As a general rule, & defendant is entitled to show "the acts
of such other person are so closely connected in point of time
and method of operation as tc cast doubt upon the identification
of [ the Jdefendant as the person whe committed the crime.’ See

Commonwealth Vs.Keizer,377 Mass.264,267(1979)Reversed.

Herell Mr.Donald was deprived of his federal constitutional
right under the 6th and 1l4th Amendments to have a meaningful
opportunity to present a complete defemse in this case of such

mistaken identity. Holmes V.South Carolina,547 U.S.319,324-325

{2006},

1832




[PAGER4]

This newly discovared evidence '‘cast real doubt of the

justice of defendant's conviction.” Commonwealth ¥s.Salvati,

420 Mass.499,509(1995),quoting Commonwaalth Vs.Scanlon, 412

Mass.664,679-680(1992) This new third-party culprit evidence
is "material and credible” and also "carriles a meaaure aof

strength in support of defendant’'s position.”Commonwealth

Vs.Pike, 431 Mass.212,at 218(2000),quoting Commonwealth Vs.
Grace, 397 Mass.303,305(1986)

A judge should be mindful that reviewing Courts comnsldering
a motion for new trial based on newly discovered third-party
culprit evidence muat view such evidence "in the 1light most

favorable to the accused and consider whether that testimony,

if believed,could raise a reasonabla doubt - as to the

defendant's guilt." Commonwealth Vs.Hampton,38 Mass.App.Ct.162,
168(2015) '

Mr.Donald has presented material and credible ewvidence which
consist of Jerry Dixcon having opportunity to cnmmit the crime
which also Ilinks Jerry Dixon to the crime where:

(A)Jerry Dixon fit the description five feet,ten of the mam
a witness seen five feet in front of her in the parking
garage before victim was assaulted;

(B)Jerry Dixon's fingerprints was compared to crime sceme
prints because he was considered a auspect;

(C)Jerry Dixon was released from jail in September 1997, and
had opportunity to commit the crime on October 19%7;And

(D)Newly discovered lnformation from Boston Crime Lab has
confirmed Jerry Dixon 1s five feot,ten game -as what the
Commouwealth witness describes of man in parking garage.




[ PAGE#5]

A review of the Commonwealth's opposition reveals that the
Commonwealth agrees that Jerry Dixon "fit an extremely general
description of the possible perpetrator in this case." (gx.#19)

Even-though the Commonwealth claims forensic evidence of
Mr.Donald's guilt. Mr.Donald has a federal constitutional
right to a new trial in State Court to present the newly
discovered thivd-party culprit evidence of Jerry Dixon regardless

of Commonwealth's forensic evidence. Holmes V.South Carolina,

547 U.5.319,126 S.Ct.1727(2005).

For the foregoing,the Post-Conviction Motionm For Kew Trial

ahoyld be ALLOWED. Respectfully Submitted
By Defendant!)

Mr Q219025 Sty Foue-

Dated 7 Bt%nlﬁf‘DOQald,pro-sE
MCI-Norfolk#W66428
P.O.BOR 43
Norfolk,Mass 02056

[PROOF OF SERVICE]
I,Stanley Donald,pro-se,hereby certify that a copy
of same was served upon ADA Hallie White Speight,
Middlesex District Attormey’s Office,15 Common-
-wealth Ave#300,Woburn,Mass 01801,by first class
mail,postage prepaid.
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COMMONWEALTH OF MASSACHUSETTS
SUFFOLK, SS. SUPERIOR COURT DEPARTMENT
INDICTMENT NO, 06- 10223
COMMONWEALTH
VY.
JOHN DOE

{a Black male, approxnmately 20 years of age,S’iO“ and 200 Ibs as of March

20, 1991, and fu

AFFIDAVIT OF JULIE K. LYNCH

I, Julie K. Lynch, do hereby depose and state that the following is true to the
best: of my knowledge:

i. I am a Senior Criminalist in charge of the day to day operdtions of the
DNA Section of the Boston Police Crime Laboratory. I have been employed by the
Baston Police Department Crime Labaratory for approxmately nina years.

2, My responsibilities include managing the overall operation of the DNA
Section, performing DNA casework analysis, providing expert witness bestimony in court,
‘coordinating the DNA database program, and providing training to incoming personnel.

3, In an effort to provide the highest quaiity forensic DNA service to the
Boston Police Department and cther agencies, the DNA Section has been accredited by
the American Society of Crime Lahoratory Directors/labofatory Accreditation Boerd
{ASCLD/LAB). Accreditation is a procass of laboratory inspection that is performed by
an Independent extarnal agency. This process incdudes a comprehensive review of the

participating laboratory ko determine if it is in compliance with nationally accepted DNA
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laboratory standards. The DNA Secton of the Boston Police Crime Laboretory received
its accreditation in August 1998, and became the first public DNA laboratory in New
England to achieve this status, The DNA Section s been inspetted every year sihce
1998 and contiriués to maintain its accredited stakus.

4, DNA stands for DeoxyribOnucleic Acid, It is 8 blochemical material that &
person inherlts from his/her parents that serves as a bluepring to that individual’s growth
ahd development. DNA s faund in most biclogical substances, including bleod, semen,
and ssliva.

5. DNA analysis is now done routinely to link an individual (i.e., vicim or
suspect) to biological evidence recovered from a aime ‘scene. Common types of
biclogical evidence recovered from crime soenes are blood, semen, and saliva. Evidence
of this nature Is an excellent source of DNA that typically allows DNA testing to
determine the DNA profile of the person who deposited the biological evidence.

6. The Combined DNA Index System, or CODIS, is a natioha! computer
dalabase sponsored by the Fedéral Bureau of Investigation that can be used to génerate
investigative leads through the comparisun of DNA profiles. The COPIS database
primarily consists of two indexes, the Forensic Index and the Offender Index. The
Forensit¢ Index contnins DNA profiles from casework evidence recovered from crime
scenes dnd the Offender Index contains known DNA profiles from convicted offenders.
Through the use of computers and high speed électronic communications technology,
the database can rapidly compare the 6NA profiles from casework evidence to the DNA
profiles fiom convicted offenders to potentlally ldentify a suspect in an unsolved case.
The database can also commpare the ONA profiles from casework avidence against each

other in an attempt to identify a serial offender.

3
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7. The 8oston Police Crime Laboratory examined the physical evidence from
this case, Lab #91-363 (CC#911582672, date of incident: July 30, 1091), Samen was
identified on Vaginal Swab 1 tken from the aileged victim during the collection of a
Sexual Assauit Bvidence Collection Kit, The semen is belleved o be from the
perpetrator of the alleged assault,

8. In July 2005, a DNA profile was generated from the semen fecovered
from Vaginal Swab 1. Initially, it was not matched to a suspect identified by the police
or CODIS. The DNA profile remained in CODIS for a potential future match to @
casework or convicted offender DNA profile.

9. The DNA profile from the semen recovered from Vaginal Swab 1 is listed
in Appendix A,

10,  This DNA profilé is extremely rare, and could ba expected to be found in
appraximately 1 In 3.6 x 10*® Caucasians, 1 in 1.3 x 10" Afican Americans, and 1 in 6.1
x 10" Southeastern Hispanics.

il.  On May 30, 2008, the Boston Police Crime Laboratory issued a report
Indicating that the DNA profile from #9'1‘363 was searched against the datzbase of
unsoived cases in MassachuSetts and other states, as well as convicted offenders in both
Massachusetts and other stzbtes. This DNA profila was found to match the DNA profife
of a convicted-offender from Massachusetts: Jerty Dixoh, DOB April 19, 1973;

12.  When a mabdh is identified through the CODIS system, there dre quallty
assurance procedures that are foliowed to ensure that the comect person has been
identified. Cniy If the DNA prufile in CODIS and the re-tested sample match do the

authorities confirm that e match to 3 comvicted offender has been made.
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13.  LUlkewlse, n order to confirm that the DNA-found.at the ¢rime scene [s, in
fact, consistent with the DNA of Jerry Dixon, the Boston Police Crime Laboratory’s
protocot requires that a new oraf swab of the ‘individua[ suspect be obtained, and that
further DNA testing be petformed.  Addltional DNA testing Is required for quality
assurance purposes, to ensurg that the DNA database hit is accurate, The known
samples of DNA ate éasily collected as oral swabs, thus requiring a minimal inbusion to
the Indlvidual belng sampled.

14.  The Massathusatts State Polloe Crime Lahoratory and the Federal Bureau
of Investigation Laboratory also require that all DNA database hits are confirmed by
tasting a new sample of DNA from the suspect. Baston Police-investigators have been
trained on how to proper[\} collect and preserve an O‘lal swab for use with DNA
casework.,

i5. If Jeny Dixofi is amrested and aneigned in this case, it is my’
understanding that the prosecutor will seek a court order for g further sample of Jerry

Dixon's DNA so that this protocol may be followed.

SIGNED UNDER:- THE PAINS AND PENALTIES OF PERJURY THIS 14th DAY OF
Jurxmzob%@




AFFIDAVIT OF GWENB.PINO . A

L, Gwen Pine, do hereby depose and state the following is true to the best of my ™- ™ °

kﬁowicdge and belief:

1.

[ am a supervisor. with the Massachusetts Department of State Police Crime
Laboratory, located at 124 Acton Street, Maynard, Massachusetts. Ireceived a
Bachelor of Axts degree in Chemistry, Biology, and Medical Technology fom
North Adams State College in 1986 and I have been employed with the Crime
Laboratory since 1986. Ihave been qualified as an expert in Servlogy, which
identifies and characterizes blood end other hodily fluids using enzymatic proteins
in over 180 cases. I have participated in muitiple DNA, fraining courses
sponsored by the University of Virginia and the FBL I also participated in the
MGSP DNA %rainiug program. [ am currently assigned fo the Forensic Case
Management Unit of the Laboratory which coordinates, among other things,
scieatific identifications and characterizations of body fluids including biood,
semen, saliva and urine, together with the analysis and comparisons for physical

evidence inciuding head hair, pubic hair, fibers, and other trace materials.

In July of 2005, I spoke to ADA Loretta M. Lillios, Deputy Chief of the Appeals
Bureau of the Middlesex County District Attorney’s Office regarding
Massachusetts State Police Lab case #C97—1059 Cummon:wealth V. Siznlcy
Donalxi . : .

I re'neWed tba report which hadbaen pn:pa:ed by chcmm Robcrt Martm of the
MSP Crime Laboratory on January 8, 1998 (hereinafier, the 01/08/1998 ReporD)
and the testing methods which had been used to evaluate the DNA evidence in

. case #C97-1059.

Accordmg 1o the 01/08/1998 Report, no scmmal fluid residue or sperm cells were
detected omrthe genital swabs, vaginal swabs, and smears from Kit # 10330.
Seminal fluid residue and amylase were found on e pair of underwear taken from
the victim, which is identified as Item #12 in, the 01/08/1998 Report.

According to the MSP Crime Laboratory case file in case #C97-1059, cuttings
were taken fromr Item #12 in the areas where seminal fluid residue and amylase
were-detected. These cuttings were submitted fo Cellmark Diagnostics for DNA
testing, along with known samples of the defendant’s and the victim’s blood.

Cellmark Diagnostics compared the DNA profile of sperm samples extracted
from these cuttings with the' DNA profile from the defendant’s sample using the
polymetase chain reaction (PCR) DNA method:- Cellmark détermined that the
profile of the DNA found on. the spexm samples extracted from the underwear
(Ttedi #12) was consistent with the defendant’s DNA profile, and that ihe
frequenty of this profile occiured inone in 7,800 African-Americars. {tis my
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understanding that Panla Yates of Cellmark Diagnostics testified to these kﬂm _
at the defendent’s trial in 1999. )

Cellmark Diagnostics generated an approved report on January 28, 1999, This :

report was received by the MSP Cnme Laboratory and entered into the c‘éﬁgﬁlé“f“' oo

. The extracty from Cellmark’s testing were retumed to the MSP Crime Laboratory

10.

1L

12,

on August 15, 2005. Cuttings from items 2, 10, 11, 15, 16, 19, 20, 21, 22, 26 and
the remaining cuttings from Ttem, 12 generated and identified in the 01/08/1998
Report by Chemist Robert Martin remain jn.the custody of the MSP Crime .
Laboratary. . -

During the Crime Lab’s evaluation of case #C97-1059 in 2005, I personally
reviewed the evidence for which DNA testing had been performed. In 2005, X
concluded that “[e]ven with the advances that have occurred-since 1999, there is
no available and reliable techrology that would call into question or tndermine
the results of the previously performed testing performed upon the biological
sample in this case,” )

Ta November of 2006, I spoke to ADA Meghan O’Neill of the Appeals Bureau of
the Middlesex County District Attomey’s Office regarding my affidavit from July
of 2005 in case #C97-1059. She requested that I clarify what I meant by the
“biologicel sample on the veginal swab” and the “vegine] sample” which J
referred to my affidavit fran 2005. .

Pursuant to that request, I have once again reviewed the evidence in this case, and
in particular, which evidence was apgropriate for DNA testing and what evidense
vras actually sent to'Cellmark Dirgpostics. According to the MSP Crime
Laboratory case file in case #C97-1059, human blood was detected on Ttems 11,
15, 16, 19-22, and 26, while-seminal fluid and amylase were found on Item #12
(the underwear taken from the victim}, No seminal fluid or sperm cells were
detected on the “geital swabs,” “vaginal swabs,” and “smears” from Xit # 10330,
and therefore, these swabs and smears were not subjected to any further testing. |

Agccording to the MSP Crimee Laboratory case file in case #C97-1059, the amylase
and seminal fluid residne steins were cut out of the undersvear (Item #12) and |
gubmitted to Cellmark for DNA testing. Inmy 2005 affidavit, [ referred to DNA
testing parformed by Celfinark on the “biological sample identified on the vaginal
swab” whea in fact, the only semins] fluid found ip this case was found on Item

#12, cuttings from (he victim’s undeswear which were then subject to DNA.

analysis at Cellmark, . .

According to the MSP Crime Laboratory case file in case #C97-1059, the only
evidence subject to DNA analysis in this case was cuttings taken from Item #12,
According to the case file, it was these cuttings which were actually submitted to
Cellmark. No vaginal swabs, smears, or genita] swabs were submitted to
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Cellmark fof DNA testing becavse none of these swabs or sraears was appro&e
for DNA typing, as no seminal fluid was identified on these samplés. A

13. There have been no advances in DA technology which would call into question

or undermine the results of the testing previously performed an. the biologieal
samples recovered from Item #12, the vicbm’s underwear, in case #C97-1055, _

—riy
Sigried under the pains and penalties of pefjury, this T th day of December, 2006,

f%m/n g p/W{).

Gwen B. Pino, Supervisor [

Forensic Case Manager

Massachusetts Department of State Police
- Crime Laboratory .
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UATERTOUN POLICE DEPARTNENY '
34 CROSS ST., WATERTOWN, XA O2172
INVESTIGATIVE REPORT
Incidant: INVEST Location: 1%1 CODOLIDEGE aAv f 712
Date: 14/21/5957 YTime: 1154 Incidant Ho: 97018861
RP: FQXBORO PD
Iavalved Persans: )

(VI) Name: WHITEMQRE, ELYZAQETH T Dol : 0S /26768
Address: 151 COQOLIDGE AV/71Z2Z UATERTOWN MA Rhons: 9Z24-56367
Rac/Sex: W/F Halr: BLN Eyes: BLU Hgr: WHg e €ld: WED

(DWE) Nama: WHITTEMAQRE, ELIZABETH T Dob: 05f2S/68
Address: 151 COQLIDGE AV/712 WATERTOWNM HA Phones
Rac/Sexz: } Hair: Eyeugs - Hgt: HWge: Bld:

follewup ref: kidnap), sexuvel acsault.
bove offfence, en 10-21—-97, undar fha suparwision of Sgt

Iin refsrence to the
photot‘s of
Sudbury

McEiroy,
Det Keefes.

gvidence. 0et. Jow
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an 10-21-97, whsn~

centactsed. the teleph ne company Securlty Anoyance Bureau,

phone tap, in additi
To thea home by The s
Interyvieusd Rre. R

926~-09582, homemakar.
garage in her MV and
side. Shs was uith e
in and could not do;
tall, short hair,

Dawid Schudel p*ncasE

[ushi Sahagon age 28,

he parking lot and initial attack locstion were taken by
tate Police Crime Lab techaicians Robert Martin and
ad the scene Including the cellection of the blood

ph Deignan fingerprinted the Merceder sedan that was
cTim'e My, with negative reaults-

nis officer arrived back in Watertawn with the victim,
and arranged =

n to the star~57 system, to menitor any.poessible calls

spact (tel.co.case® X-4041).
151 Coolidge Rd, apt-310, tel#

who stated thnt aT 0937hre, 10-21-97 she was wxiting Ths
obearved a black male snter the 4arage area ¢n the nerth
hewewver he did net have his centacrs

She described him as a black male,
eyes

I

r husband-~ gragory,
ribe The suspeet.
ium skin color, caswal workman type ¢lothss,

appearsd slanty. She stated szhe may be adble to ID him again.

Late evening last ni

offTicer Clark. nwv u
department and tTousd
and informed me that
processing the car t
Reportedly victims k
hovever may- scill ge

Additional reports

RespecCfully submitt
‘Jet. Michazl Munger

0fficers aignaSqu

police that the victt

{

ht, I was informed by Foxboro .and subsegquently BrockTan
me’'s MWV uae recovered undamaged In Brockton by an

8 left un—-touched and un—entered by The recovering

to their facilty. On this date, 10-22~37, Foxbero called
the Middlebaro Stete Police Crime Lab prople will be

day, sssicted by techniciane-martin and Schudal.
ys and pocketbook wers etill in the vehicle., Her wallet
missing. R

will faollow,

d;
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Date .
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or closed?

It was open.

And when the elevator doors opened, Ma'am, what did
you see?

Well, as I headed just to the left to get to my car
facing the entrance at that point, I saw a
gentlemen, which I never recognizedL,kind of
walking in a 1limp manner and kind of —- he had

a dazed look in his eyes.

And only for purposes of identification, Ma'am, was
this man black, white, Asian, Hiepanic?

Black.,

And was -—- can you describe his physical appearance.

I would say about five ten, medium build. Naot too

IR

dark, not too light. But just had a very kind of
spacey look and was kind of walking limply, just
very limp.

Did you recognize him as a resident of the buiiding?
No, I did not.

What, if any, contact did you have with this man?

Just some eye contact, and that was it. Just looked

at him. Just wondered what he was doing in the
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THE COQURT: &All right. Put the

letter B, please.
THE WITKESS: (Witness complies.)
S0, Ms. Sahagen, in order to go from point A to
peint B you have to turn to what direction?
You have to turn to my left.
And is that what you did that day?
Yes.
Now, without writing on.the diagram, can you point
to the spot where you were when you first came in
contact with that man that you testified about.
Right here.
THE COURT: Put the letter C right
there.
THE WITNESS: (Witness complies.)
THE COURT: And who was at C? Were
you there or was the man there?
THE WITNESS: Both of us were there.
THE COURT: Thank you.

How close was the man to you at peint C?

TmN Lt asme AT L paa TS s P A 1

I'd say within about five feet.
And then what direction did you —- what direction

was that man coming from?
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were there any latent prints r

]
. No, there were not. £ o
. it

- 151
were they? ' -

I examined the’racor& fingefﬁrint cards of a
Sfahley;nonald, a_ggffz;gffgzi.and a Mark Love__
with regard té those fingerprint cards, did you
compare those inked or record fingerprints with

the latent prints that had — or twith the latent

fingerprints that have been xecovered by Trooper

Szeto from the I9897 Handa Accord with- the

_Iegiétration nuuber 732 SEX?

Yes, I 4did.

and what were the results?

Again, there was no match made comparing those
latent fingerprints from the card to those cards
that were submitted to me.

Now, Sergeant -Rebeiro, with zegard to the steexring

‘agheel of-that car, were any latent prints -

.

recovered?

No, théy ueré neot.

With rega;d tc~tha.gearshift of that car; were.
there any lﬁtent printé recovered?

No,.there were not.

Wwith regard to the exterior driver’s doox handle,

) -

- - \Ef ‘
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, §8S. SUPERIOR COURT DEPARTMENT

CRIM. NO. 96-504-001-008

)

COMMONWEALTH )
)

V. )

)

JERRY DIXON )
}

AFFIDAVIT
I, George E. Murphy, Jr., say the following under the paips and penslties of perury:
I represent the accused in the above-captioned matter,

Discovery provided by the Commonvyeaith inclndes police reports and Grand Jury
minutes,

According to said discovery, on 3/12/96 at approximately 9:28 p.m. an armed robbery
occurred at 219 Commonwealth Avenue. The susErgm was described as a black male, five

mne wearmg blue clothing. T

LTIt TE e ST )

Shortly afier the alleged robbery, Officer Daley stopped and detained the Defendant.

The alleged victim was brought to the scene where a “one-on-one” identification occurred.
It is my understanding, that at the time of the identificalion, the Defendant was surrounded
by three uniformed police officers and was handcuffed from behind. Said police officer(s)
held the Defendant from behind by the Defendant’s handcuffs. The Defendant was also
surrounded by three police cruisers with their lights on the Defendant. He was the only
_person the alleged victim was asked to identify and the only black male on the scene.

Respectfully submitied:
The Defendant,
By his Attomey,

George E. Murphy, Jr.

149 Cambndge Street
Cambrdge, MA 02141
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, §5. .~ SUPERIOR COURT DEPARTMENT
DOCKET NO. 96-504-001-008

COMMONWEALTH
V.

JERRY DIXON

NOTICE OF DISCOVERY I

Now comes the Commonwealth and respectfully provides the following discovery
malerials to counsel for the defendant by this day serving them on Attorney Stephapie Page in

hend.

1. Grand Jury Minutes, dated 3/21/96 (33 pages); and
2. State Police Crime Lab results of Cheinist Paul J. Zambella, dated 3/26/96 .

(3 pages). \

Respectfully Submitted
Far the Commonwealih,
THOMAS F, REILLY
DISTRICT ATTORNEY _ ,
Megan Storing
Asgsistant District Attorney
Middlesex Snperior Court
40 Thorndike Street

Cambridge, MA 02141
Tel: (617) 494-4602

Ns

Dated: Apnil 12, 996 "
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COMNONWEALTH OF  MASSACHUSETTS
MIDDLESEX,ss ’ SUPERIOR COURT
, CRIMINAL DIVISIONR
Docket#£9781CR02366 —

="
s COURL
“;%Eﬁgggofmmumm

HAY 12 pil i
Vs, : .

Stanley Donald w
DEF'S.MOTION TO SUBPOENA COMMONWEALTH WITR

The Defendant,Stanley Donald,requesta this Court te issue

Commonwealth OFf Masgachusetts

-

- 7 W
97,0,

a subpoens requiring the Commonwealth to produce ite witness, . “
Jaffrey M.Hall,at the next scheduled hearing on June 2,2025,

12:00pm noontime, since witnaess testifiad relevant to’ the

ATM bank photo where now It has been discovered that the wiltnesa
committed perjury and represented the defendant im a lawsult

settlement agreement regarding ths 1994 mistaken identity rape

CHBINT AT T

casa, and the defendant attachea his Affldavit with Exhibits
in support of this matter.

Respectfully Submitted
By Defenda;é5
StanleyDonald
MCI~Norfolk#We6438

P.O BOX 43
dorfolk,Masss 02056

4R T Frreper)

Dated:%ﬂ}?z }0/19535

[ PROQF OF SERVICE]

I,hereby certify that a copy of same
was Berved upon ADA Hallfe White Speilght,
Middlesex District Attarney Office,

15 Commonwegalth Ave#300,
Woburn ,Mass 01801,by first clags mail,
poatage prepaid.

ST



COMMONWEALTH OF MASSACHUSETTS
MIDDLESEX, ss SUPERIOR COURT
CRIMINAL DIVISION
Docket$#93781CR02366
Commonwealth OF Massachusetts

Vs.
Stanley Donald
[AFFIDAVIT OF STANLEY DONALD)

Under Cath,I,Stanley Donald,depose:

1.]I discovered a Commonwealth witness Jeffrey M.HAIl
who testified regarding the ATHM bank photo committed perjury.
2. 1The Witness Jeffrey M.Hall testified he 1s “employed
at Educators Publishing Service" which is et 3! Smith Place,

Cambridge.{Exhibit™A")

3. ]Hovever,after trial,on Hovember 11,2005,the witness
Jeffrey M.Hall submitted an affidavit in a civil case which
states he does nmot work at Educators Publishing Service,

31 Smith Place,Cambridge.{Exhidit"B")

4. ]This witnesa Jeffrey M.Hall committed this perjury to
hide that he knew the ATH bank photo was me Stanley Doneld
using my own Bank of Boston ATH bank card where he direct

deposited my paycheck inte my Bank of Boston bank account.
5.]also, the jury was mever told the Commonwealth Witness,

Jaffrey M.Hall,represented me in the lawsuit for the 1994

mistaken identity rape casa where the witness notarized the

legal settlement agreement.(Exhibit*D")

%%Dﬁ 51?513‘12 'EBE_ PAINS ﬁtiznmrr S 2F:PERJURY.

Datédd PO wme Stanley Donald, pro-se
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Your Honor.

THE COURT: Why don't you move it
about one foot to the right -- to your right,
sir.

JEFFREY HALL, SWORN

MR. YANNETTI: Mr. Yannetti, you may
proceed.

MR. YANNETTI: Thank you, Your Honor.

DIRECT EXAMINATION BY MR. YANNETTI:

Good morning, sir.

Good morning.

In a good, loud voice would you please state your
name and spell your last name.

Jeffrey Hall, H-a-l-1.

And, Mr. Hall, do you work?

Yen.

And where do you work?

I'm employed at Educators' Publishing Service.
What is Educators' Publishing Bervice?

It's a publishing company. We publish books and
workbooks,

And what is your position at that employment?

wn#

I'm the President.

e President?



COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. : SUPERIOR COURT
CIVIL ACTION NO. 05-3233-H
STANLEY DONALD,
Plaintiff,
Y.

JEFFREY M. HALL,

Defendant.

N Nt e S N’ e vt et et vt et

AFFIDAVIT OF JEFFREY M. HALL

1, Jeffrey M. Ilalf, hcrcby depose and state that I have personal knowledge of the
following facts:

1. Educators Publishing Service {“EPS") does not maintain any office at 31 Smith
Place, Cambridge, Massachusetts.

2. I do not work or maintain an office at 31 Smith Place, Cambridge, Massachusetts.

3, I do not reside at 31 Smith Place, Cambridge, Massachusetts.

s|{ th dag of Navember, 2005.

CERTIFICATE OF SERVICE

SIGNED UNDER THE PENALTIES OF PERJU

I hereby certify that on this date [ served a truc copy of the foregoing document on

plantiff Stanley Donald, pro se, by certifted mail.

Dated: November LLL 2005
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GENERAL RELEASE

f”% 2,}/4/97 X

INDEMNIFICATION AGREEMENT
IN SETTLEMENT OF CLAIM

For and in congideration of the sum of Eight Hundred Dollars
($800.00} paid to me by the City of Cambridge, the sufficiency and
receipt of which is hereby acknowledged, I, Stanley L. Donald, of
5 Norwell Screet, #3, Dorchester, Massachusetts 02121, do hereby,
on behalf of myself, my children, assignees, successors, heirs,
grantees, attcrneys and agents {hereinafter the "Releasor") hereby
remise, release and forever discharge the City of Cambridge, the
Cambridge Police Department and William H. Phillips, Jr., their
employees, agents, attorneys, officiale and residents (hereinafter
the "Releasees") and each of them from all debte, demands, actions,
causes of action, judgments, sums of money, liabilities and any and
all claims of every kind, nature and description whatscever, both
in law and equity, or otherwise which the Releasor now has, ever
has had or ever could have againgt the Releasees, from the
beginning of the world and through this date, including but not
limited teo all claims, allegations, assertions, and/or demands
which were asserted or could have been asgderted by the Releasor in
the case of Stanley L. Donald v, City of C i al,,
Middlesex County Superior Court Department Civil Action No.
94-04001D. The Releasor expressly acknowledges that this is a
General Release and Indemnification Agreement of all ocutstanding
and potential claims against the Releasees.

Stanley Donald expreesly warrants, covenants and agrees that

{1} he ahall never communicate or attempt to communicate with Luz

T
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Clarke either in person, by telephone, in writing or otherwise,
either directly or indirectly or through someone else; and (2) he
shall forever stay at least fifty vards from Luz Clarke; and {3) he
shall never harm, threaten or attempt to harm Luz Clarke.

| Stanley Donald expressly warrants, covenants and agrees that
{1) he shall never communicate or attempt to communilicate with
Marylin Viruet either in person, by telephane, in writing or
otherwise, eirther direvcly or indirectly or through someone else;
and (2) he shall forever stay at least fifty yards from Marylin
Viruvet; and {3} he shall never harm, threaten or attempt to harm
Marylin Viruet.

The Releasor expressly acknowledges that he is releasing the
Releasees and each of them from all eclaims, whether known or
unknown; that the Releasor has ' not been induced by any
representations by the Releasees or each of them or others Lo enter
into thig release; the Releasor does so of his own free will; and
that this release will remain in effect notwithst;nding the
discovery or existence of any additional fact or any facts
different from those which the Releasor now knows or believes to be
true.

It is further understood and agreed that Releasor shéll net,
directly or indirectly, take or initiate, authorize or assent to,
or voluntarily cooperate with or agsist in any way any third party
or parties which may take or initiate, any action or actions of any
nature whateocever, which would dercgate in any way from the effect

of this General Release and Indemnification Agreement. Releasor
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covenants, warrants, agrees and promisee that bhe shall foreverafter
indemnify, defend and hold harmless the Releasees from and against
any and all claims, demands, causes of action, damages, losses,
costs and expenses, and explicitly waiveg any claim to attorney’s
fees, which Releasees may incur or for which they may become
liable as a result of a breach by Releasor of the agreements herein
set forth or any misrepresentation by Releasor.

The Relezsor acknowledges that in entsering into this
settlement, the Releasees have not admitted liability, and to the
contrary, Releasees expresely deny any wrongdoing whatsoever, and
that the =settlement, including the payment of which 4ie in
congideration for this release, was made 3olely to resolve a
disputed claim and to avoid the .inc:onvenience and expense of
resolving the issues in court.

Invalidation of any one of the provisions herein by judgment
or court order shall in no way affect any of the remaining
provieions which shall remain in full force and effect.

IN WITNESS WHEREOF, Stanley L. Donald has caused this release

to be executed as a sealed instrument this %day of June, 1397.

.Sl

Stanle¥ L. Donald

S.A. 6
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COMMONWEALTH GF MASSACHUSETTS

suffolk, ss. June _30 , 13857

Then appeared before me the above-named Stamley- L. Donald to
me known, who made oath tlie execution of the within General Releage
and Indemnlfication Agreement in Settlement fiaim is his free act
and deed and that he understood and/: d ite terms.

i

Notarh -lic '
My cynm?;n;dnn expires.: ﬁﬁ ?zf.. .3




1997 W-2 and EARNINGS SUMMARY

This blue Eamings Summary sectlon-ls included with your W-2 to hefp describe porflons in more defail.
The reverse skie includes general Informeation that you may elso find helpful.

1. Tha foltowing information reflects your final 1957 paystub plus any sdfustmants submitled by your employaer.
887,67 MA State Income Tax 445,30

Groms Pay i0819.91 Saclsl Securlty

Tex Withheld Box 18 of W-2
Box. 4 of W-2 S$UISD)
Fed. Income 742,25 Medicare Tax 156, 15 ok 8 ol W
Tax Withheld Withheld
Box 2 of W-2 Box 6 of W-2
2. Your Gross Pay Was Ad|usted as follows to praduca your W-2 Statement.
Wages, Tips, athery SocialSecurkty Medlcare MA Sute Wages,
N Compensatian Wages Wages Tips, Ete,
By 1 of W-2 Box 3ol W-2 By § of W-2 20X 17 of W-2
Gress Pay 10,818 91 10,B815.91 10,819,821 10,812. 1
Less Qther Cafe 125 51.00 51.00 51.00 51.00

Roportad W-2 Wages 10,768.91 10,758.93 10,788,591 10,768.91

3 Employas W-4 Prufile To change your Emptoyee W-4 Profila-informaton, file a new W-4 anth yaur payroll dept.

STANLEY DCNALD Social Secunly Number  027-52-3472
25 ALPINE Taxable Manial Sawws  SINGLE
‘APT. #3 Exsmpnons/Allowancas:
ROXBURY,M.A 02139 " FEDERAL: 4
° STATE: 4

© 1687 AUTOMAC QA MA PROCESSIHG INC
T rows WD JEPKO ek T
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H’S MOTION TO CORRECT MARGINAL ENDORSEMENT AND
DOCKET ENTRY REGARDING PAPER #526

he Commonwealth and respectfully requests that this Court correct the

marginal endorsement to paper #526, the defendant’s “Motion to Subpoena Common-

calth Witness,” and the attendant docket cotry. A< reason therefor, the Commonwealth

On or about May 12, 2025, Lhe defendant filed this molion, requesting that the
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Commonwe

. ‘This motion

th “produce its witness, Jeflrey M. Hall,” to testify af a hearing on the

defendant’s l[:otion for new rial. (vlotion, attached as Exhibit A.)

as discussed at some length during a hearing held oa June 2, 20235,

v
% before IusticL Patrick Haggan.
N
N . kS % . After cxpionlng the reasons for the defendant’s request, and after giving the defend-
~
‘wt % h‘ % ant aniple opportunily fo explain how Mr. Hall’s testimony would support his claim
) e Q
\1 {} Q‘\Q that justicc was net done, Justice Haggan told the parties that he was denying the
\ N2
b:\‘ { @ + v motion. (Transeript of June 2, 2025, hearing, pp. 16-17, atiached as Exhibit B.)
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4. Notwithstanding this denial, Justice {laggan endorsed paper #526 “allowed.” (En-
dorsed motign, atlached as Exhibit C.} This appears to have been a misiake, as Jus-
tice Haggan had clearly stated on the recond that he was denying the motion.

5. To the best of undersigned counsel’s recollection, undersigned counsel never re-

ceived a copy af the endorsement and so was not aware of the mistake.
6. On or about August 7, 2025, uadersigned counse! received a leticr from the defend-
ant stating that the motion had been “allowed” and requesting that the Common-
wealth “answer the subpoena.” (Letter, altached as Exhibit D.)
Therefore, since themarginal cadorscment is clearly misiaken, the Commonwealth re-
quests that this Court correct the endorsement and Lhe docket entry. Mass. R, Crim. P. 42.
Cf. Commonwealth v. Williamson, 462 Mass. 676, 685 (2012) (“tbe oral proncuncement of
a sentence generally| controls over the writlen expression where (here exists a ‘material con-
flict’ belween the tho“).

Respectfully submitted
For the CommonwealLth,

MARIAN T. RYAN

Hallie White Speight

BBO No. 667492

Assistant District Attomey
15 Commenwezlih Avenue
Woburn, MA 01801

Tel: (781) 897-6841
hallie.speight@mess.gov

Date: August 18, 2025
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss ) SUPERIOR COURT
P CRIMINAL ACTION
NO. 9781CR02366
COMMONWEALTH
¥S.
STANLEY DONALD

MEMORANDUM OF DECISION AND ORDER ON DEFENDANT’S
MOTION FOR A NEW TRIAL (and AMENDED MOTIONS FOR NEW TRIAL)

PURSUANT TO MASS. R. CRIM. P. 30 {(Paper No. 4535), AND AMENDED MOTION

FOR POST-CONVICTION RELIEF (Paper No. 500)

On April 15, 1999, a Middlesex County jury found the defendant, Stanley Donald, guilty
on all six charged indictments for the crimes of aggravated rape (two counts), unarmed robbery,
kidnapping, carjacking, and assauft and battery by means of a dangerous weapon, The defendant
was sentenced by the court (Barton, I.) to multiple terms of incarceration in stale prison
including life in prison and forty to fifty years to be served concwrrently. The convictions were
affirmed on direct appeal in October of 2002. Presently before the court are the defendant’s
eighth! motion for a new trial pursuant to Mass. R. Crim. P. 30 and Amended Motion of Post-

Conviction Relief (Paper No. 500). 'The court held muitiple hearings on the motions,

1As the defendant has filed numerous post-conviction motions {(some by counse] and many as pro se) over the past
twenty years with different framing and various actions by the court, it is difTicult to state exactly how tnany Rule 30
motions far new trial have heen filed and resolved by court action. The first motion for new trial was {iled on Apri
20, 1999, which the court treated as a Rule 25¢(b) motion and denicd. The second motion for new trial was filed on
May 18,1999, On June 7, 2600, the defendant filed a third motion for new trial. That metion was denied on January
29, 2001 (Grabau, J.) On May 21, 2003, the defendant filed what appeared to be a fourth motion for new trial. On
November 4, 2003, the defendant filed a Rule 30{a) motion for release from unlawiia restraint, which appeared to be
a fith motion for new tnal That motion was dented on January 20, 2005. On Scpiember 25, 2008, the defendant
filed a s1xth moton for new tnal. That maotion and related motions were demied on July 27, 2007 On appeal by the
defendant, the Appeals Court afTirmed tie denial of those motions. Upon Lhe defendant’s appeal of this order, the
SJC denied further appellate review. On October 11,2011, the defendant fited a seventh motion for new mal On
January 17, 2012, the defendant Rled a supplemental motion for new trial  That motion was denied on February 10,
2012 .



supplemental pleadings to the motions, and on related discovery requests.? The courl alse
offered to conduct an evidentiary hearing on certain claims of the defendant’s motions. The
defendant declined the opporiunity to present testimony of relevant witnesses at an evidentiary
hearing, but instead relied solely upon documentary evidence that he submitted as exhibits with
his pleadings. Afier careful review of the parlies’ multiple writien submissions and multiple oral
arguments, as well as the documentary evidence presented by Lhe defendant, for the following
reasons, the defendant’s motion for a new (rial {Paper No. 455} and amended motion for post-

conviclion relief (Paper No. 500) are DENIED.

BACKGROUND

Relevant Procedural History Related to Latest Motion for New Trizl

This case has a well-documented and lengthy procedural history of post-conviction
motions for new trial and forensic testing, as well as appellate review of the same. The court will
not re-state that procedural history, but finds the summary provided by the Commonwealth in its
opposition {(Paper No. 458, pp. 1-4} to be accurate. The court also adopts and incorporates by
reference the factual background ountlined by the Appeals Court in Commonwealith v. Donald, 56
Mass. App. Ct. 1102 (2002) (Memorandum and Order Pursvant to Rule 1:28), which is also
included in the Commonwealth’s opposition {(Paper No. 458, pp-4-7).

The defendant filed the motion for new (rial (Paper No. 455} now before the court on
August 29, 2022. The Commonwealth filed its oppositien on Oclober 27, 2022. In this motion

for new trial, the defendant raised five claims: (1) prosecutoria! misconduct based en an

2 Thus court held approximately ten separate hearmgs on the defendant’s motions for post-conviction relief  Some
of the hearings were held in person and athers proceeded via Zoom. Many of those hearings were lenglhy with
extensive arguments from the parties This courl also repeatedly allowed the defendant to supplement his arguments

with furlher written submissions




allegation that trial prosecutor was wearing a visible [irearm dunug irial; (2} the Commonwealth
withheld Brady material relaied to an alleged third-party culprit, Jerry Dixon; (3) newly
discovered evidence suggests Lhc Commonwealth used forensic evidence from a different rape
case deprived him of a fair trial; (4) misconduct by prosecutors in suppressing the defendant’s
access to SANE forms linking Jerry Dixon to the crimes; and (5) ineffective assistance of
counsel for failing to conduct proper investigation.

In carly 2023, the parties completed post-conviction testing forensic testing following
related litigation and rulings by the SJC. On February 10, 2023, the defendant filed a renewed
motion for discovery of sexual assault (SANE) nurse examination records (Paper No. 463}, On
March 21, 2024, following a hearing with argument, this court allowed the defendant’s motion
for discovery (Paper No. 463) and issued and order to Beth Isracl Medical Center/Lahey for the
records requcsted.’

On September 16, 2024, the defendant submitted a supplemental memorandum in support
of his motion for new trial. In this pleading, the defendant cited the recent Commonweaith v.
Gatnes, 494 Mass. 525 (2024} decision by the SJC. Additionally, without any exhibit or
supporting evidence, the defendant suggested Lhat he oblained information from a lawsuit against
the Waterlown Police Department that (he victim in this case selected Jerry Dixon’s photo as the
perpetrator?!, and that Jerry Dixon was out of cuslody on the date of the crimes alleged in this

case. This court held a hearing on the defendant’s motions on October 23, 2024. At the

* The courl allowed this motion over the objection of the Commonwealth, and with knowledge that the same motion
had previously been denied with that denial atfirmed on uppeal by the defendant

* Despite asserting the fact that the victim dentified Jerry Dixon as her assallant, the defendant has never presented
evidence to support Lhis assertion.




defendant’s requesi for post-conviction discovery during that hearing, (he court issued an order
for records from Bank of America.’®

On October 29, 2024, the defendant filed an Amended Motion for Post-Conviclion Relief
(Paper No. 500). In that motion, the defendant essentially added a new ground to his previously
filed motion for new wial. Ciling the inability to locate® the Beth Israel Hospital “rape kit
protocol records,” the defendant claims that these records contained exculpalory evidence that
was withheld and destroycd/lost by the Commonwealth, Specifically, the defendant suggests
that as an “example” provided of these records includes a “patient’s report of incident,” there
would have been a statement by the victim that would have been exculpatory in her deseription
of the assault and the assailant. On November 1, 2024, the defendant filed a supplemental
memorandum in support of his amended motion for post-conviclion relief. In this pleading, he
again argued that the missing Beth Isreal rape kit protocol records “would have provided crucial
exculpatory evidence,” and that the Commonwealth’s failure to preserve that evidence warranted
Lhe granting of a new trial. On November 24, 2024, the Commonwealth filed an opposition to
the amended motion for post-conviction relief addressing the “missing” Beth Israel records. On
November 20, 2024, the defendant filed a response to the Commonwealth’s opposition, with an

affidavit and exhibits.

% The defendant attempted to show that he had his own Bank of America account that he was accessing at the ATM
where the evidence at trial established that he was using Lhe ATM with the victim's bank card. Despite the
requested order, Bank of America could not produce any of the requested records, and it is unclear 1f they ever
existed.

& The refercnced “rape kit prowcol records™ have never been located, despite significant efforts by the
Commaonwealth to search for Lthem. Pursuant to a response received by the court frum Beth Isracl Hospital, and
representations by the Commonwealth, the so-called “rape kit protocol recerdy” - specifically, “Form 1 and Form 2 -
Record of Reparted Sexual Agsault” and *Patient’s Report of Incident™ for the victim’s meamment and evidence
coilectton could not be [ocated twenty plus ycars after the convictions. 1ts unclear to this court if this record ever
exssted Even if it did, in this court’s view, 1t is complete speculation that it wonld contain exculpatory evidence




On November 22, 2024, this court held a lengthy hearing with extensive argument on the
defendant’s meltion for new trial {Paper No. 455) and amended motion for post-conviclion relief
(Paper No. 500). At that hearing, this court essentially ruled from the bench that the only claim
from Lhe motion for new trial (Paper No. 455) that would be considered further is the defendant’s
claims related to the Commonwealth withholding exculpatory evidence related to potential third-
party culprit Jerry Dixon. The court stated on the record and now states in writing that the
remaining four grounds were without ment, failed to raise a substantial issue, or had already
been advanced and denied or waived in prior post-conviction proceedings.” As to the
defendant’s amended molion for post-conviction relief (Paper No. 500) related to the missing
Beth Israel rape kit records, following exhaustive argnments of the parties, the court stated its
intention to deny that motion. This court’s stated ruling on this motion was based upon the
conclusion that the defendant failed to sufficieutly prove: (1) that the completed (lilled out by the
victim) record ever existed; {2) that the Commonweaith ever had these documents (if existing}) in
Ltheir possession or control; and (3) that even if the Commonwealth at some point had possession
of the records at issue and lost them, the defendant failed to establish that the information
contained in the records would have been exculpatory. Following this hearing, the court allowed
the parties to file supplemental pleadings.

On January 8, 2025, the defendant filed a renewed memorandum in suppoeri of motion for
new trial and to reconsider the amended motion for post-conviction relief (Paper No. 509). On
that samc date, the defendant also filed a motion to expand exhibits (Paper No. 510). The

specific exhibit included is an affidavil of Attomey George Murphy providing a general

! As reason therefore, the court agrees with the arguments advanced by the Commonweaith 1n 1ts opposition.
Furthermgre, 1n the context of the assertion that the tnal prosecutor displayed a gun, when this court mquired of the
defendant it he had evidence to support lus allegativos, he fuiled to produce evidence beyond the self-serving
statemnents in argumecnt WA Aot

(B:319)



description of Jerry Dixon as a black male and five feet and nine inches in height. Although not
endorsing that mouon, the court accepted that exhibit for what it purported to be. On January 8,
2025, the court received a letrer of response from Beth Israel Lahey Health (Paper No. 496) to
the previously issued court order. This letter con(inned that a thorough search was conducted,
and any records related to the victim’s SANE kit were turmed over to the Foxboro Police
Dcpartment on October 22, 1997, On February 10, 2025, the defendant [iled “defendant’s
affidavit in support of paper entry #484” (Paper No. 514). Upon full consideration of the
information (documents) submitted and the arguments made, the defendant’s amended motion
for post-conviction relief (Paper No. 500), and his motion to reconsider the initial demal of that
motion (Paper No. 509) are both DENIED.

On February 24, 2025, the Commonwealth submiited Commonwealth’s memorandom in
response to court request for analysis of defendant’s Brady claim regarding alleged third party ‘
culprit evidence (Paper No. 515) On March 3, 2025, the defendant filed a response to the
Commeonwealth’s inemorandum with exhibits (Paper No. 516) an affidavit of the defendant, and
defendant’s supplemental authority of U.S. Supreme Court (Paper No. 517). On March 17,
2025, the defendant filed “supplemental authority regarding third-party culprit evidence” (Paper
No. 520). On March 28, 2025, the defendant filed a 2" supplementa! memorandum in support of
paper entry #455 with cxhibits (Paper No. 522).% On April 22,2025, the defendant filed a
motion for findings of fact and ruling of law (Paper No. 525), including an affidavit where the

defendant makes various assertions (Paper No. 524).

® Also, m March, 2025, the defendant filed Defendant’s Motion for New Sentencing Hearing (Paper No. 519) citing
alleged misconduct/irregularities in another rape case conviction (9581 CRO124) and requesting a new seniencing
hearing on the case at bar. e




On May 12, 2025, the defendant fited a2 motion to amend Paper #455 to order new trial
(Paper No. 527). In this motion, he raised a new ground suggesting that the rape charges were
indicted and tried in the wrong county. The court heard oral argument en this motion at the
hearing on June 2, 2025. This claim lacks merit as it is a newly alleged ground not properly
raised. The Commonwealth also represented that this issue was previously asserted and denied
in a prior post-conviction motion [tled by the defendant. Thus, the motion to amend Lhe motion
for new trial (Paper No. 527) on this ground is DENIED.

Also on May 12, 2025, the defendant filed a maotion to subpoena Commonweallh
Witness, Jeffrey M. Hall (Paper No. 526). In this motion, completely unrelated to the claims
raised in the current motion for new trial, the defendant sought to explore his allegation that this
witness perjured himself during his irial testimony. At the June 2, 2025 hearing with argument
on the motions, the defendant unpersuasively claimed that this witness would provide testimony
relevant to his claim of incffective assistance of counsel by establishing (hat the defendant had a
relevant bank account that should have been investigaled. Afier extensive argument at the
hearing, for reasons stated on the record, the motion {Paper No. 526) was DENIED.?

On May 16, 2025, the defendant sent a letter (Paper No. 528) to the court providing more
allegedly newly discavered information relevant to Jerry Dixen. On May 30, 2026, the
defendant filed another supplemental motion to amend Paper #455 post-conviction motion for
new trial (Paper No. 529). Ir Lhis pleading, the defendant supplemented his argument with
information (affidavit of a Boston Police criminalist on Suffolk County casc) essentially

eslabiishing that Jerry Dixon was a black male, 5’10” and 200 lbs. as of March 20, 1991.

? Afier stating on the record that this motion 1s denied, this court mistakenly endorsed the motion as “ALLOWED."”
On August 18, 2025, (he Commonwealth filed a motion to comrect marginal endorsement and docket entry regarding
Paper #526 (Paper No 533). This court having listened to the FTR recordng, it 1s clear that the motion was denied
Therefore, the Commonwealth’s motion to correct the marginal endqmgw_was allowed

L .




As stated above, on June 2, 2025, this court heard a further {ull argument from the parties
on the defendant’s allegatlion of newly discovered exculpatory evidence related to Jerry Dixon.
At the beginning of this hearing, the court again stated that based upon the numerous hearings
and prior arguments before Lhe courl, the only remaining ground of the pending motions for new

| trial being considered by this court was the so-called Jerry Dixon third-party culprit information.
All of the other claims of Paper No. 455 and Paper No. 500 did not raise substantial issues
sufficient to grant a motion for new trial.

On June 6, 2025, the defendant filed a motion o cxpand exhibits to include letter to SJC
(Paper No. 531). The attached handwnitten letter dated December 19, 1998 was purportedly sent
by the defendant to the SJC essentially expressing his displeasure with his altorney at the time
for failing to provide certain documents. On August 6, 2023, the defendant filed a citation of
supplemental authority, pointing the court’s attention to the case of Commornwealth v Goparian,
496 Mass. 348 (2025} (Paper No. 534). On August 26, 2025, the defendant filed a memorandum
in support of supplemental authority (Paper No. 535).

Lastly, on November 26, 2025, the defendant copied this court on a letter to the

Commonwealth’s attorney requesting assent to conduct additional DNA testing.

DISCUSSION

I Rule 30 Standard

A. General Principles
A judge may grant a new (rial “at any time if if appears that justice may not have been
done.” Mass. R. Crim. P. 30(b). “A defendant bears the burden of proof on a motion for a new

trial . .. .” (citation omitted). Commornwealth v. Marinho, 464 Mass. 115, 123 (2013).
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While the granting of a new trial lies within the sound discretion of the judge, “that
discretion is not boundless and absclute.” Commonweaith v. Genius, 402 Mass. 711, 714 (1988).
“A strong policy of finality limits the grant of new trial motions to exceptional situations, and
such motions should not be allowed lightly” (citalion and intemal quotations omitted).
Commonwealthv Ubeira-Gonzalez, 87 Mass. App. Ct. 37, 39-40 (2015). For this reason,
“[j]udges are to apply the standard set forth in rule 30(b) rigorously and should only grant such a
motion If the defendant comes forward with a credible reason which outweighs the risk of
prejudice to the Commonwealth.” Commonweaith v. Wheeler, 52 Mass. App. Ct. 631, 635-636
(2001).

B. Specilic Facturs Relevant fo the Defendant’s Motion for New Trial

1. Non-Disclosure of Exculpatory Evidence

A prosecutor bears a “constitutional obligation to disclose exculpatory information” as
well as a “broad ohligation under our rules to disclose any facts that would tend to exculpate the
defendant or tend to diminish his or her culpability.” Commonweaith v. Pope, 489 Mass. 790,
798 (2022), quoting Matter of a Grand Jury Investigation, 485 Mass. 641, 649 (2020). “Where
the government fajls to comply wilh this duly to turn over exculpatory cvidence to the defense, a
convicted defendant may be entitled to a new trial.” Commonwealth v. Caldwel, 487 Mass, 370,
375 (2021). To obtain a new trial on the grounds that the Commonwealth failed to disclose
certain cxculpatory evidence, a defendant must show that: (1) at the time of the trial, the
evidence was in the possession, custody, or conirol of the prosecutor or a person subject to the
prosecutor’s control; (2) that the evidence is exculpatory; and (3) prejudice. Pope, 489 Mass. at
798. Inherent in applying this standard is that the information “was actually undisclosed”™ and 15

“newly discovered,” id.
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2. Newly Discovered Evidence

A defendant seeking a new trial on the ground of newly discovered evidence bears the
burden of demonstrating that: (1) the evidence is in fact newly discovered; (2) the newly
discovered cvidence is credible and material; and (3} the newly discovered evidence “casts real
doubt on the justice of the conviclion, which entails a showing that it probably would have been
a real factor in the jury’s deliberations” (quotations and citation omitted). Commonweaith v.
Drayion, 473 Mass. 23, 31 (2015). In determining whether new evidence raises “real doubt” on
the justice of a conviction, the court must consider several factors, including: (1) whether the
newly discovered cvidence is cumulative or different in kind from the evidence presented at wial;
(2) whether therc is a substantial nisk that (he jury would have reached a different conclusion had
the evidence been admitted at trial; and (3} the strength of the case brought by the
Commonweslth. Commonwealth v. Cowels, 470 Mass. 607, 616 (2015).

3. Ineffective Assistance of Counsel

“I'o prevail on a motion for a new trial claiming ineffective assistance of counsel, a
defendant must show that there has been a ‘serious incompetency, inefficiency, or inattention of
counscl—behavior of counsel falling measurably below (hat which might be expected from an
ordinary fallible lawyer,” and that counsel’s poor performance *likely deprived the defendant of
an otherwise availabie, substantial ground of defence.”” Commonwealth v. Millien, 474 Mass.
417, 429-430 (2016), quoling Commonwealth v Saferian, 366 Mass. 89, 96 (1974). Establishing
error alone is not enough; the defendant is cntitled to a new trial only if he demonsirates that
counsel’s incompetence deprived him of a substantial ground of defense, or, stated differently,
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“that ‘better work might have accomplished something material for the defense™ (citation




omitted). Commonwealith v. Ng, 489 Mass. 242, 250 (2022). The burden is on the defendant to
satisfy both prongs of the iest. /2, at 249.

IL Defendant’s Basis for New Trial

A. Alleged Non-Disclosed Evidence Related to Jerry Dixon
The defendant contends that he is entitled to a new (rial because the Commonwealth
possessed and withheld information implicating Jerry Dixon as a suspect in the crimes charged
against the defendant. According to the defendant, because the police included Jerry Dixon’s
fingerprints for comparison along with Lhe defendant and others, and placed Jerry Dixon’s
photograph in an array with the defendant, the Commonwealth considered Jerry Dixon to be a
suspect in this case. In his filings end argument, the defendant also makes reference to Lhe fact
Lhat in 1996 Jerry Dixon was arrested and charged with rape and other crimes, and was
prosecuted by the Middlesex District Altorney’s Office. Additionally, according to
representations of the defendant and documents he attached to his motion, Jerry Dixon was not in
castody at the ume of the crimes in this case. For purposes of ihis motion, the court accepts as
true that the Commonwealth had this information. However, as the Commonwealth asserts in its
opposition {Paper No. 515), there is no information that there was a “joint investigation” of the
case at bar and the 1996 rape prosecution ageinst Jerry Dixon, nor was the same prosecutor of
law enforcement agency (police department) leading the investigation.
B. Court Findings of Fact Related o Jerry Dixon
Based upon the defendant’s failure 1o present any testimony in suppori of his motion, this
¢ourt is limited as to making findings of fact. The relevant findings of fact are drawn from the
unchallenged or unrefuted documents submitted by the defendant, and/or by assertions of the

Commonwealth in written responses.




A witness at the trial of the defendant descnibed a suspect observed near the scene of the
kidnapping as a black male “walking in 4 limp manner” and as 5°10”, medium build, and “not
too dark, not too light.” In 1996, Jerry Dixon was arrested by the Newion Police and charged
with rape. On or about October 21, 1997, Jerry Dixon was released from custedy, and was not
incarcerated at the time of the rape committed in the case at bar. At that time, Jerry Dixon was
described as a black male with a height of 5°10” and weight of 200 {bs. Jerry Dixon was
prosecuted by the Middlesex District Attorney’s Office for rape. ferry Dixon’s fingerprints were
compared to unknown latent prints recovered from the victim’s car in this case. The comparison
did not result in a match, and those latent prints have not been identified. Jerry Dixon’s
photograph was included in a photo amray shown to the victim n this case in which she made a
parlial identification of the defendant (victim stated the defendant “looked...very much like” her
attacker). There is no evidence that the victim identifted Jerry Dixon from the photo array as
looking like the perpetrator. In the years following 1997, Jerry Dixon was linked by DNA to
multiple rapes.

1. Disclosure

The defendant bears the burden of proving that the purporiedly exculpatory evidence was
not disclosed by the Commonwealth at the time of tnal. Pope, 489 Mass. 790, 799 (2022). A
defendant can meet this burden through circumstantial evidence. Commonwealth v. Mazza, 484
Mass. 539, 550 (2020). It is unclear from the submissions of the defendant what information
was disclosed to his trial alomey. This court can infer that the defendant’s attomey had the
names of persons compared Lo lalent prints recovered from the victims car, and if requested, the
names of persons {even “fillers™) placed in the photo array shown to the victim. However, for
purposes of this motion, the court will accept (hat miti?ﬁj&ﬂ& ’j&formation about Jerry

R
220
[

e




Dixon {that he was charged with an earlicr rape, was out of ¢ustody at the time of this incident,
and very generally it a description provided by a witness of a suspect seen prior to the assault)
was not disclosed to the defendant.

2. Exculpation

Even if the defendant can establish that the Commonwealth did not disclose the Jerry
Dixon information, a new tnal 18 not warranted, becausc the documents are not exculpatory.
“Evidence is exculpatory if it ‘provides some significant aid to the defendant’s case, whether it
furnishes corroboration of the defendant’s story, calls into question a matenial, although not
indispensable, clement of the prosecution’s version of the events, or challenges the credibility of
a key prosecution witness.”” Commonwealth v. Barry, 481 Mass. 388, 399 (2019), quoting
Commonwealth v Watkins, 473 Mass. 222, 231 (2015). “Evidence which impeaches the
credibility of a key prosecution witness is exculpatory for the defendant.” Commonwealth v.
Liebman, 388 Mass. 483, 489 (1983). As it relates to alleged third-party culprit evidence, such
evidence must not be remote or speculative. Watkins, 473 Mass. at 233-234.

The defendant’s rcliance on the argument that Jerry Dixon matched the descripiion of the
assailant is misplaced. First, the description provided by the witness was extremely gencral. A
black male, 5°10” and medium build is not a particularly unique description and likely fits a
significant portion of the local population. Furthermore, the fact that Jerry Dixon was charged
with rape in and unrelated incident and was out of custody, and thus had the “opportunity™ to
commit the crimes in this case, is not exculpatory without more substantial connecting links.
Because the unproduced documents lack probative force and do not possess clear exculpatory

value, they do not warrant the extraordinary remedy of a new trial.

of -
P AT CATGS uﬁ\.b%




3. Prejudice

Notwithstanding, the &efcndant also cannot show that he was prejudiced by the purported
nondisclosure of information related to Jerry Dixon. When (he failure to disclose exculpatory
evidence is knowing and intentional or follows a specific request for the evidence at issue, the
defendant is entitled to a more favorable siandard, which is that he “need only demonstrate a
substantial basis exists [or claiming prejudice from the nondisclosure.” Pope, 489 Mass. at 801,
quoting Tucceri, 412 Mass. 401, 407, 412 {1992). In evaluating prejudice, the court examines
the record to delermine whether it “can be conlident™ that, even if the prosecution supplied the
evidence in a timely n.lanner, it “would not have influenced the jury.” _Commonweafth v Healy,
438 Mass. 672, 680 (2003), quoling Commonweafth v. Daye, 411 Mass. 719, 729 (1992). The
defendant bears the burden of establishing a substantial basis for prejudice. fd,

Here, the court concludes that the defendant is not entitled to the more favorable standard
of establishing prejudice because he failed to establish the Jack of disclosure was knowing and
intentional. However, for purposes of this motion, even applying the prejudice stundard, the
defendant fails to esiablish prejudice.

A defendant may introduce third-party culprit evidence that tends to show another person
commiltied the crime or had the motive, inlent, and opportumity 10 do so. Watkins, 473 Mass. at
233. Such evidence “must have a rational tendency to prove the issue the defense raises, and it
¢annot be too remote or speculative™ (altemations and citations omitted). Commonwealth v.
Scott, 470 Mass. 320, 327 (2014). There 2lso must be “other substantial connecting links”
between the proffered third-party and the crime. Watkins, 473 Mass. at 234, Here, the defendant

cannot show any substantial connecting link between Dixon and the crimes he was convicted of

other than an extremely general description, involvement in other sexual assaults and that he was
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not incarcerated at the time of the rapes. See Commonwealith v Rosa, 422 Mass. 18, 22-25
(1996) (evidence of “look-alike” who could have committed charged crime was properly
excluded where defendant established “only a few connecting links™). TFurthermore, the
relatively strong evidence presented af triel implicating Lhe defendant contradicts his theory that
the crime was committed by Jerry Dixon.

C. Newly Discovered Evidence Claim

A dcfendant seeking a new trial based on newly discovered evidence must establish,
among other requirements, that the evidence is both credible and material. Drayton, 473 Mass.
at 31. The defendant also must show that the purported new evidence would have been
admissible. Commonwealth v. Weichell, 446 Mass. 785, 799 (2006).

Hete, Lhe court is not persuaded that the Jerry Dixon elleged third-party culprit evidence
would have been admissible. As discussed above, the defendant fails to establish “substantial
connecting links” of Jerry Dixon to the cime. For these reasons, the defendant has not met his
burden of establishing that the proffered maierials coustitute newly discovered cvidence
warranting a new trial.

Additionally, to constitute newly discovered evidence, the defendant must show that the
evidence was unknown to the defendant, or his counsel, and not reasonably discoverable by them
at the time of trial, see Drayton, 473 Mass. at 39, or at an earlier motion for a new trial.
Commonweaith v. Eilis, 475 Mass. 459, 472 (2016). Additionally, the defendant must show that
“reasonable pretrial diligence would not have uncovered the evidence.” Commonwealih v
Grace, 397 Mass. 303, 306 (1986). The defendant has not made either showing.

As noted above, the defendant did not offer testimony from trial counsel, or the

defendant’s private investigator {assuming there was one) as to what they knew at the time.
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D. Ineffective Assistance of Counsel

The defendant also argues that (rial counsel was inelfective because trial counsel failed to
properly investigate Lhe bauk connection to determine that the defendant had his own Bank of
Boston account that he was using when he purportedly used the victim’s bank card, and failed to
invesiigate that the defendant had two driver’s licenses that would c¢xplain the recovery of his
license from one of the crime scenes. Upon full review of the arguments made in the pleadings
and at oral argument, and in consideration of the lcgal standard (stated above), the defendant’s
assertion of ineffective assislance of counsel is unpersuasive. Furthermore, ineffective assistance
of counsel has been ratsed by the defendant repeatedly, and has been denied by both this court,

and upon appellate review.

Accordingly, the defendant’s motion for a new trial is DENIED.
ORDER
For the foregoing reasons, it is hereby QRDERED that the defendant’s motion for new
trial (Paper Ne. 455) and amended motion for post-conviction relief (Paper No. 500) are

DENIED.

.17,

Patrick M. Haggan
Justice of the Supegiet Court

Date: February 25, 2026
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Pursuant ko Mass.R.App.P.Rule 3,the Defendant,

Stanley Donald,heraeby gives hies notice of intent to .
appeal the Court's Memorandum of Decision and Order

which denled hlg motions for new trial with PBrady cleim

and denial to subpoena witness{Paper Entrys#{55;#500;#£509;
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Stanley Donald,pro-se
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Norfolk,Mass 02056
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I,8tanley Donald,pro-se,hereby certify
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Woburn,Mass 01801,
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