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INTRODUCTION

This arbitration proceeding is held pursuant to the Telecommunications Act of 1996,
47 U.S.C. §252 ("Act"). The proceeding is a consolidated arbitration between New England
Telephone and Tdegraph Company d/lb/al Bdll Atlantic-Massachusetts ("Bdll Atlantic,” formerly
"NYNEX"), the incumbent loca exchange carrier ("ILEC"), and its competitors, AT& T
Communications of New England ("AT&T"); Brooks WorldCom, Inc. ("Brooks"), formerly
Brooks Fiber Communications of Massachusetts, Inc.; MCl WorldCom, Inc. ("MCI"), formerly
MCI Teecommunications Corporation; Sprint Communications Company L.P. ("Sprint"); and

Teeport Communications Group, Inc. ("TCG"). Consolidated Arbitrations, D.P.U./D.T.E.

96-73/74, 96-75, 96-80/81, 96-83, 96-94.

On March 13, 1998, the Department of Telecommunications and Energy (" Department™)
issued an Order in this proceeding concerning the provision of unbundled network eements
("UNES")? by Bdll Atlantic to the competitive local exchange carriers ("CLECS'"). Consolidated
Arbitrations, D.P.U./D.T.E. 96-73/74, 96-75, 96-80/81, 96-83, 96-94-Phase 4-E (1998) ("Phase

4-E Order").® The Department ruled that, in light of @ 1997 decision by the United States Court

! Since the gtart of these arbitrations, AT& T acquired Teleport, and MCl WorldCom
acquired Brooks. AT& T assumed representation for Teleport and MCI WorldCom
assumed representation for Brooks. Thus, the remaining parties are Bell Atlantic, AT&T,
MCI WorldCom, and Sprint.

2 UNESs are parts of the telephone network that one carrier leases from another carrier to
provide telecommunications services. See 47 U.S.C. § 251(c)(3).

3 On April 30, 1998, the Department issued an Order denying MCl's Motion for
Reconsideration and Petition to Open an Investigation.  Consolidated Arbitrations,
(continued...)
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of Appedsfor the Eighth Circuit ("the Eighth Circuit Decison"),* the Department would not
require Bell Atlantic to combine UNES on behdf of competing carriersin the manner prescribed

by the FCC, but deemed by the Court to exceed FCC authority under the Act. Phase 4-E Order at

11.

However, we further found that Bell Atlantic's refusd to provide such combinations
would impair the successful introduction of competition in Massachusetts, and, in particular,
would "not advance our or the Act's palicy to cregte efficiency-enhancing conditions that would
alow locd exchange competition to develop and to deliver price and service benefitsto
cusomers” 1d. at 12-13. We expressed reservations as to whether Bell Atlantic's requirement
that CL ECs use collocation as the sole method to combine UNEs was congstent with the Act and
the Eighth Circuit'sfindings. 1d. at 13-14. We proposed that, unless Bell Atlantic could
demondrate that its collocation requirement was condstent with the Act and the Eighth Circuit's
finding, it should develop an additiond, aternative or supplementa method for provisioning
UNEsin such away that permitted recombination by competing carriers without imposing a

facilities requirement on those carriers. Id. at 14. Finaly, we noted that Bell Atlantic's refusd to

3(...continued)
D.P.U./D.T.E. 96-73/74, 96-75, 96-80/81, 96-83, 96-94-Phase 4-F (1998).

4 lowa Utilities Board , et d., Petitioners v. Federal Communications Commisson; United
States of America, Respondent, 120 F. 3d 753 (8th Cir., July 18, 1997, as amended on
rehearing on October 14, 1997) (1997). The Eighth Circuit Court vacated, inter dia, the
FCC'srule requiring ILECs, rather than the requesting carriers, to recombine network
elements that are purchased by the requesting carrier on an unbundled basis. 1d. at 813.
The Eighth Circuit found that these rules could not "'be squared with the terms of
subsection 251(c)(3)." Id.
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provide UNEs in amanner congastent with the Eighth Circuit's rulings could raise a serious
problem in the Department's review of any subsequent request by Bell Atlantic to offer
inter-LATA long distance service under Section 271 of the Act. Id. at 13-15.

We directed the parties to return to negotiations on the issue of UNE provisioning and to
report to the Department on the status of those negotiations. 1d. at 16. The parties reported that
negotiations had been unsuccessful, and the Department directed the parties to file their
proposas for an arbitrated solution to the UNE-combinationsissue. Bell Atlantic filed a
proposa on April 17, 1998, in which it offered some revisons to its previous UNE combinations
policy, and the CLECs responded to Bell Atlantic's proposas and offered some of their own.
Evidentiary hearings were hedd on May 1, May 15, July 2, July 20, and September 10, 1998.°
Bdl Atlantic presented as witnesses Paula L. Brown, vice presdent -- regulatory; Amy Stern,
director of product management for unbundled wholesde dements, Don Albert, network
services director of co-carrier implementation; and Bryan Kennedy, vice president of client
servicesfor CON-X Corporation. AT& T presented Robert V. Facone, adivison manager in
AT&T'slocd sarvicesdivison. MCI presented Annette S. Guariglia, aregulatory andyst for
public policy in MCl'sloca competition group. Sprint presented James O. Carlson, manager of
regulatory policy and coordination.

The Arbitrator directed the partiesto brief the following question: "Are Bell Atlantic's
proposas with regard to UNE combinations consistent with the Department's March 13th Order,

and are there dternative proposas which, while congstent with the Department's Order, might

> In addition, the Arbitrator ruled on an evidentiary issue a a hearing on August 20, 1998.
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serve to better accomplish the goals of the Act?' (Tr. 34, at 172; Tr. 38, a 16-17). Partieswere

specificaly asked not to reargue the issues that were decided in the Phase 4-E Order (Tr. 34, at

172-173). The Arbitrator aso asked Bell Atlantic to address the question of whether it was
willing to hold in abeyance its current policy of not combining UNES pending the outcome of the
Supreme Court's review of the Eighth Circuit Decision (Tr. 40, at 123). The Arbitrator further
asked Bdll Atlantic if it was willing to hold in abeyance its current policy until there had been a
collaborative effort to evauate fully the proposa offered by AT&T in this proceeding (Tr. 40,
at 123-124). See Section VI.C,, below. Briefswerefiled by Bell Atlantic, AT&T, and MCI on
September 28, 1998, and reply briefs were filed on October 8, 1998.

On January 25, 1999, the Supreme Court of the United States reversed the Eighth Circuit

on severa key points (see below). AT&T Corp. et d. v. lowa Utilities Board et a., No. 97-826,

dip op. (U.S. January 25, 1999) ("AT&T Corp."). On January 26, 1999, the Arbitrator in the
ingant matter asked the parties to submit comments on the implications of the Supreme Court’s
decision to the questions before him. Comments were filed on February 9, 1999 by Bdll Atlantic,
AT&T, MCl WorldCom, and Sprint, and reply comments werefiled by Bell Atlantic, AT&T and
MCI WorldCom on February 18, 1999.

The Supreme Court ruled on severa issues germane to the present proceeding. Firs, it
reversed the Eighth Circuit's ruling on the issue of aready-combined UNES, and concluded that
the FCC did not err in establishing Rule 315(b), which prohibits an incumbent from separating
aready-combined network eements before leasing them to a competitor. AT& T Corp. at 25-28.

Seedw, 47 C.F.R. §51.315(b). Asnoted by the Court,
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the rule the Commission has prescribed is entirdly rationd, finding its basisin
Section 251(c)(3)’ s nondiscrimination requirement. . . . It istrue that Rule 315(b)
could alow entrants access to an entire preassembled network. 1n the absence of
Rule 315(b), however, incumbents could impose wasteful costs on even those
carriers who requested less than the whole network. 1t iswell within the bounds
of the reasonable for the Commission to opt in favor of ensuring againgt an
anticompetitive practice.

Id. at 27-28.
The Court aso overruled the Eighth Circuit's ruling on the vaidity of Rule 319, which
designated the range of UNEsto be provided to CLECs. 1d. at 19-25.

We are of the view, however, that the FCC did not adequately consider the
?necessary and impair” standards when it gave blanket access to these network
elements, and others, in Rule 319. That rule requires an incumbent to provide
requesting carriers with access to aminimum of seven network eements. the
local loop, the network interface device, switching capaility, interoffice
transmission facilities, sgnaing networks and call-related databases, operations
support systems functions, and operator services and directory assstance. . . .

The Commissions's premise waswrong. Section 251(d)(2) does not authorize the

Commission to creste isolated exemptions from some underlying duty to make dl

network eements available. It requires the Commission to determine on a

rationd bass which network eements must be made avallable, taking into

account the objectives of the Act and giving some substance to the ?necessary”

and ?impair” requirements.
Id. at 20, 24. The Court vacated Rule 319 and remanded this section of the rules to the FCC for
further consderation.

Third, the Court affirmed the FCC's authority to design a pricing method for UNEs.
AT&T Corp. a 17. Fourth, the Supreme Court upheld the FCC's refusal to impose afacilities
ownership requirement for accessto UNEs. AT&T Corp. at 25.

On March 19, 1999, the Department issued an Order on the effect of the Supreme Court



D.P.U./D.T.E. 96-73/74, 96-75, 96-80/81, Page 6
96-83, 96-94-Phase 4-K

ruling on the UNE combinations portion of the Consolidated Arbitrations. Consolidated

Arbitrations, D.P.U./D.T.E. 96-73/74, 96-75, 96-80/81, 96-83, 96-94 - Phase 4-J (1999)

("Phase 4-J Order). The Department relied on commitments made by Bell Atlantic to the FCC

inits February 8, 1999 letter where it Stated that it will continue to offer the UNEs contained in
Rule 319 and in exigting interconnection agreements® The Department noted that each of the
Department-approved interconnection agreements between Bell Atlantic and the partiesin this
case includes a clear statement that Bell Atlantic will provide thefull list of FCC-designated
UNEsto the CLECs, and that these interconnection agreements aso provide that Bell Atlantic
will provide dark fiber, a UNE on which the FCC deferred to State action and one that this

Department ordered Bell Atlantic to provide. Consolidated Arbitrations, D.P.U./D.T.E.

96-73/74, 96-75, 96-80/81, 96-83, 96-94 - Phase 3, at 49 (1996). The Department ordered, that
Bdl Atlantic, congstent with its February 8, 1999 representation to the FCC, make available the
UNEsincluded in the Rule 319 UNE list and in exigting interconnection agreements, to carriers

with interconnection agreements and to carriersthat seek that list during new negotiations. The
Department dso ruled that Bell Atlantic shal make existing combined UNEs, including the UNE
platform, avallable to dl CLECsin their combined form. Findly, because the interconnection
agreements do not provide for afee for maintaining an existing combination of UNES (i.e., a

?glue charge’), the Department prohibited Bell Atlantic from assessing such afee.

In this Order, the Department will address the issue of Bell Atlantic's provision of UNEs

6 Letter from Edward D. Young, |11, Genera Counsdl, Bell Atlantic Corporation to
Lawrence Strickling, Chief of the FCC's Common Carrier Bureau, dated February 8,
1999.
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that are not already combined.

1. STANDARD OF REVIEW

Section 252(c) of the Act sets out the standards for arbitrations by state commissions.
47 U.S.C. 8§252(c). Section 252(c) dtates, in relevant part, that a state commission shall

(1) ensure that such resolution and conditions meet the requirements of section

251, including the regulations prescribed by the [FCC] pursuant to section 251;

(2) establish any rates for interconnection, services, or network elements

according to [section 252(d).]

Therefore, any proposa for UNE provisoning must be consstent with Section 251, including the
unbundled access rules of Section 251(c)(3), and the pricing rules of Section 252(d).

Section 251(c)(3) of the Act imposes an obligation on ILECs "to provide, to any
requesting telecommunications carrier ... nondiscriminatory access to network eements on an
unbundled basis a any technicaly feasble point on rates, terms, and conditions that are jud,
ressonable, and nondiscriminatory in accordance with the terms and conditions of the agreement
and the requirements of this section and section 252."" In addition, this section states that an
ILEC "shdl provide such unbundled network dementsin a manner that alows requesting
carriersto combine such eementsin order to provide such telecommunications service.”
Furthermore, Section 252(d)(1) states that just and reasonable rates for the purposes of Section

251(c)(3) shal be nondiscriminatory.

In its Phase 4-E Order, the Department elaborated on the requirements for approva of any

! Moreover, one of the requirements of the Section 271 checkligt isthat Bell Atlantic
provide CLECs with "[n]ondiscriminatory access to network elementsin accordance with
the requirements of sections 251(c)(3) and 252(d)(1)." 47 U.S.C. 8 271(c)(2)(B)(ii).
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proposa regarding provisoning of UNEs. First, the Department stated that it will not order

combinations of UNEs® Since the Phase 4-E Order, the Supreme Court reinstated the FCC's rule

that prohibits an incumbent from separating aready-combined network € ements before leasing
them to a competitor. However, the Supreme Court did not address the FCC's rules that required
ILECsto combine "uncombined" network elements for competitors. See 47 C.F.R.

§ 51.315(c)-(f). The Eighth Circuit ruling vacating those rules was not on apped, and those rules
remain vacated. The basis for our Phase 4-E decision to decline to order mandated combinations
for "uncombined" UNEs was not dtered by the Supreme Court decision. Therefore, any CLEC
proposa for UNE provisioning cannot involve mandated combinations of network elements that
are not currently combined.

Second, in our Phase 4-E Order, the Department stated that "[b]ased on the record, it is

clear that collocation requires a competing carrier to own a portion of atelecommunications
network, so making collocation a precondition for obtaining UNES appears to be a odds with the

Eighth Circuit'sfindings" 1d. at 13-14. We dtated that Bell Atlantic must develop an additiond,

8 With regard to combining UNES, the Eighth Circuit Court stated that "section 251(c)(3)
requires an incumbent LEC to provide access to the elements of its network only on an
unbundled (as opposed to combined) basis.” 120 F.3d at 813-814. The Court also said
"we believe that the plain language of subsection 251(c)(3) indicates that a requesting
carrier may achieve the capability to provide telecommunications services completely
through access to the unbundled dements of an [ILEC'| network. Nothing in this
subsection requires a competing carrier to own or control some portion of a
telecommuni cations network before being able to purchase unbundled dements” 1d.
at 814. In our Phase 4-E Order, the Department tated that in light of the Eighth Circuit
Decison and ensuing debate, we declined to chalenge the Eighth Circuit conclusion by
requiring Bell Atlantic to recombine UNEs in the exact manner prescribed by the FCC
and proscribed by the Court. Phase 4-E Order at 10-11.
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dternative or supplemental method for provisoning UNEs in such away that they can be
recombined by competing carriers without imposing a facilities requirement on those carriers.
The Supreme Court's recent decision reinforced this view, by confirming the FCC's authority to
alow competitors to provide locd phone service relying solely on the dements in an incumbent's
network. AT&T Corp. a 25. Therefore, any Bell Atlantic UNE provisoning proposad must not
impose afacilities requirement.

This Order is structured asfollows. First, we will summarize Bell Atlantic's proposa in
thiscase. Then, we will summarize and evauate the dternative proposas offered by the CLECs.
We will evauate the CLEC proposas for compliance with the technical feasihility requirement
of Section 251(c)(3); and, if found technically feasible, we will evauate whether they are likely
to better accomplish the gods of the Act by enhancing competition in the local exchange market

(see Briefing Quedtion; Phase 4-E Order at 13-15). We will then evduate them for consstency

with the Phase 4-E Order. Wewill evauate individua Bdl Atlantic methods for interconnection

in light of CLEC recommendeations. Findly, we will evduate Bell Atlantic's proposal asawhole

to determine whether it is consstent with the Act® and our Phase 4-E Order.

1. BELL ATLANTIC PROPOSALS

9 Bdl Atlantic shoulders the burden to prove to the Department that it is meeting the
obligations of Section 251(c)(3). The FCC rules require that where an ILEC deniesa
request for a particular method of obtaining interconnection or access to UNES on the
incumbent's network, the ILEC must prove that the method of obtaining interconnection
or the accessto UNEs at that point is not technically feasble. See 47 U.S.C. § 51.321(d).
Although we firg test the dternative proposds for technical feasibility and ability to
enhance competition, Bell Atlantic retains the burden to prove that its proposd, taken in
its entirety, meets the requirements of Section 251(c)(3).
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Bdl Atlantic filed a three-part proposal that, it asserts, provides the CLECs with
opportunities to use and combine UNEs that go far beyond the requirements of the Act™ (Bl
Atlantic Brief at 5). Bdl Atlantic's first proposal isto offer two combined UNE options** The
first combination, caled the switch sub-platform, would provide a CLEC with the opportunity to
obtain the loca switching UNE with combinations of other UNES that can be accessed through
Bdl Atlantic's shared and/or dedicated interoffice transport. CLECsthat purchase the local
switching UNE will have access to UNES on the network sde of the switch (e.g., accessto
interoffice trangport, Sgnding, 911/E911, operator service, and directory assstance service (Bdll
Atlantic Brief a 7). According to Bdll Atlantic, this proposa will promote facilities-based loop
competition by providing switching for switchlessloop competitors (id. at 8). The second
combination, called Enhanced Extended Loop ("EEL"), would provide a CLEC with the ability
to obtain aloop and trangport combination. This combination would permit a CLEC to have
access to loops terminated in aforeign Bl Atlantic centrd office in which the CLEC hasa
collocation facility. A CLEC wishing to use unbundled loops may have those loops ddlivered to
asgngle collocation nodein aLATA viaEEL (Bdl Atlantic Brief a 2, 6-12).

The second proposa offered by Bell Atlantic is an expangion in the type of collocation

10 Bell Atlantic filed its three part proposa on April 17, 1998 (Exh. BA-Combo-2). Inits
comments on the effect of the Supreme Court decison on this proceeding, Bdll Atlantic
dated that it still intends to provide the arrangements described in its April 17, 1998
proposa (Bel Atlantic February 9, 1999 Comments at 4).

1 Bdl Atlantic proposes to offer these combinations for a period of three years (Bell
Atlantic Brief a 6, 9). In addition, Bdl Atlantic proposesto charge a"glue fee" for
combining UNEs (id. at 7, 9).
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arangements avalable to CLECs, which, Bl Atlantic states will make the collocation option
less expendve for CLECs. Under one such arrangement, Bell Atlantic will offer virtud
collocation'? in every centrd office, not just those in which space does not permit physical
collocation. Bell Atlantic Satesthat thereis readily available equipment that can beusedin a
virtud collocation arrangement that will give a CLEC the ability to combine loop and loca
switching UNEsremotely.** Beyond the virtua collocation option, Bell Atlantic will offer
CLECs subgtantidly smdler collocation cage sizes (25 square feet) than those currently offered;
it will provide cageless collocation within the secured collocation area;™ and it will permit a
carrier to share physica collocation space with another carrier (Bell Atlantic Brief at 2, 12-16).
Thethird proposal offered by Bdll Atlantic isto move beyond traditiona collocation and
employ an "assembly room" concept. In an assembly room, Bell Atlantic will establish UNE

interface frames in secured space, separated from Bell Atlantic equipment.> Here, a CLEC could

12 Inavirtua collocation arrangement, the CLEC designates the equipment to be placed a
the ILEC's premises, and the ILEC isresponsible for ingtaling, maintaining, and repairing
the CLEC's equipment. Deployment of Wirdine Services Offering Advanced
Telecommunications Capability, CC Docket No. 98-147, First Report and Order and
Further Notice of Proposed Rulemaking, FCC 99-48 at §/ 19 n.27, adopted March 18,
1999 ("Deployment of Wirdine Services').

13 Bdl Atlantic presented Bryan Kennedy of CON-X Corporation to testify about remotely
controlled cross connection equipment manufactured by CON-X. Each device would
dlow a CLEC to combine 1400 loops with 1400 switching ports (Bell Atlantic Brief
at 15).

14 See Covad/Bell Atlantic Interconnection Agreement, D.T.E. 98-21 (1998).

15 According to Bdl Atlantic, the assembly room option is less expensive because
conditioned space is not required, and CLECs would not be required to instal cagesin
(continued...)
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cross-connect the loop and locad switching UNEs itsdlf, including making such connectionsin
advance of individua service requests. This arrangement, says Bell Atlantic, would offer to
CLECsindividud loop and locd switching UNEsin subgtantidly the same manner as Bell
Atlantic obtains access within its centrd office to its own loops and switch port fecilities (Bdll
Atlantic Brief a 3, 16-17).

IV. AT&T PROPOSAL

A. Description

Beyond repesting its previoudy stated arguments for the UNE-platform, AT& T proposes
that the "recent change" capabilities of Bell Atlantic's operation support systems ("OSSs') should
be employed to permit CLECsto éectronicaly combine UNEs*® AT& T describes the "recent
change" process as the automated process that ILECs routinely use today to separate, recombine,
and modify eements such as the loop, switching, and transport, to serve their cusomers. AT& T
assarts that this method would be less costly and risky than methods that involve collocation
(AT&T Brief at 16-17).

AT&T argues that access to UNES through "recent change” istechnicdly feasible.

AT&T datesthat it is Smilar to the access currently provided to Centrex customers so that those

15(...continued)
the assembly room (Bell Atlantic Brief at 17).

16 AT&T dates that the "recent change" capabilities of the switch disconnect the
functiondity of the loop, and can be used to suspend, disconnect, or reconnect a
customer's service (Tr. 34, a 14-15). According to Bell Atlantic, the "recent change"
capability activates and deactivates the switching service, and works only when the loop
is physicaly connected to the switch (Tr. 33, at 21, 170).
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customers can make changes on their lines viaaremote termind. Such changes include
connection and disconnection of lines, and addition, deletion, and dteration of festures. AT&T
assarts that, with modifications that are "modest and technically feasible," such systems could be
used to provide CLECs with comparable access to combine, for example, loops and switches'’
(AT&T Brief at 17-18; AT& T Reply Brief at 13-14).

AT&T argues further tha the Eighth Circuit's language with regard to combinations of
UNES should be viewed as permitting the kind of eectronic combinationsit proposes.
According to AT&T, the "recent change' process, if properly implemented, would satisfy both
the Eighth Circuit's mandate that CL ECs be enabled to combine UNEs and the Act's directive
requiring nondiscriminatory access to network eements. AT& T asserts that ILECs connect and
disconnect dementslogicdly rather than physcdly; thus, CLECs should be given the same
opportunity. Thus, AT&T arguesthat logica separation and recombination is the only method of
accessing UNEsthat fully satisfies the standard of Section 251(c)(3) of the Act, which requires
that access to such éements be made available on terms that are reasonable and
nondiscriminatory (AT&T Brief a 18-23).

B. Evauation of Technicad Feadhility

Both MCI and Bdll Atlantic argue that the "recent change' gpproach offered by AT&T is

o AT&T assarts that modifications costing $3 million and taking six months time could be
made to Bell Atlantic's system to dlow CLECs to use "recent change” capabilities
(AT&T Brief a 18 n5). AT&T proposesthat if Bell Atlantic can not modify "recent
change' to meet the CLECS needs, the Department should establish a mandatory
collaborative process for devel oping appropriate software interfacesto dlow CLECsto
access "recent change" (AT& T Reply Brief at 14).
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not technicaly feasble. MCI dtates that the concept is under development and is not currently
available for the purpose of combining ements. MCI dates, too, that thereislittle information
regarding how much it will cost to develop, test, and implement the relevant OSS for this
purpose. Further, notes MCl, the "recent change' capability only works when there is did tone
on theline (MCI Brief at 20).

Bdl Atlantic also asserts that the "recent change' gpproach proposed by AT& T is hothing
more than an abstract concept. Developing this concept, Bell Atlantic says, would likdly require
years of effort and many millions of dollars, without an assurance that the approach would
actudly work (Bell Atlantic Brief at 26). Bell Atlantic arguesthat AT& T hasfailed to provide
any information about overal design and system integration, new systems and system interfaces,
and required modification to existing systems and existing interfaces. The only evidence
supporting the technical feashility of the product, says Bell Atlantic, is a brochure describing
what may be possible given extensive development work (Bell Atlantic Brief a 27). The actud
time, effort, and money required to bring this approach to fruition, argues Bell Atlantic, is
immense'® (Bell Atlantic Brief at 27-28; Bell Atlantic Reply Brief & 18 n.12). Bdl Atlantic dso
notes that the effort would require afinancid and logigtica commitment by the CLECs, that, it

dates, isnot assured (Bell Atlantic Brief at 29).

18 Mr. Albert testified that large-sca e software development and systems integration by Bell
Atlantic and Bellcore would include: modifications to the operation of Bell Atlantic's
exiging legacy operations systems, development of new sysemsfor Bell Atlantic;
development of new systems for the CLECs; development of multiple new interfaces to
Bdl Atlantic's existing legacy operations systems, and modifications to interfaces
between Bell Atlantic's existing legacy operations systems (Bell Atlantic Brief a 27-28).
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Based on areview of the record in this case, we find that there is insufficient support on
this record to establish that the "recent change" approach suggested by AT& T istechnicdly
feasible, at least in atime frame that would be appropriate for theissue a hand.®* The strongest
evidence offered by AT& T isits witness second-hand assertion that one vendor has stated that a
system could be put in place in "'no more than six months time and for no more than $3 million"
(Tr. 34, a 15). Beyond that assertion, no technical support has been offered for the proposdl.
Even the "glossy brochure” referred to by Bell Atlantic isnot in evidence (Tr. 40, at 48). We
would expect that, were such a capability closer to commercid development, awitness or
technical documentation would have been submitted in its support. Absent such information, we
cannot reach afinding that such a system could be designed and ingaled within a meaningful
timeframe. Mr. Albert has offered alitany of tasks that would have to be accomplished to
ingtitute this capability in the OSS (Tr. 40, a 107-112). While we are cognizant that such
testimony may aso be reflective of Bell Atlantic's lack of interest in pursuing this approach, it
nonethel ess remains uncontroverted. AT& T's attempt to draw a parald with the
move-and-change capability provided to Centrex customers does not strongly support its overal

case. The Centrex system is provided to a limited number of customers under an environment

19 Because of our finding here, we need not address AT& T's argument supporting logica
unbundling, and Bell Atlantic's response that the Act requires physical unbundling. We
note that an eectronic method for obtaining and combining network eements, or a
comparable subgtitute, may become essentid for mass market competition. See Opinion
and Order Concerning Methods for Network Element Recombination, Opinion No. 98-18
(New Y ork Public Service Commission, November 23, 1998). We encourage Bdll
Atlantic to begin discusson with interested parties of eectronic interface dternatives, in
anticipation of its Section 271 filing.
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quite different from that which would be experienced by the churn of thousands of customers
each day acrossthe state (see aso Tr. 33, at 21-22). Therefore, the Department finds that
AT&T's"recent change' proposd is not technically feasible.

In light of this conclusion concerning technica feaghility, we need not move further to
determine if the "recent change" approach has been demondtrated to enhance competition in the
locd exchange market. We turn now to MCl's proposals.

V. MCI PROPOSALS

Beyond repesting its previoudy stated arguments for the UNE-platform, MCI proposes
that Bell Atlantic be required to combine UNEs in avariety of combinations for CLECs, subject
to appropriate nonrecurring charges. For example, MCI gatesthat Bell Atlantic should be
ordered to offer, in addition to atota combination of elements (a UNE-platform or UNE-P), a
loop and transport combination; aloop/digital 1oop carrier/transport combination; and a
loop/switching combination (MCI Brief at 26-34). MCI aso makes a number of suggestions
with regard to the specific terms of Bell Atlantic's proposas, which we discussin Section VI,
below.

No party has argued that MCl's proposds are not technically feasible, but Bell Atlantic

has argued that they are incongstent with the Phase 4-E Order. Indeed, Bell Atlantic asserts that

MCl's desire to have the Department order the combinationsit has requested is smply apleato

reverse the Phase 4-E Order (Bell Atlantic Reply Brief at 19). We agree. Asdiscussed above,

the Department will not order combinations of UNES that are not currently combined, and that

any proposd for UNE provisoning cannot involve such mandated combinations. See Section 1,
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above. Pursuant to the Supreme Court's AT& T Corp. decison, the Eighth Circuit decison, and

our Phase 4-J Order, Bell Atlantic is obligated to provide existing combined UNES, including the

UNE platform, to dl CLECsin their combined form, but is not required to combine UNEs which

are not currently combined. Phase 4-J Order at 9-10. However, MCl's case for various

combinations, to the extent that its request goes beyond existing combined UNES, issmply a
restatement of its arguments in the previous portion of the case, and we will not reconsider that
Order based on MCl's reiteration.

VI. EVALUATION OF BELL ATLANTIC'S PROPOSALS

We have found that neither AT& T nor MCI have offered dternatives to Bell Atlantic's
proposas that are both technicaly feasble and consistent with federa law and the Phase 4-E
Order. We now turn to Bell Atlantic's proposas. We recognize that Bell Atlantic's proposas
are, in the eyes of the CLECs, insufficient to meet their interpretation of the Act.?° It is difficult
to tell, however, whether those parties -- given the conclusions we have reached above -- would
actudly prefer that the Bell Atlantic aternatives not be offered. For purposes of this section, we
must presume that the CLECs would not object to the expansion of dternatives offered by Bell

Atlantic.

Therefore, in this section, we will take on two tasks, First, wherea CLEC has made a

20 Regarding the proposals not specificaly addressed in this section, the switch subplatform,
the various collocation enhancements, and the assembly room option, AT& T and MCI
did not offer comments on these particular proposals, other than to emphasize that these
options do not accomplish a combination of UNE loops and switch ports without
collocation, which the CLECs contend is an inadequate solution (see AT& T Brief
at 8-10; MCI Brief at 5-12, 20).
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specific suggestion to modify one of the Bell Atlantic proposds, we will evauate that suggestion.
Second, we will review the totdity of the Bell Atlantic proposasto determineif they are

sufficient to meet the requirements of the Act and our Phase 4-E Order.

A. Virtua Collocation

MCI argues that the Con-X equipment that Bell Atlantic proposesto use for performing
combinations through virtua collocation has not been tested for this purpose (MCI Brief at 10).
It aso notes that the equipment is very expensive, $20,000 per Con-X robot (not including
ingallation) which handles only 1400 pairs (MCI Brief a 11; MCI Reply Brief at 4). AT&T
echoes MCl's concerns with Bell Atlantic's proposa, and states that such equipment is
fundamentally incompatible with modern network design and that this proposd is a step back,
not forward (AT& T Reply Brief at 11).

Bdl Atlantic assarts that its point was to demongtrate that the equipment is available,
complieswith industry standards, and will permit CLECs to perform remote cross-connections of
loops and local switching UNEsin avirtud collocation arrangement (Bell Atlantic Brief at 16).

We find that Bell Atlantic has sufficiently demongtrated thet there is robot technology
available that can perform combinationsin avirtua collocation setting. However, we agree with
MCI that the proposed method is time-consuming, expensive, and relies on the type of
electromechanica equipment from which the industry has been fleeing for the past three decades.
Theprice of $20,000 (plusingtdlation) for each robot that serves 1400 pairs will often make the
virtua collocation option uneconomic compared to physica collocation. See Bl Atlantic

Collocation Pricing Compliance Filing dated June 25, 1998, approved March 11, 1999. While
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we will permit Bdl Atlantic to offer optiona virtud collocation in those settings in which there

is space for physica collocation, we must question the efficacy of doing so in the vast mgority of
cases, and we are therefore dubious as to the vaue of this offering in promoting competition in
the local exchange market.

B. Enhanced Extended L oop

MCI expresses concern that Bell Atlantic will encumber its EEL proposa with
extraneous and non-cost based charges (MCI Brief at 14). Bell Atlantic counters by stating that
the rates Bell Atlantic proposes for EEL service will be subject to the Department's review and
goprova (Bell Atlantic Brief at 10). We agree. Thus, Bdl Atlantic will have to judify itsrates
properly, and MCI will have an ample opportunity to address the rates in that forum, including
any proposed glue fees for combinations that are not currently combined.

MCI dso states that Bell Atlantic has inappropriately placed restrictions on the use of
EEL (MCI Brief at 13-19; MCI Reply Brief at 6-12; MCI February 9, 1999 Comments at 7).
Specificdly, MCl sates that Bell Atlantic's proposal failsto offer CLECs the &bility to
concentrate loops onto interoffice transport; that the use of EEL is restricted to switched access
sarvice, that Bell Atlantic restricts conversion of some current services to EEL arrangements, and
Bdl Atlantic refusesto provide EEL with asynchronous digita subscriber line ("ADSL")
compatible loops (MCI Brief a 14-19). MCI further states that Bell Atlantic currently combines
loops and transport to provide specia access service, and therefore EEL should be provided
pursuant to Rule 315(b) (MCI February 18, 1999 Comments at 7).

Bdl Atlantic replies that because it ismaking EEL available as a voluntary offering, it is
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not compelled to offer the full set of options under this service that might be desired by any
particular carrier. In addition, in response to MCl's request for certain concentration equipment,
Bdl Atlantic statesthat it does not use that equipment in its own network and MCI has no right
to demand that Bell Atlantic deploy equipment not otherwise used in its network (Bdll Atlantic
Brief at 14).2* Bl Atlantic disputes MCl's daim that EEL is a combination of eementsthat are
currently combined in its network, and Bell Atlantic concludesthat it is under no obligation to
provide this combination to CLECs (Bell Atlantic February 18, 1999 Comments at 5). Further,
Bdl Atlantic notes that technica points raised by MCI on brief regarding ADSL |oops were
never raised during the hearing and that there are, in fact, technical reasons as to why this type of
service should not be offered (Bdll Atlantic Reply Brief a 13-15).

Asamatter of process, Bell Atlantic is correct that the technica issues MCl raiseson
brief regarding ADSL do not have a sufficient evidentiary record to counter Bell Atlantic's
service specifications. On the more genera point, we agree, too, with Bdll Atlantic that, in the
absence of information that a specific service offering is discriminatory, the Company's voluntary
offering of that service should not be amended. Thus, we decline to adopt MCl's proposed
amendments. As above, we are cognizant that some of the terms and conditions proposed by

Bdl Atlantic may limit the usefulness of EEL to the CLECs. We agree, however, with MCI that

2 MCI argues that the FCC recently affirmed the principle that Bdll Atlantic may not limit
new entrants to the technology that Bell Atlantic choosesto deploy or to using such
equipment only in the same fashion that Bell Atlantic does (MCI Reply Brief at 11, dting
Petition of Bell Atlantic Corporation for Relief from Barriers to Deployment of Advanced
Telecommunications Services, CC Docket No. 98-11, Memorandum, Opinion, & Order
& Notice of Proposed Rulemaking, FCC 98-188, adopted August 6, 1998).
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EEL is"not abad ided' (MCI Brief a 12), and we therefore anticipate that it will add vauein

promoting competition in the local exchange market.

C. Oveadl Evauation

1. Technicd Feashility; Ability to Enhance Compstition

As noted above, we are hampered in our overdl evauation of Bell Atlantic's proposas by
the fact that the CLECs have often framed their objections to these proposas either (1) ina
restatement of the arguments for the UNE-platform or (2) in an al-or-nothing form of argument
for their particular service requests. The evidentiary record that would tend to shed light on the
extent of benefits from the Bell Atlantic proposds tends to be that offered mainly by Bell
Atlantic. No party argued that Bell Atlantic's proposas were not technically feasible. Not
surprisingly, the Company has attested to the degree of compromise it has offered on thisissue
and, likewise, the degree to which its proposas will enhance competition in the Massachusetts
local exchange market.

Our review of the Bell Atlantic proposds is somewhat less generous, but il postive.

We view the availability of multiple dternatives as postive for competition. Bell Atlantic's
proposas for an assembly room and for cageless collocation, shared collocation space, and
gmdler cagesare dl stepsin the right direction in that they should tend to reduce the cost of
collocation in Massachusetts. As noted above, however, its proposd for virtua collocation does
not appear to offer that benefit.

Likewise, the EEL proposa aso appearsto offer some advantages to the development of

competition, athough, as noted above, we are unsure of how the regtrictions placed on the
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sarvice will affect its vaue to individud CLECs. There has been virtudly no comment on the
switch sub-platform, which would provide a CLEC with the opportunity to obtain the loca
switching UNE with combinations of other UNEs that can be accessed through Bdll Atlantic's
shared and/or dedicated interoffice transport. Weinfer from this silence that there are no serious
objections to the proposal and that it might offer some value to the development of competition.

Thus, we conclude that Bell Atlantic's proposds are technically feasible, and may offer
some vaue in enhancing competition in Massachusetts.

2. Cond stency with the Phase 4-E Order

Aswe stated above, our Phase 4-E Order required that any proposa for UNE

provisoning (1) must not involve mandated combinations of network elements that are not
currently combined, and (2) must not impose a facilities requirement (see Section I1).

Regarding the requirement that no proposa for UNE provisioning for "uncombined”
UNEs involve mandated recombinations, Bell Atlantic certainly does not suggest that the
Department order any sort of UNE combination. Although Bell Atlantic's proposal includes
severd voluntary recombinations?? the Company has vehemently opposed Department-mandated
recombinations of UNES. In its comments on the effect of the Supreme Court decision on this

proceeding, Bell Atlantic continuesto claim that it is under no obligation to combine eements

2 According to Bl Atlantic, Congress intended to foreclose the option which would alow
the CLECsto obtain what is basically resde service through a UNE platform, at UNE-
based rates (Bell Atlantic Reply Brief at 4). However, Bel Atlantic has voluntarily
offered a UNE platform in other sates. Apparently, Bdl Atlantic believes that Congress
did not foreclose resde service at UNE-basad rates through an ILEC's voluntary offering
of UNE-P.
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that are not dready combined in its network (Bell Atlantic February 18, 1999 Comments a 5).
Therefore, Bell Atlantic's proposa easily meets the requirement that UNE proposal's do not
involve mandated combinations of uncombined UNES.

Regarding afacilities requirement, according to Bdll Atlantic, the plain language of the
Act expresdy contemplates that competing carriers will have to own at least some equipment of
their own in order to obtain access to the UNEs that they can combine themsdves (Bell Atlantic
Brief a 19).2°

The CLECs argue that Bell Atlantic's proposds dl require collocation. MCI cdls Bl
Atlantic's proposds nothing more than "warmed over remakes of its primary physica collocation
position” (MCI Brief a 5). Accordingto AT&T, Bell Atlantic continues to adhere to the core
policy of requiring CLECs to purchase some form of collocation from Bell Atlantic, and
collocation requires a CLEC to own or control a portion of a telecommunications network
(AT&T Brief at 7-8, 13). AT&T arguesthat the Act dlows CLECsto collocate in Bell Atlantic
centra offices, but that the Act does not require collocation, nor does it sanction imposition of a
mandatory collocation requirement by ILECs (AT&T Reply Brief at 4). AT& T assertsthat
ingsting on collocation isin contravention of the Eighth Circuit's decisior?* and FCC rules (id.

at 13, 16, dting 120 F.3d at 814).

3 Bdl Atlantic provides no citation for this proposition. In its comments on the effect of
the Supreme Court decison on this proceeding, Bdll Atlantic did not discuss any change
in its pogtion on this point.

24 AT& T asststhat Bdl Atlantic is barred by the Act from limiting the method by which
CLECs may access UNEs to any method which would force CLECs to purchase some
portion of the local exchange network (AT& T Reply Brief at 7).
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Bdl Atlantic does not refute the fact that collocation poses a facilities requirement but
argues that the Act contemplates such arequirement. We have said before that collocation places
afacilities requirement on CLECs, and that that requirement appears to be at odds with the
Eighth Circuit Decison.?® 120 F.3d at 814. In addition, the Supreme Court upheld the FCC's
rules which do not require CLECs to own facilities before gaining accessto UNEs. AT& T Corp.
at 25.

The FCC dso commented on collocation and its use in combining UNESin reviewing a
Section 271 petition from BellSouth to provide interLATA sarvicein Louisana® The FCC
found that "BdlSouth's offering in Louisiana of collocation as the sole method for combining
unbundled network eementsis inconsstent with section 251(c)(3). Competitive carriers are
entitled to request any other "technically feasble’ methods of gaining access to and combining

unbundled network elements ..." BdlSouth LouisanaOrder at §168. The FCC found that "[a]n

incumbent LEC can not limit a competitive carrier's choice to collocation as the only method for

% The Department has stated that "we believe, based on the record in this case, that Bell
Atlantic's chosen method of provisoning UNEs soldy through collocation may not be
adequate to meet the Act's UNE provisioning requirements in subsection 251(c)(3)."
Phase 4-E Order at 13. We gtated that we believe that Bell Atlantic'sinsstence on
collocation as the only answer to the UNE question very well may not meet the Act's
Section 251 interconnection requirements as they relae to the provisoning of UNES, and,
consequently, that Bell Atlantic might not meet the requirements of Section 271
interconnection "checklig." 1d. at 14.

% Application of BellSouth Corporation, Bell South Telecommunications, Inc., and
BdlSouth Long Digtance, Inc., for Provison of In-Region, InterLATA Servicesin
Louisiana, CC Docket No. 98-121, Memorandum Opinion and Order, FCC 98-217,
adopted October 13, 1998 ("BellSouth L ouisiana Order™).
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gaining access to and recombining network dements.” Id. at §170.>” The FCC also stated that
"[b]ecause collocation requires competitors to provide their own equipment, it appears that
BdlSouth's collocation requirement may be inconsstent with the Eighth Circuit decison ..." Id.
Finally, the Supreme Court affirmed the FCC's authority to determine that CLECs do not need to
provide their own equipment in order to acquire UNES from an incumbent. AT& T Corp. at 25.
The Supreme Court, the Eighth Circuit, and the FCC have dl supported the notion that
nothing in Section 251(c)(3) requires a carrier to own a portion of the network before purchasing
UNEs. In addition, the Department has previoudy warned Bell Atlantic that it must develop an
additiond, dternative or supplemental method for provisoning UNEs in such away thet they
can be combined by competing carriers without imposing a facilities requirement on those
cariers. Bel Atlantic hasfailed to heed thiswarning. It is unrefuted that Bell Atlantic's
proposed collocation requirement does not alow competing carriers to combine UNES that
previoudy were not combined absent deployment of their own facilities. While Bdll Atlantic's
addition of collocation optionsis an improvement for CLECs, and we alow these optionsto go
into effect, the proposd as awholeisinadequate to satisfy our requirements. Therefore, the
Department finds that Bell Atlantic's proposd to provision UNES solely through collocation is

not consstent with federa law and the Department's Phase 4-E Order. Accordingly, the

Department denies Bell Atlantic's request for approva of its April 17, 1998 UNE provisoning

2 See dso Application of BellSouth Corporation, et d., Pursuant to Section 271 of the
Communications Act of 1934, as amended, To Provide In-Region, InterLATA Servicesin
South Carolina, CC Docket No. 97-208, Memorandum Opinion and Order, FCC 97-418,

released December 24, 1997.
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proposa for UNEs that were not previoudy combined as being in compliance with
Section 251(c)(3).

We remain concerned about many of the points raised in the Phase 4-E Order. We are

disappointed that after months of discovery, hearings, and briefing, we are no further along
than we were when we issued our March 13, 1998 Order, at least in terms of provisioning
UNEs that were not previously combined. In essence, we are in a situation of stalemate. We
can not approve Bell Atlantic’s proposal because it imposes a facilities requirement in the form
of collocation, in direct contravention of the Eighth Circuit’s findings, and the Supreme Court
decision upholding the FCC"s authority to preclude a facilities requirement, but no other party
has proposed a viable option short of mandating combinations, which we also will not approve.
Therefore, we direct Bell Atlantic to come up with an additional, alternative or supplemental
method for provisioning previously un-combined UNESs in such a way that permits
combination by competing carriers, but without imposing a facilities requirement, to be filed
no later than four weeks from the date of this Order.? Again we suggest that Bell Atlantic
consider providing combinations of previously uncombined UNEs, perhaps with a glue charge
applicable only to combinations of previously uncombined UNEs. We also continue to note
that resolution of this issues is and has to be a precondition for Bell Atlantic to receive a

favorable ruling on a Section 271 filing.

28 We note that in an order adopted March 18, 1999, the FCC set out minimum
requirements for collocation. Deployment of Wirdine Services at 1 19-60. Inits
compliancefiling, Bdl Atlantic shdl include provisons which comply with this FCC
order.
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3. Additional Considerations About Collocation

Because the Department finds that Bell Atlantic's proposd contains afacilities
requirement which is incons stent with the Eighth Circuit's findings and the Department's Phase
4-E Order, and denies Bdll Atlantic's request for gpprova on that basi's, we do not need to
evauate further the proposa to determine its compliance with Section 251(c)(3) of the Act.
However, certain additiona observations about collocation as the sole method for provisioning
UNEsarein order.

The CLECs argue that Bell Atlantic's proposal to require collocation fails to comply with
Section 251(c)(3) because it is discriminatory and does not provide qudity of service equd to
that which Bell Atlantic providesits own cusomers. AT& T assarts that none of the aterndtives
proposed by Bdl Atlantic congtitute adequate or sufficient means by which competing carriers
will have accessto Bdl Atlantic's network in a nondiscriminatory manner (AT& T Brief at 16).
AT&T further argues that because ILECs routindy use means other than collocation to separate
and combine eements of their networks, the FCC's rules upheld by the Eighth Circuit require
ILECs to provide competitors the ability to combine network dementsjust asthe ILECs do
(AT&T Brief a 19). MCI argues that Bell Atlantic's collocation proposal is " unnecessary, coslly,
time consuming, inefficient, service degrading, and discriminatory” (MCI Brief & 5).

Specificaly, MCI argues that the collocation proposal requires additional cross-connects which
represent additiond points of falure (id. at 8-9). Finaly, MCl argues that because Bell Atlantic
has not provided CLECs with a non-discriminatory efficient means of accessng and combining

the loop and transport or a complete combination of UNES, Bell Atlantic must provide al forms
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of UNE combinationsto CLECs (MCI February 18, 1999 Comments at 9).

Bdl Atlantic disputes the claims made by the CLECs, and argues that collocation
provides the capability for a carrier to accessindividual UNEs in away that is technicaly and
operationdly compatible to how Bell Atlantic provides the facilitiesto itsdf (Bell Atlantic Brief
a 12). Bdl Atlantic further argues that the CLECS contention that collocation arrangements
degrade service iswrong and "has not been supported with even ashred of evidence” (id. at 20).
Bdl Atlantic statesthat it provides accessto the individua UNEs that is equd in quaity to how
Bdl Atlantic itself accesses comparable facilities (id. at 10). In response to dlegations of
discrimination, Bell Atlantic arguesthat it and the CLECs are postioned in fundamentaly
different ways and that distinctions reasonably based on these differences do not run afoul of a
nondiscrimination obligation (Bdll Atlantic Reply Brief & 8).

Section 251(c)(3) requires nondiscriminatory access to network dements. The quaity of
access to UNEs that Bdll Atlantic providesto the CLECs must be in parity with the qudity of
accessit providesto itsdf. If that quality is not comparable, Bell Atlantic must prove that parity

isnot technicdly feasble” 47 C.F.R. § 51.311(b).

2 In the Local Competition Order, the FCC stated that "we conclude that the phrase
'nondiscriminatory access in section 251(c)(3) means a lesst two things: firg, the quality
of an unbundled network element that an [ILEC] provides, as well as the access provided
to that element, must be equa between dl carriers requesting access to that dement;
second, where technicaly feasible, the access and unbundled network e ement provided
by an [ILEC] must be at least equa-in-quality to that which the [ILEC] providesto itsdlf.”
Implementation of the Local Competition Provisons in the Telecommunications Act of
1996, CC Docket No. 96-98, First Report and Order, FCC 96-325, released August 8,
1996 (“Local Competition Order") 312. FCC rules which address the quality of the
UNEs and access to UNEs provided by ILECs require that "to the extent technically

(continued...)
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Regarding degradation of service qudlity, neither Bell Atlantic nor the CLECs provided
subgtantia evidence, other than clams that the other is wrong, regarding the effect of collocation
on service quaity. Bdl Atlantic's proposa, which relies on manuad processes and human
intervention, appears to advocate a retreat from automeation of the telecommunications network.
Bdl Atlantic's position has the potentiad, through degradation of service quality, to adversaly
affect not only competitors, but also the consumersin this Sate.

Regarding the discrimination argument, no one has argued that Bell Atlantic's proposal
fallsto provide equd access between dl carriers requesting accessto UNEs. The CLECs argue
that the discrimination is between themsdves and Bdll Atlantic. Bell Atlantic arguesthat any
digtinctions here are reasonable. Bell Atlantic hasfailed to convince us that its requirement that
CLECs provide UNE-based service only through the types of arrangements proposed hereis
reasonable or that Bell Atlantic gives CLECs access to UNEs which is compatible to the accessiit
providesitsdf. Bel Atlantic's proposa asthe only option gppears discriminatory, which is
contradictory to the Act and our goals.

Bdl Atlantic has not convinced us that its proposal meets the andards of the Act, mainly
that the access to UNES and rates, terms and conditions of that access (1) is nondiscriminatory;
(2) provided in amanner which alows competing carriers to combine those UNEs; (3) equd in

qudlity to that which the ILEC provides to itself; and (4) pursuant to terms and conditions which

29(....continued)
feasble, the quality of an unbundled network eement, as well as the quality of the access
to such unbundled network element, that an [ILEC] providesto arequesting
telecommunications carrier shall be at least equd in qudity to that which the [ILEC]
providestoitsdf." 47 U.S.C. § 51.311(b).
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are no less favorable than the terms and conditions which the ILEC provides the UNEsto itself.
47 U.S.C. 88 251(c)(3), 252(d)(1). Bell Atlantic's proposal offers some additiona options for
CLECsto enter theloca market,® but, as awhole, Bell Atlantic's proposa does not go far

enough to meet the requirements of Section 251(c)(3) .

80 CLECs now have more options available to them since the FCC ordered ILECsto offer
"cagdess’ collocation. Deployment of Wirdine Services at 1 42.
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VIl. ORDER
Accordingly, after hearing and due consideration, it is
ORDERED: That Bell Atlantic be allowed to offer additional collocation options in its

April 17, 1998 proposal; and it is

FURTHER ORDERED: That Bell Atlantic's April 17, 1998 proposal to provision
UNEs solely through collocation is not in compliance with Section 251(c)(3) and is hereby
denied; and it is

FURTHER ORDERED: That the proposals of AT&T and MCI are hereby denied;

and it is
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FURTHER ORDERED: That Bell Atlantic file with the Department within 28 days

from the date of this Order a UNE provisioning plan that incorporates the directives herein;
and it is

FURTHER ORDERED: That Bell Atlantic incorporate the directives herein into its

Tariff No. 17, to be filed with the Department 21 days from the date of this Order.

By Order of the Department,

Janet Gail Besser, Chair

James Connelly, Commissioner

W. Robert Keating, Commissioner

Paul B. Vasington, Commissioner

Eugene J. Sullivan, Jr., Commissioner



