COMMONWEALTH OF MASSACHUSETTS
Middlesex, SS. Board of Registration in Medicine

Adjudicatory Case No. 2017-002

)
In the Matter of )
)
FRANK A. FEDELE, M.D. )
)

CONSENT ORDER

Pursuant to G.L. c. 30A, § 10, Frank A. Fedele, M.D. (Respondent) and the Board of
Registration in Medicine (Board) (hereinafter referred to jointly as the "Parties") agree that the
Board may issue this Consent Order to resolve the above-captioned adjudicatory proceeding.

The Parties further agree that this Consent Order will have all the force and effect of a Final
Decision within the meaning of 801 CMR 1.01(11)(d). The Respondent admits to the findings of
fact specified below and agrees that the Board may make the conclusions of law and impose the
sanction set forth below in resolution of investigative Docket No. 15-134.

Findings of Fact

L The Respondent was born on November 11, 1957. He graduated from the Cornell
University Medical College in 1983. He is certified by the American Board of Internal Medicine
in Internal Medicine with subspecialty certification in Interventional Cardiology and
Cardiovascular Disease. He has been licensed to practice medicine in Massachusetts under
certificate number 150975 since 1996. He has privileges at Portsmouth Regional Hospital.

2. The Respondent is licensed to practice medicine in New Hampshire.
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3. On June 5, 2015, the New Hampshire Board of Medicine disciplined the
Respondent. The New Hampshire Board of Medicine’s Settlement Agreement, which sets forth
the basis for discipline, is attached hereto at Attachment A and incorporated herein by reference.

Conclusion of Law

A. The Respondent has violated 243 CMR 1.03(5)(a)12 in that he has been disciplined in
another jurisdiction by the proper licensing authority for reasons substantially the same as those
set forth in G.L. c¢. 112, § 5 or 243 CMR 1.03(5)—specifically:
1. The Respondent has engaged in conduct that undermines the public confidence in
the integrity of the medical profession. See Levy v. Board of Registration in Medicine,
378 Mass. 519 (1979); Raymond v. Board of Registration in Medicine, 387 Mass. 708
(1982).

Sanction and Order

The Respondent’s license is hereby reprimanded. This sanction is imposed for each
violation of law listed in the Conclusion section and not a combination of any or all of them.

Execution of this Consent Order

The Respondent shall provide a complete copy of this Consent Order with all exhibits
and attachments within ten (10) days by certified mail, return receipt requested, or by hand
delivery to the following designated entities: any in- or out-of-state hospital, nursing home,
clinic, other licensed facility, or municipal. state, or federal facility at which the Respondent
practices medicine; any in- or out-of-state health maintenance organization with whom the
Respondent has privileges or any other kind of association; any state agency, in- or out-of-state,
with which the Respondent has a provider contract; any in- or out-of-state medical employer,

whether or not the Respondent practices medicine there; the state licensing boards of all states in
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which the Respondent has any kind of license to practice medicine; the Drug Enforcement
Administration Boston Diversion Group; and the Massachusetts Department of Public Health
Drug Control Program. The Respondent shall also provide this notification to any such
designated entities with which the Respondent becomes associated in the year following the date
of imposition of this reprimand. The Respondent is further directed to certify to the Board
within ten (10) days that the Respondent has complied with this directive.

The Board expressly reserves the authority to independently notify, at any time, any of

the entities designated above, or any other affected entity, of any action it has taken.
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Fra.n@eﬁ‘eﬁe, M.D. /' Date

Licensee
// A &/ g6
Rdbert Carey Date

Attorney for the Licensee

/ |
ades 5)r5 /L0

James Paikos
Complaint Counsel

So ORDERED by the Board of Registration in Medicine this s¢h day of Japuary ;
2017.

Candace Lapidus Sloane, M.D.
Board Chair
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State of New Hampshire
Board of Medicine
Concord, New Huampshire 03301

In the Matter of:

Frank A, Fodele, MD
Licenso No, 8499
(Misconduct A} legations)

SETTLEMENT AGREEMENT
In order to avoid the delay and expense of further praceedings and to promote
the best interests of the public and the practics of medicine, the New Hampshirs
Board of Medlcine (“Board”) and Frank A, Fedele, MD (“Dr. Fedels" or

“Respondent), a physician licensed by the Board, do hereby stipulate and agree (o

resolve certain allegations of professional misoonduct now pending beforo the Board.

according to the following terms and conditions; - /
L. Pursuant to RSA 329:17, I RSA 329:18; RSA 329:18-; and Medical

Administrative Rufe (“Med") 206 and 210, the Board has Jurlsdlotion to

investigate and adjudicate allegations of professional misconduct committed

by physlcians, Pursuant to RS8A 329:18-a, II, the Board may, at any time,

dispose of such allegations by settlement and without commencing g

disciplinary hearing, |
2. The Board first granted the Respondent a license to practice medicine In the

State of New Hampshire in March of 1991, The Respondent holds ficense

number 8499, At all relevant times, the Respondent practiced as a cardiologist

in Portsmouth, New Hampshire,
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In October of 201 2, the Board recefved information Indicating that |he
Respondent may have engaged in professional misconduet by Informally
freating a co-worker before and during a romantic relationship, In response,
the Board conducted an investigation and obtained information from various
sources pertalning to the Respondent’s alleged conduct as welf ag other
conduct discussed below,
The Respondent stipulales that if a disciplinary hearing was held in this matter,
the following information and evfdence could bo presented in support of
proving professional misconduct under RSA 329:17, VI
A, InMayof 2010, the Respondont agreed to perform, without charge, u
courtesy cardinc.auscultation on 3 female-co»workcr,- 8 Heensed nurse,
to evaluate a cardiac murmur (hat had been heard by another physician,
The Respondent prepared a medical rocord to document his findings.
At thal time, the Respondent also agreed to issue the co-worker a
preseription for Alprazolam (Xanax) and included multiple refills, The
co-worker had been previously prescribed the medlcation for anxiety
rolated to alrline travel, The Rcspoﬁdent documented his justification
for the prescription in the medical record.
B. Beginning in approximately August of 201 0, the Respondent entered
into a romantic relationship with the co-worker, Then, between
October 0f 2010 and September of 201 L, he presoribed certain non-

controlled medications for the co-worker, at her request, for minor

medical issyes,



C.

The Respondent did not examine the co-worker before prescribing the
nhon-controlled medicatlons, He accepted the co-worker's report of
symptoms and previous prescriptions for these medfeations, The
Respondent did not charge her, He maintained a medieation list of
what wag prescribed, but he did not malntain a separate medical record
to document his reasony for issuing the presoriptions,

Neither the Respondent nor the co-worker belleved they had
established a patlent-physician relationship, Nevertheless, the
Respondent’s conduct in treating the co-worker shortly before and

during a romantic relationship violated Med 501.02(h) and the AMA

.- Code of Bthics Opinion 8,14, .

In December of 2013, the Board's Investigator sent the Respondent a
letter requesting a written response concernlng two Xanax
prescriptions. In January of 2014, the Respondent provided the Board

Investigator with a written response that withheld materfal information

about the subject prescriptions from the Board, in violation of Med

501.02(k),

On April 9, 2014, the Respondent was voluntarily interviewed by the
Board Investigator concerning the two Xanax presoriptions in question,
During that interview, he admitted that on or about July 8, 2011, he

forged a Xanax prescription (0.5 mg; #60; 4 refills) by ereating the

false impression {hat the prescription was issued to him by another

physlician, During that same interview, the Respondent admitied that
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on or about January |2, 2012, he forged a Xanax prescription (0.5 mg;
#60; 5 rofills) by creating the false Imprassion that the prescription was
fssued to him by another physician, The prescriptions were within the
thezapeutio range.

G. The Board’s investigation revealed no evidence fhat the Respondent’s
conduct, in any manner, effected patlent care or patient outcomes,

The Board finds that the Respondent has engaged in the conduct described

above and, by doing so, has committed acts that provide sufficient grounds for

imposing disciplinary sanctions pursuant to the following provisions: RSA

329:17, VI(d); RSA 329:17, VI(i); and RSA 329:17, VI(k),

The Respondent.acknowledges that the conduct summarized above constltutes

grounds for the Board to Impose disciplinary sanctions agalnst his license (o

practice as a physician in the State of New Hampshire,

The Respondent consents to the Board imposing the followi ng discipline under

RSA 329:17, viI:

A, The Respondent Is reprimanded,

B. The Respondent’s license is suspended for a period of six (6) months.

This suspension shall be stayed provided the Respondent satisfies the

following conditions:

| i The Respondent shall meaningfully participate in the NHPHP

and must follow all recommendations of the Director of the

NHPHP or her designee;
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il.

iil.

The Respondent shell meaning/ully participate in eight (8) hours
of Cominuing Medical Education fooused on ethlcs, These
hours shall be in addition to the hours requited by the Board for
renewal of liconsure and shall be completed within six (6)
months from the effective date of this Sestfement Agreement,
Within fiftcen (15) days of completing these hours, (he
Respondent shall notify the Board and provide written proof of
completlon. On February 4, 2015, the Respondent completed an

online 8 hour course entitled The Fundamentals of Medical

Ethics. This course was offered by the Norwegian Medical

- Association, .and it satisfies the requirements of this paragraph, -

The Respondent ;;hall pay an administrative flne in the amount
of $6,000. The Respondent shall pay this fine In full within
three (3) months from the effective date of this Settlement
Agreement by delivering a money order or bank check, made
payable to “Treasurer, State of New Hampshire,” to the Board’s

office at 121 South Fruit Street, Concord, New Hampshire

03301,

The Respondent shal! mueinfngﬁ.xﬂy participate In an Intensive live
program of Continuing Medical Education focused on controlled substance
preseribing, for a total of thirty (30) hours, On May 7-10, 2013, the

Respondent completed a Continuing Medical Bducation program, entitled

Intensive Course in Controlled Substance Management. This program was
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10,

offered by the Case Western University School of Medicine in Cleveland,

Ohie, and it satislies the requirements of this paragraph,

D, The Respondent shall meaningfully partloipate in an intensive live
- program of Continulng Modical Education focused on profossional

boundaries, for a total of at least twenty-four (24) hours. On February 7-9,

2014, the Respondent completed a Contlnuing Medtoal Bducation program

entitled PBI Professiona] Boundaries Course. The program was offered by the

Unlversity of California, Irvine School of Medicine in Atlanta, Georgla, and it

satisfies the requirements of thig paragraph,

The Board may consider the Respondent’s compliance with the terms and

- -conditlons herein in any subsequent proceading before the Board regarding the

Rospondent’s license.

Wit_hin ten (10) days of the effective date of this agreement, the Respondent
shall furnish a copy of the Settlement Agreement 1o any current employer for
whom the Respondent performs setvices as a physiclan or work which
requires a medical degree and/or medical license or directly or indirectly
involves patient care, and fo any agency or authority which licenses, certifies
or credentials physicians, with which the Respondent is presently affiliated,
For a continulng period of two (2) years from the offeotive date of this
agreement, the Relspondent shall furnish a copy of this Seft/ement Agreement
to any employer to which the Respondent mey apply for work as a physician
or for work in any éapaeity which requires a medical degree and/or medioal

license or directly or inditectly Involves patient care, and to any agency of
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12,

13,

authority that licenses, certifies or credentlals physlclans, to which the
Respondent may apply for any such professional privileges or recognition,
The Respondent's breach of any terms or conditlons of this Settfement
Agreement shall constitute unprofesslonal conduct pursuant to RSA 329:17, VI
(d), and provide a separate and sufficlent basis for further disciplinary action
by the Board.

Except as provided hersin, this Settlement Agreement shall bar the
commencement of further disciplinary action by the Board based upon the
misconduct described above., Howaver, the Board may consider this
misconduct ay evidence in support of future discipline In the event that similar
misconduot is proven against the Respondent in the futurs. Additionally, the
Board may consider the fact that discipline was imposed by this Order as a
factor in determining appropriate discipline should any further misconduct be
proven against Respondent in the future.,

This Setrlement Agreement shall become a permanent part of the Respondent's
file, which is maintained by the Board as a public document,

The Respondent voluntarily enters into and signs this Settlement Agreement
and states that no promises or representations have been made to him other
than those terms and conditions expressly stated hersin,

The Board agrecs that in return for the Respondent exceuting this Settlement

Agresment, the Board will not proceed with the formal adudioatory process

based upon the facts described herein,



16,

17.

18.

19,

20.

The Respondent understands that his actlon In entering Into this Sestlement
Agreement 13 a final act and not subject to reconsideratlon or Judicial review or
appeal,

The Respondent has had the opportunlty to seck and obtain the advice of an

attorney of his choosing In connectlon with his decision to enter Into this
Settlement Agreement,

The Respondent understands that the Board must review and accept the terms
of this Settlement Agreement. 1f the Board rejects any portion, the entire
Settlement Agreement shall be null and void. The Respondent specifically
waives any claim that any disclosures made to the Board during its review of
this Settlement Agreement have prejudiced his right to a fair and impartial
hearing in the future, in the event this Settlement Agreement is not accepted by
the Board,

The Respondent ts not under the influence of any drugs or alcohol at the time
he signs this Settlement Agreement.

The Respondent certifles that he has read this document titfed Setrlement
Agreement. The Respondent understands that he has the right to a formal
adjudicatory hearing concerning this mattér and that at said hearing he would
possess the rights to confront and cross-examine witnessas, to call witnesses,
to presont evidence, to testify on his own behalf| to contest the allegatlons, to
present oral argument, and to seek judicial review of a final Board declsion.
Further, the Respondent fully understands the nature, qualitiss and dimensions

of these vights, The Respondent understands that by signing this Settlement




Agreament, he watves these rights as they portaln to the misconduct described

hereln,
21, This Settlement Agreement shall take effect as an Order of the Board on the
date it Is signed by an authorlzed representative of the Board,

FOR RESPONDENT

Dete; /7//2;/20“/

o 2fur i W/\\

Rgbit S, Carey’
Counyel for the Respondent

'FOR THE BOARD/*
This proceeding is hereby terminated in accordance with the binding terms and
conditions set forth above,

pue:_{y [S1A01S vﬂmm
. . (Signature) d 0

(P{*fht or Type 5 4Ine) i -

Authotized Reprosentative of the
New Hampshire Board of Medicine

/*Recused Board Members not participating;
Mak Swiliven , 4 A
Lowis Roserttalf | H-D:
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