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RENEWAL LICENSE
INTRODUCTION

WHEREAS, Comcast of Mas'séehuse’tts 10, Inc., -(hereinafter "Licensee"),‘. is ‘the duly
aufhoﬁzed holder of a renewal license to operate a ceble television system in the ToWn of Conway, .
Messachusefcts (bereinafter the "‘Town"), said license having commenced on March 19, 2000;

| \VHEREAS there has been an epportunity for public corﬁmenfc, as required by Section
626(h) of the Cable Act; | | | |
WHEREAS the Town’s Board of Selectmen as the Issuing Authorlty, has determmed that
| .the ﬁnanc1al legal and technical ability of Llcensee is reasonably sufficient to prov1de services,
facﬂltles, gnd _eqmpment necessary to meet the future cable-related needs of the commumty, and
desires to enfer into this Renewal Licehse_ with, Licensee for the con'stfuctioh and continued
' -‘opera’uon of a cable system on the terms and conditions set forth herem and |

WHEREAS, the Issuing Authonty finds that Licensee has comphed w1th the terms of its
previous hcense

NOW THEREFORE, after. due and full con51derat10n the Issumg Authority and Licensee

' agree that this Renewal License is issued upon the following terms and conditions:
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ARTICLE 1.
DEFINITIONS

SECTION 1.1~ DEFINITIONS

For.the purpose of this RenewaI License, the following Words, ‘terms, phrases and their B
: ~derivations shall have the meanings given herein, unless the context clearly requires a different
meaning. When' not mconsistent with the ‘conte}rt;»the ‘masculine pronoun includes tne »feminine :
pronoun; words used in the presen_t-tense .‘inolude 't_he future tense, vyords in the,plural n_ur,nber
'inclu‘dethe‘ singular. nUmber and words in the singnlar nﬁrhber include the plural number.. The word

A .shall is always mandatory and-not merely d1rectory |

| {(a) Access - The rlght or ability of any Conway remdent and/or any Persons afﬁhated
w1th a Conway mstltutlon to use designated Public, Educatlon and Govemment (“PEG”) access
.fac111t1es and equlpment and/or Access Channels of the Cable Telev1s1on System, subJeet to the

" conditions and procedures established for such use by the Town and/or its designee.

(b) Affiliate or-Affiliated Person - When used in relation to any Person, means another
Person who owns or controls, is owned or controlled by, or is under common’ ownership or. control’
with, such Person

(c) Basrc Cable Service — shall mean any service tler which includes the retransmrssron of

local television broadcast signals.

-(d) Cable Act — shall mean the Cable'Comnmnications Policy Act of 1984, I’.ublic Law
| No. 98-549, 98 Stat. 2779 (1984), 47~U_.S.C. 521 et. seq., amending the Communications Act of
1934 as further amended by the 1992-Cable Consumer Protection and Competrtlon Act, Pubhc
Law No. 102-385 and the Telecommumcatlons Act of 1996 Pubhc Law No 104-458, 110 Stat 56
(1996) and as may be further amended.
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| (e) Cable Divisionl"— shall mean '_ché Cable Division of the Massachusetts Department of
' Telecommunications and Cable establAish_e"d pursuant to Massachusetts General Laws: Chapter

166A (M.G.L. Chapter 166A) or its SUCCESSOr.

(f) Cable Television S?stem or Cable “Svsterﬁ — shall' mean the facility owned,
Aconstrlilcted “installed, operated and maintained by Licensae inhthe}l"own of ConWay, Vconsistin'g of
a set of closed transmission paths and ass001ated signal generatlon reception, and control

" equipment that is de31gnated to prov1de Cable Serv1ce which includes video programmmg and
Wthh is prov1ded to multiple subscrlbers within a commumty, but such term does not include (A) .
a facﬂlty that serves only to retransmit the television 31gna1s of -one or more television broadcast
stations; (B) a facility that serves-subscribers without using any pubhc right-of-way; (C) a facﬂlty

ofa common carrier which is subject, in whole or in part, to the provisions of Title II of the Ca‘ble
Act, except that such faéilifcy shall be considered a 'c_a‘blc sféter’_r_i (other than for purposeé of Vs‘ecti'on
621(c) of the Cable Aét) tol the extent such ’facility is ased, in tﬁe traﬁsmiasion bf video
pro_gramnii_ng diréctly to_subscribers unless the extent of such use is solely to provide interaative
oﬁ-demand ser\)iéeS' (D) an open video syst-emr that complies with section 653 of this'title,' or-(E)' :
any facilities of any electric ut111ty used solely for operatmg 1ts electnc utility systems. = -

(g) Cable Serv1ce or Serv1ce — shall mean — (A) the one- way transmission to subscnbers'

of (i) video programming, or (ii) other programming service, and (B) subscriber interaction, lf any,v
which is required for the selection or use of such _yideo' p_rogramrrﬁng orr other progfainming
service. ‘ |

(h) D_ro_p — shall mean the coaxial cable or fiber that cbnnects a-home or building to the
feeder cablé of the Sub_scribef Network. | | _

(i) Effective Date — shall mean Sepfer_nbcr 13, 2010.

(G) FCC - ‘sha'll mean the Federal Cbmmﬁnications Commission or any successor

governmental entity.




Renewal Cable Television License Granted By The Town of Convay, MA™ -

Renewal Term: September 13, 2010 — September 13, 2020

(k) Franchise Fee — shall mean the payments.to be made by Licensee to the Issuing
- Authority, the Town of ‘Conway and/or its designee(s), which shall have the meaning as set forth in-
Section 622(g) of the Cable Act

" (D) Gross Annual Revenues — The revenues received by the Licensee and/or its Afﬁhates

from the operation of the Cable System in the Town of Conway to provide Cable Servrce, mcludlng,
“without limitation: the distribution of any Cable Service over the Cable System; Basic Service
monthly fees and all other Cable 'Service fees; any and all other Cable Service fees and charges
received from Subscribers; installation, reconnection downgrade upgrade and any similar charges;
interest earned on all Subscriber fees and/or charges collected all digital Cable Servrce revenues;
fees paid on al-l Subscnberfees (‘-‘Fee—on-Fee”) all Commercial Subscriber Cable Servrce revenues
_(mcludmg bulk account revenues) Pay Cable Premium Serv10es and Pay-Per-View revenues;
converter, remote control and other Cable Servrce-related equipment rentals and/or leases or sales;.
fees paid for channels desrgnated for commercial use; leased access revenues home shopping
revenues; and advert1s1ng revenues. In the event that an. Afﬁhate and/or any other Person is
responsrble for advertlsing revenues, advertlsing revenues for purposes herein shall be deemed to be
the pro-rata portion of the advertlsing revenues accrued by such Afﬁhate or other Person for’ such
Affiliate’s or other Person’s use of the Cable System for the carriage of advertising. Gross' Annual
Revenues shall also include the gross revenue of any other Person Awhich is derived directly from or
in connection vvith the operation of the Cable Syst,em to the extent that said revenue is derived
' _through ameans .Which has theeffect of avoiding payment of Franchise Fees to the Town that vvould
otherwise be paid herein. Gross Annual Revenues shall not include actual bad.debt that is written off, ;
consistent with Generally Accepted Accounting Principles; provided, however. that all or any part of
any such actual bad debt that is written off, but subsequently collected, shall be included in Gross
Annual Revenues in the period so collected.
(m) Headend — shall mean the Licensee’s electron‘iccontrol center of the Cable System'
containing equipment ‘that receives, amplifies, filters and converts incoming signals for

distribution over the Cable System.
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(n) Issuing Authority — shéﬂ méan the Board of Selectmen of the Town of Conway,
Massachusetts, or the lawful designee thereof. »-
(0) Licensee — shall- mean Comcast of Massachusetts II, Inc., or any sﬁcceséor or
transferee in accordance with tiw terms and conditions in this Renewal License; .
-(p) License Fee — shall mean the payments to be madg by Licensee to the Town of
Conway and the Commonwealth of Massachusetts, which shall have the meaning as set forth 'in
M.G.L.c. 166A, § 9. | -

(@) Normal Business Hours - Those hours during which most similar businesses in the - -

coinmunity are open to serve customers. In all cases, Normal Busineés Hours must include some
e\}enings at Jeast one (1) night ‘per"Week énd/()r some weekend hours.

() Outlet — shall mean an interidr recéptacle_that connects ételevision .set to the Cable
Television System. | |

(s) Pav Cable or Premium Services - Programming delivered for a fee or charge to

Subscribers on a per-channel or ~group—of-.cheinnels basis. ‘
(t) Pay-Per-View: - Pfogramming delivered for a fee or charge to S'ubscribérs on a per-
program. or per-event basis. | ‘

(w) | PEG Access User or Access User — shall mean a Person utilizing the Cable Television

System, including any related facilities for pﬁrposes of production and/or transmission of non-

commercial PEG Access Programming, as opposed to utilization solely as a Subscriber. |

V(V) PEG- Access Programming — shall meah non-commercial pm‘gramming produced in
accordance with 47 U.S.C..531 and this Renewal License.

(w) Person — shall mean any natural person or any association, firm, 'partn,ership, joint
venture, corﬁoration, or other legally recognized entity, whether for-profit or not-for proﬁt, but

~shall not mean the Issuing Authority.

(x) Public, Educational and GOVemmental (PEG) Access Channel — A'LiCensee-oWned
video channel which the Licensee shall make available to the Town of Conway, designees of the

T’OWn of Conway, and Access users, without charge, for the purpose of transmitting non-

9
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commercial. programming by members, of the public, Town departments and agen_cieS, public

schools, educational, local clubs and organizations, institutional and similar organizations.

:'(y) Public ‘Buildin’gs — shall mean those: buildings owned or leased by the Issuing
. Authori'ty for i_n'unicipal governnrent purposes, and shall not include buildings owned by the
,Issuing Authority but leased to third parties or buildlngs such as storage facilities at Whieh,

government employees are not regularly stationed. |

(z) Pubhc Way — shall mean the surface of and the space above and below, ‘any publrc ‘
o street, highway, freeway, ‘bridge, land path, alley, court, boulevard 51dewalk way, lane, publlc
way, drive, circle or other public right-of-way, including, but not limited - to, public ut_1lrty
eas‘en_lents,. A dedicaterl utility strips., or ’ri-ghts'-of-way dedieated for compati_ble’ uses and any
temporary or permanent fixtures or improvements located thereon now or her_eafter held by the
: Issuing Authority in the Town of Conway for. compatible uses, which shall entitle Licensee to the
use thereof for the purpose of inStalling, operating, repairing, anrl maintaining the Cable System.
| Public Way shall also mean any easement now or hereafter held by the lséuing Authorlty within
the Town of Conway for the purpose of public travel, or for utility or public service use dedicated -
for compatible uses, and shall include other easements or ﬁghts—of-way as shall ‘with.in-vtheir proper
use and meaning entitle Licensee to the use thereof for the purposes of installing, operating, and
maintaining Licensee’s Cable System over poles, wires, cables, conductors, ducts, conduits, Vaults,
manholes, amplifiers, appliances, attachments, and other property as may be ordinarily necessary
and pertinent to the Cable System. Reference herein to "Public Way" or "Street" shall not be
construed to be ‘aA representation or guarantee by the Town that its property rights are sufficient to
pennit its use for any purpose, or that the Licensee shall gain or be permitted to exercise any.rights to
~ use property in the Town greater than those already possessed by the Town.

(aa) Renewal L1cense or License — shall mean this Renewal chense and any amendrnents B

or modlﬁcatlons in accordance with the terms herem

(ab) . Standard Installation — The installation which can be completed using a Drop of up to

two hundred feet (200°).

10
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(ac) Subscriber — Any Person, firm, corporation or other entity who or which contracts
-with the Li_censee for, or lawfully receives, Cable Service provided by the Licensee.

(ad) Subscriber Network — shall mean the trunk and feeder signal distributionA network

~over which VidéQ and audio sigﬁals are transmitted to Subscribers.

(ae) Town — shall mean the Town of Conway, Massachusetts. V

“(af) Trunk and Distribution System — That portion of the Cable System for the delivery of
Cable Services, but not including Drop Cable(s) to Subscribers’ residences.

4(ag)~' Video Programming or Programming — shall mean the programming provided by, or.

generally considered comparable to programmihg provided by, a television broadcast station..

H(ah) Video Return Line(s) — The dedicated, Separate video return line(s) providing

upstream Video Programming from specific sites.

11
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~ ARTICLE? |
GRANT OF RENEWAL LICENSE

: SECTION 2 1 GRANT OF RENEWAL LICENSE

" (a) Pursuant to the authorlty of M G L.c. 166A and the Cable Act the Issumg Authonty
hereby grants a non—excluswe Renewal License to Comcast of Massachusetts II, Inc a
Massachusetts corporatron authorlzmg and permlttlng Llcensee to construct operate and maintain
a Cable Telev1s1on System in.the Public Way W1th1n the mumcrpal limits of the Town of Conway.
| (b) ThlS Renewal License i is granted under andm compliance wrth the Cable Act and -
-M GL c. 166A,. and in comphance with all rules and regulations of the FCC and the. Cable
.D1V1Slon in force and effect during the perrod for which this Renewal Llcense is granted |

(c). SubJect to the terms and. cond1t10ns hereln thc Issumg Authorlty hereby grants to
LiCensee the rrght te construct, upgrade, 1nstall, operate and-malntam a Cable Telev1sron System™

within the Public Way. A

SECTION 2.2 - TERM: NON—EXCLUSIVITY
This term of this non-exclusive Renewal License shall be fcr a period of ten (10) years, and

~ shall commence on September 13, 2010 and terminating on September 13, 2020.

SECTION 2.3 - RENEWAL
. (a). ' ‘In accordance with the provisions of federal' law, M.G.L.. c.' 166A, §. 13 and
applicahle regulations, this Renewal License shall be subject to additional renewals for periods not . -

to exceed ten (10) years or such other periods as allowed by law.

12
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(b) In accordance with- apphcable law, any such renewal or renewals shall ‘be- upon-
‘ mutual Wntten agreement by the Licensee and the Issuing Authorrty and shall contam such terms " -

-as Licensee and the Issmng Authority may then agree.

SECTION 24 - RESERVATION OF AUTHORITY

Nothing in this Renewal License shall: (a) abrogate the right of the Issurng Authorlty to
* perform any pubhc Works or public 1mprovements of any descnpt1on ‘(b)be construed asa Wa1ver :
’ of any codes or bylaws/regulatlons of general apphcablhty and not spec1ﬁc to the Cable Telev151on
,System Llcensee or this License; or (c) be construed as a wawer or release of the rrghts of the
Issumg Authorrty in and to the Pubhc Ways. Any conﬂlct between the terms of this Renewal
License and any present or future exercise of the mumclpahty S pohce and regulatory powers shall

be resolved by a court of approprlate Jurrsdlctlon

SECTION 2.5 - NON—EXCLUSIVITY OF LICENSE |

(@) This Renewal License shall not affect the rrght of the Issumg Authority to grant to any
other Person a license or right to occupy or use the Public Ways or streets, or portions thereof, for
_ the construction, upg_rade,' installation, operation or maintenance of a Cable Television System
within the Town of Conway; or the right of the IssuinglAuthority to t)emﬁt the use of the Public
Ways and places of the Town for any purpose(s) Whatsoever. The Licensee hereby acknowledges
the Issuing Authority's-right to make such grants and perrn.it such uses. |
(b) The grant of any additional cable telev151on license(s) shall be at the sole drscretron of
the Issulng Authority. | |
(i) In the event that the Licensee believes that any add1t10na1 cable televrsron
license(s) are granted on terms and conditions more‘ favorable or less burdensome than those.
contained in this Renewal License, the Licensee may request, in writing, that the Issuing Authority

convene a public hearing on that issue. Along with said written request, the Licensee shall provide
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“the Issutng ,Authority with written reasons- for its belief. At the publie. hearing, the Issuing
| Authority shall afford the Licensee an opportunity to demonstrate that any sueh. additional cable
television license(s) are onterms .mo're' favorable or less burdensome than those contained in this
‘ Renewal License. The Licensee shall provide the Issuing Authority with-such ﬁnancial or other
relevant information as is requested. | | | :
(i1) AShoul’d‘ the VI‘,ioensee demonstrate that any such a'dditional cable televisi‘on
license(s) have been granted on terms and conditions more favorable or less burdensome than those
_' contained in this Renewal Llcense the Issuing Authorrty shall negotrate ‘in good faith, equltable
~amendments to this Renewal Llcense within a reasonable time. -7
(c) The 1ssuance of addltlonal hcense(s) shall be subject to apphcable federal law(s) and _
M G.L. Chapter 166A and applicable regulatrons promulgated thereunder |
(d) Inthe event an apphcatlon for a new cablevtelevlsmn license is filed with the Issuing . -
Authority, proposing to serve the. Town, in whole or in part, the Issuing Authority shall serve a
"copyv of such application upon the Licensee by certified mail or via nationally re'cogniz'ed
overnight courier services within a reasonable time thereafter. . |
(e)- In the event that the Licensee believes that in the future anoﬂler licensee which has
been granted a cable television license in the Town, has been prov1ded relief by the Issumg
Authority from a material obllgatlon(s) of its hcense which may include amendments to the
license, that causes said other cable television license to be more 'favorable or less burdensome than
this Renewal License, the Licensee may reduest; in writing, that the ISsuing Authority eonvene a
public hearing on that issue. Along with said written request, the Licensee shall provide the Issuing
Authority with written reasons for its belief. The Licensee shall provide the Issuing Authority with
such financial 'orother_relevant information as is requested.r At the publie hearing, the Issuing
.Authority'shall afford the Licensee an opportunity to demonStrate' that such relief causes said other |
cable license to be favorabie- or less burdensome than this Rene_wa‘l License. .Should the Licensee

demonstrate that any such relief causes said other cable television hcense to be more favorahle or
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less burdensome than the Renewal License, the Issuing Authority shall consider and negotiate, -in

good faith, equitable amendments to this Renewal License.

SECTION 2.6 - POLICE AND REGULATORY POWERS

- By executing this Renewal License, the Licensee acknowledges that its rights are subject -
to the powers of the Town and its right to adopt and enforee generally applicable by-laws in the
. lawful exercise of its pohee powers to the extent permitted by applicable law, with respect to the
safety and welfare of the public. The Llcensee shall comply Wlth all applicable Town by-laws
and ’lawful regulations, provrded such are not spec1ﬁc to thls Llcense the Llcensee and/or Cable
‘System. Any conflict between the terms of this Renewal Llcense and any present or future
Jawful exercise of the Town’s pohce and regulatory powers._ shall be resolved in a court of
competent jurisdiction. Nothrng in this Section 2.6 shiall be deemed to prohibit the right of the

Lieensee to challenge the legality of a Town by-law or regulation.

'SECTION 2.7 - REMOVAL OR ABANDONMENT

Upon termination of this Renewal License by passage of time or otherwise, unless: (1) the
Licensee has its lieense renewed for another term or (2) unless otherwise operating under the
terms of this Renewal License as allowed by applicabie law, the Licensee shall remove all of its
- supporting structures, poles, transmission and distribution systems, and other appnrtenances from
the Pubﬁe Ways and shall restore the areas to their originel condition as is reasonetbly possible
and as soon as.reaSOnablyA possible. If such removal is not complete within six (6) months of
such-termination, the Issuing Authority may deem any property not removed as h'aving been
abandoned. Upon written request of the Licensee, the Issuing Authority may waive this

requlrement for good cause shown
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SECTION 2.8 - TRANSFER OF THE RENEWAL LICENSE
(a) Pﬁtsuant to M.G.L. c. i66A,‘Sectioﬁ 7, as may be arﬁended from time to time, neither
the Renéwél License, nor control thereof, shall-' be transferred, ;ds‘s'igned or disposed of in any
manner, VoluﬁtaﬁIy or inVOIuntarily, directly or indirectly, or by transfer of control of any. Person,
cdmpany and/or other entity holding such Renewal License to any other Person, -co'mpany and/or
other 'eﬁtity, wifhout the'priqr Wﬁﬁen consent of the Issuing Authoﬁty, which consent shall not be
arbitrarily of‘uhreasonably withheld. The consent of the Issuing Authority shall be given only after a
public hearing ﬁpon a written application there‘fo:eA on‘Afonhs» as rﬁay be prescribed by the FCC
and/or the Cable'DiVisi(.)_n. Pursuant to 207 CMR 4.01(2), a transfer or assignment of a license or
- control thereof between comrﬁonly contro_lied entities, between afﬁliatéd com‘p‘anies,,or between
parent and_ subSidiéry corpofatiops, shall not consﬁtute a transfer or aséignmem of é license or
_ c'éntrol théreof ﬁnder M.G.L. c. 166A, Section 7. Pursuanf to ‘207‘ CMR 4.00 an “afﬁliated
‘ .company” is any pérson‘_or entity who oWn-é or controls, is owned or controlled by, or is uﬁder
| éommon ownership or control with, such‘per_son or entity; "The application for consent to a transfer B
or assiment shall be signed by the Licensee and by the proposed transferee or assignee or by their
represenfaﬁves, evidence of whose authoﬁty shall be s_ubmitted with the application. As fequired
by federal and/bf state law or -régulations, the Issuing Authority shall within thirty (30) deiys .of
recetving a request for consent, notify the Licensee in writing of the additional information, if any,
it requires to determine the le.gal,. ﬁnanciél, technical and manégerial qualifications of the transferee
, or: new controlling party. If the Issuing Authority has not taken action on Licensee’s request for-
' consent Wlthm otie hundred twenty (120) days after receiving such requést, consent shall be,deeméd
. given.
- (b) | Any proposed controlling or owning Person or transferee approved by the Issuiﬁg

Authority shall be subject to all of the terms and conditions contained in the Renewal License.
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SECTION 2.9 - EFFECT OF UNATHORIZED TRANSFER ACTION

- (@ Any transfgr of the Cable System without the Licensee and the transferee complyiﬁg
With Section 28 above Shall be null and voia, and. shall be deeméd armaterial breach of this
Renewal License. | |

(b) If the issuirig Authority deniés its consent to any é,uch action and a transfer has
nevertheless lbeen effected, the Issuing Authority may revoke and terminate this Renewal License,
unless such trénsfer is btherWiSe allowable by applicable law. o

(c) - The gréhf or waiver -of any one or more of such consents shall not render
unhecessary any subsequent consent -or .cohsents_, nbr shall théA‘grant, of any such 'coﬁseht :

‘constitute-a waiver of any other rights of the Town.
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o ARTICLE 3
: SYSTEM SPECIFICATIONS AND CONSTRUCTION

SECTION 3.1- AREA TO BE SERVED
(a) Licensee shall make'Cdble Service available to every residential dwelling unit vvithin :

the T‘own, subject to Section 3.2 below, provided the Licensee is able to obtain any»neeessary
easements, pennrts and/or permission frOrn owners of property' and multiple dwelling units. For
o non'—Sténdard I'nstalIations the Licensee shall offer Cable Service Within ‘ninety '(90) days of a

.Subscnber requestmg such for aerral 1nsta11at10ns and one hundred elghty (180) days weather

' - permitting, of a Subscrrber requestmg such for underground 1nstallat10ns

_ ,(b), Provided L1censee_ has at least mnety ,(90) days prior written notice conc'erning the
openjng of residentiaI subdivision trene:hing‘, or of 'the..- 'installdtion of conduit for the loeation of
utilities, it shall install its e'cible 1n such trenching or conduits or may seek 'permission to _utiliz'e.v L
‘ alternative trenehing or eonduits' within a 'comparable time frame. If a substantial quatntity of cable
is requlred for a large subdivision and sald quantrty is not in stock the Licensee shall be allowed
addltlonal trme for sa1d installation so long as such add1t10na1 t1me does not result in addrtronal
, cost to the prOJect developer or the Town. The Issurng Authonty, or its de51gnee shall exercise
reasonable efforts to have the Planmng Board and developers g1ve timely written notice of
- trenching and underground' construction to the Licensee. The developer shall be responsrble for

- the digging and back-filling of all trenches.

SECTION 3.2- LINEEXTENSION POLICY/NEW AREAS TO BE CONSTRUCTED
‘(@) Consistent with Seetion 3.1 above, the Cabl_e System shall be extended automatically,

at the Licensee’s sole cost and expense, to any and all areasi,of the Town containing ﬁfteenl(lS) 4

homes. per aeri_al mile; ﬁfteen (15) _hornes per underground mile, provided that there is -

underground conduit that is made available to the Licensee; or twenty-five (25) homes per
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underground inile, if there is no avajlaldle: eoﬁdult for use by the Licensee. The Licensee shall
ﬁromptly apply for all riecessary permits. Cal)le Seryiee shall be made available and fully activated
to requesting dwelling units no lafe: than one hundred ‘_eigl‘ity_(l 80) daysvafter all necessary permlts
are obtained, Subject to Section 14.2, Force Majeure. N |

“(b) The Cable System shall be further extended to all ‘areas’in the Town that- do not meet
the requ1rements of Sectlon 3.2(a) above upon the request of the prospectlve Subscribers in sueh
area and based upon the following cost calculation: the cost of wmng such area shall be calculated
by takmg the total capital cost of extending the Cable System to such area'd1v1ded by the number
ef dwelling units requesting Cable VSerVice' in such area, minus the average capital c0st of
extendmg such Cable System in the prlmary service area d1v1ded by the minimum number of
‘ dwellmg units that meets the applicable density requuements spec1ﬁed in Sec‘uon 3. 2(a) ~ The
resulting cost shall equal the per Subscnber contnbuuon relating to the line extension of Cable |
Service in lhat particular area of the Town, or |

C . "CA .
minus ="SC
LE P

. C equals the cost of constructmn of new plant from the termmatlon of ex1st1ng cable
~ system plant;

. CA equals the average cost of construction per mile in the primary service area;

e LE equals the number of dwelling units requesting Cable Service in the l1ne extension
area and who. subsequently pay a contribution in aid;.

e P equals the minimum number of dwelling units per mile (15 homes per mile for aerial
construction; fifteen (15) homes per underground mile, provided that there is
underground conduit that is made available to the Licensee; and 25 homes per mile for
underground construction, if there is no available conduit for use by the Licensee.

e SC equals the per Subscriber contribution in aid of construction in the line extension
- area. : '

In such areas with less than the required density pver mile, the Licensee shall, within forty-five (45)
days following a request for service, conduet a survey to determine the number of homes in the

area and shall inform each participating dwelling unit of the contribution in aid of construction that
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may be charged. (See above.)v' The Licensee shall apply for 'pole attachment agreements within -
sixty (60) days of receiving the contribution in aid of construction from all subscribing dwelling.'
units. - Cable Television. Service shall be made available and fuliy activated to ali fequesting
Subscribers who made a contribution in aid of construction within one hundred eighty (180) days

of ‘receipt of said contributions in aid of construction or, if a pole attachment agreement is -

required, within one hundred ei.ghty (180) days from the date of the issuance of the receipt of the
pole attachrnent agreement by the Licensee, subject to Force Majeure (including the peffonnance’

of make ready). -

(c) 'Notwithstanding the provisions of Section 3.1 and Section 3.2 (a) and (b) above,
the Llcensee shall extend the Cable System at its sole cost and expense within three (3) years of
the Effective Date of thls Renewal License, to the followmg pubhc and private ways in the Town
(prov1ded the Llcensee is able to obtaln any necessary easements, perm1ts and/or permlssmn from
the owners of property) ‘ '

' Shelburne Falls Rd. Extend plant for. 11 spans from pole # 97 at the- Conway /Buckland town line on Shelburne
~ Falls Rd to pole#t 25T/55B/26/3/ 138 at the corner of Shelburne Falls Rd and Wilder Hill Rd.

Wilder Hill Rd. Extend plant for 27 spans from pole# 25T/55B/26/3/ 138 at the corner of Shelbume Falls Rd and-
Wilder Hill Rd. to pole# 25T/55B/26/3/38 on Wilder Hill Rd at the Conway/Ashfield town line. :

South Sh’irkshire.Rd. Extend plant for 56 spans from pole# 40T/55/8/3/ 120 at the corner of Wilder Hill Rd.-and
South Shirkshire Rd. to pole #40/73/76/42  at the corner of South Shirkshire Rd. and Pine Hill Rd.

Jones Corner Rd. Extend plant for 15 spans from pole#lST/48/20/V 7322/ 1 at the corner of South Shlrkshlre Rd. and
Jones Corner Rd. to pole# on 14/14 on Jones Comer Rd.

Elmer Corner Rd. Extend plant for 4 spans from pole # 14/14 at the corner of Elmer‘s Corner Rd. and Jones Corner
Rd.to pole # 20/5 on Elmer’s Corner Rd. : .

Pine Hill Rd Extend plant for 10 spans from pole#40/7 3/76/42 at the corner of South Sh]IkShlI‘e Rd.and Pine HIH Rd
to pole# 86 at:the corner of Pine Hill Rd and Sabin Rd.

Sabin Rd. Extend plant for 11 spans from pole #86 at the corner of Pine Hill Rd. and Sabin Rd- to pole# 25T/ on
Sabin Rd at the Conway/Ashﬁeld town line.

Pine Hill Rd. Extend plant for 14 spans from pole# 86 at the corner of Pme Hill Rd. and Sabin Rd. to pole#40/50/13
on Pine Hill Rd

, Shelburne Falls Rd. Extend plant for 22 spans from pole# 25T/55B/26/3/ 138 at the corner of Shelburne F alls Rd
and Wilder Hill Rd to pole# 46/149/24 on Shelburne Falls Rd.

V Shelburne Falls Rd Extend plant for 25 spans from pole# 15T/46/125 /VZ321at the corner of Shelburne FallsRd -
and Thompson Rd to pole #101/104/11 on Shelburne Falls Rd.
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‘Hart Rd. Extend plant for 22 spans from pole # 46B/ 158/14 at the corner of Shelburne Falls Rd and Hart Rd to
- pole #3/32/40 at the corner of Hart Rd and Thompson Rd.

Thompson Rd. Extend plant for 18 spans from pole # 15T46B/125/VZ321 at the corner of Shelburne Falls Rd and .
Thompson Rd to pole # 25T48/ 19/32/55 at the corner Thompson Rd and South Shirkshire Rd.

- Pine Hill Rd. Extend plant for 5 spans from pole #40/73/76/32  at the corner of Pine Hill Rd and South Shlrkshlre
Rd .to pole #10T/409/323/6 at the corner of Pine Hill Rd and Shelburne Falls Rd.:

" Bent Nail Rd. Extend plant for 12 spans from pole #48/ 175/102 at the corner of Bent Nail Rd and Shelburne F alls
Rd to pole # 46/175/75 on Bent Nail Rd.

' SECTION 3.3-INSTALLATION CHAR_GES

Any bd‘\_Nelling unit within. two hundred feet (200 ft.) from the feeder cable shall be entitled
to a Standard Installation rate, unless the sub-surface of an underground installation is-a hard
surface or requires boring through rock or a.‘ similar hard surface (i.e. concrete, asphalt, etc.). All
- other installa‘rions are considered non-standard installations All non-standard installations shall
be prov1ded at a rate establlshed by the Licensee in accordance w1th applicable federal and state

- law and regulations

SECTION 3.4- SUBSCRIBER NETWORK

Licensee shall own, operate and maintain the Cable Television System, to a minimum

bandwidth of 750MHz to Conway Subscribers.

“SECTION 3.5 — LOCATION OF THE CABLE TELEVISION SYSTEM

The ‘Licensee shall own, operate and maintain the Cable Television System Within the
- Town. Poles, towers and other obstructions ‘shall be erected so as not to interfere with vehicular
or pedestrian traffic over Public Ways. The erection and location of all pol’es, towers and other
obslructions shall be in accordance with all applicable and legally enforceable state and local -

laws and regulations. -
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SECTION 3.6 - CABLE DROPS TO PUBLIC BUILDINGS

(a) Licensee shall maintain acti\re Subscriber Network Drops, Outlets and Basic cable-
: service (herernafter referred to as, at no charge to the'ToWn,' to each Public Buildirig, public school,
policejand fire stations publielibraries' and other-Public Buildings as designated by the Issuirrg
: Authorrty within the Town, hsted in Exhlblt 3.6 attached hereto. | A .

(b) Upon written request by the Issumg Authorlty, chensee shall prov1de one (l) Drop,
Outlet and Basic Cable Service at no charge to any new Public Buildings and other Town owned:
Public Buildings along its VCable.System route. TheLicensee shall discuss the location of each -
Drop Aa'nd/or Outlet with the proper officials 1n each of the buildings, schools and/or institutions
entitled to receive such a Drop or Outlet, prior to .any such installation. There shall be no costs to the ~
‘Towrl or ’any designa’ted iustitutiOn for said ‘installatioh along the cable route rand the provision of
monthly Blasic Cable Service and‘related maintenance | |

(c) Nothrng in this Sectlon shall require chensee to move ex1st1ng or install additional
_ Drops or QOutlets at no charge to those exrstmg buildings at locatrons listed in Exhlblt 3.6, or to
move existing or install additional Drops or Outlets to bulldlngs in whrch Drops or Outlets are
herelnafter installed pursuant to subsection (b) above

(d) Tt is understood that the Llcensee shall not be responsible for any 1nterna1 wiring of
such Public Burldmgs other than requlred to install the Drop or Outlet required pursuant to this

Sectlon 3.6.-

SECTION 3.7 - PARENTAL CONTROL CAPABILITY

(a) Pursuant to apphcable law, ‘upon request, and at no separate, additional charge
Llcensee shall provide Subscribers Wlth the capability to control the receptron of any channel on
the Cable System. | :

(b) The Issuing Authority acknowledges that the parental control capabili_ty may be part

of a.converter box and Licensee may charge Subscriber for use of said box.
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SECTION 3.8- EMERCENCY ALERT OVERRIDE CAPACITY
Licensee shall comply with the FCC’s Emergency Alert System (“EAS”) regulations and
any applicable laws and regulations of the Commonwealth of Massachusetts in order that emergency .

'r__nes‘sages are distributed over the Cable System.

SECTION 3.9- SYSTEM TECHNICAL SPECIFICATIONS

The Cable System shall conform to the FCC techmcal specifications, including 47 CFR
76. 05 Whlch are mcorporated hereln by reference. At all tlmes throughout the Renewal License,.

the Licensee shall meet all apphcable F CC technical standards
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ARTICLE 4 :
| TECHNOLOGICAL AND SAFETY STANDARDS

’ ‘SECTION 4.1 - SYSTEM MAINTENANCE -

‘(a) - In installing, operating and malntainlng .equip‘ment,'cable and wires, L_icensee shall
avoid darnage and injury to trees; structures and improvements in and along the rou_tes‘authorized'
by the Issuing Authority, except as may be approved by the Issuing Authority if required for the
proper lnstallation, operation and maintenance of such equlpment,~ cable and ‘wir_es.: |

(b) The construction, maintenance and operation of the Cable Television SYstem for
- which this Renewal chense is granted shall be done in conformance W1th all apphcable laws,

bylaws of general appllcablllty, codes and regulat1ons 1nclud1ng but not 11m1ted to OSHA-
| regulatlons the Massachusetts Electrrcal Code, the National Electncal Safety Code the National
Electrrcal Code, and the rules and regulatlons of the F CC the rules and regulatlons of the- Cable ‘
~ Division, any other apphcable Massachusetts laws and regulatrons apphcable Town bylaws and
‘regulat1ons and all apphcable land use restrictions as the same exist or as same may be hereafter '
changed or amended.

(c) Operating and maintenance personnel shall be trained in the use of all safety
equipment and the safe operation of vehicles and equipment. Licensee shall install and nlaintain -
its equipment, cable and wires in such-a manner as shall not interfere with any installations of the -
“Town or any public utility serving the Town. |

(d) Allstructures and all equipment, cable anduvires in, over, under, and up_on streets,
sidewalks, alleys, and public rights of ways of the Town, wherever situated or located shall at all

- times be kept and maintained in a safe and suitable condition and in good order and repair;
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- SECTION 4.2 - REPAIRS AND RESTORATION

~ Whenever Licensee takes up or disturbs any pavement, sidewalk or other imﬁrovemenf.of '
‘any public right of way or public place,-the same shall be replaced and the.surfacé restored in-as "
gbdd condition aé possible as before entry as soon as pféct’icable. If Licensee fails to make such
restoration within a feaéonable time, the Issuing Authority may fix a reasonable time for such
restoration and repairs, and shall notify Licensee in writing of the restotat‘ion_rand repairs 'requi‘fedv '
and the time ﬁxéd for’ the performance thereof. Upon féilufe of Licensge to comply within the
time specified, the Issuing Authority may-céuse proper restqration aﬁd repairs to be made aﬁd the..
: éxperjse of such work shall be paid by Lic.:enseeAupon written demand byAthe Issuing Authority.
-Hdwever, prior.to. such repair or restoration the Town should submit a written estimate to Licgnse_e

~of the actual cost of said repair or restoration.

'SECTION 4.3 - UNDERGROUND FACILITIES
(@) In the areas of the Town in which téleph'oné lines and electric .utili’ty ilin'es are
currently, or in the future specified to be, underground, whether ‘reqﬁiréd by law or not, all'of the
Licensee’s lines, cablés and wires shall be underground. At such time aé these AfaéilitiersA are piaced
undvergroundr by the telephone and el__ectric utility compaﬁy, the Licensee‘ shall likewi'se...pleice its
facilities underground at no cost to the Town. |
. (b) AP.ursua'nt to Section 4.3(a) above, underground cable linés shal} be placed beneath thé
pavement sub-grade in compliance wifh applicabie Town by-laws, rules, regulations and/or.
standards. Tt is the policy of the Town that existing poles for electric and communication purposes
‘bé utilized wherever possib’le and that underground installation is preferable to the placement of
~ additional poies‘. ‘ |
: (c)‘ Except as.provided for in pa;agraph () ‘hereinv,‘in the event that the Liceh_éee is
required to place existing aerial plant underground, the Licensee reserves its right to pass .those
costs thiough’ to Subscribers if and to the extent allowed’by applicable law. In the event the Town .

’ develops an undergrounding project for which it plans to utilize Town funds to reimburse utilities
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for the cost of said undergrOunding, it shall notify the Licensee of such and discuss with the
Licensee how the Licensee may be ehgible for such funding consistent with. equitable pnncrples :
~and apphcable law.

(d) Nothing 1n this Section shall be construed to require the Licensee to construct,

o operate or maintain underground any ground-mounted appurtenances such as customer taps, line

extenders, system passive dev1ces, amplifiers, power supplies, pedestals, or other related

equipment. ‘

SECTION 4.4 - TREE TRIMMING
' ’Lieensee shall haiize authority to trirn trees.iupon and oVerhanging pilbiic streets, aileys,*
| sidéwalks and ways and places. of tlie'Town SO as.to prevent the branches of such trees from A
" coming in centact with the wires, cables and equipment of Licensee, in accordance with M.G.L. c.

- 87 and any Town bylaws and regulations.

SECTION 4.5 - STRAND MAPS

A-Uponl written req_uest, the Licensee shall ﬁie_ with the_Issliing Authority strand maps of the
Cable System plant installed. Upon Written request strand mapsvshall also be 'provided‘in :
electronic format if they exist in said electronic format. The Licensee shall not be required to
provide a particular type of electronic format which is different from the electronic format the

" Licensee maintains.

SECTION 4.6 - BUILDING MOVES
(@ In accordance with applicable laws, Licensee shall, upon the written request of any
person holding a building moving permit issued by the Town, temporarily raise or lower its wires

1o permit the moving of the building(s), and shall do so without cost to the party reduesting such or
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" the Town. 'Licensee shall be given not less than thirty (30) days’ advance written notice to arrange
for such temporary wire changes. |
(b) Licensee shall have the right to seek reimbursement under any applicable insurance

or government program for reimbursement.

‘ SECTION 4.7 - DIG SAFE

Licensee shall comply with all apphcable “dig safe provisions: pursuant to M.GLL. c. 82,
§40.

- SECTION 4.8 — . DISCONNECTION AND RELOCATION

(@) Licensee shall, at its sole cost and expense protect support temporarily disconnect
relocate in the same street, or other Public Right of Ways, or remove from any street or Aany other
Public. Ways and places, any of its .prOperty.as required i)y the.Ise'uing Authority or its designee by
reason of traffic conditions,l public safety, street oonstruction, change or establishrhent of street
grade, or the constructionvof any public improvement or structure by any Town department acting
-in a governmental capacity. -

: (bi)r Licensee shall have the right to seek reimbursement under any epplicable government

program for reimbursement.

SECTION 4.9 —-RIGHT TO INSPECTION

The Issuing Authority and/or its designee(s) shall have the right, at its sole cost and
o expense, to inspect the plant and equipment of the Licensee in the Town at ireasonable times and
under reasonable circumstances. The Licensee shall fully cooperate in such inspections;
provided, however, that such inspections are reasonable and do not interfere with the operetion or

~ the performance of the facilities of the Cable System, and that such inspections are conducted
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after reasonable written notice to the Licensee. The Licensee shall have a representative present

" during such inspections.

. SECTION 4.10 - PRIVATE PROPERTY

| The Licensee shall be subject to all laws, by—laws and/or regulations regardmg pnvate
property in the course of constructing, upgradmg, mstalhng, operating and maintaining the Cable
Television System in th¢ Town. The Licensee shall at its sole cost and expense, promptly repair or
replace all private property, ré'al and pefsonél, damaged br destroyed as a result of the constfuctibn,

~ installation, dperation or mainteh_ance of the Cable System.

SECTION 4.11 - PEDESTALS
In any cases in whic‘h‘p‘éd»estals housing active and passive devices are to be utilized, in
Town Pubhc Ways or w1th1n the Town pubhc lay-out,” such equlpment must be installed in

accordance with apphcable Town regulatlons and/or by—laws

SECTION 4.12 - SERVICE-INTERRUPTIONS

Except where there existé,- an emergency situation necessitating a more expeditious
proéeduré, the Licensee may interrupt Service for the purpose of non-routine repairing,
constructing or testing the Cable Television System only during periods of minimum ﬁse and,

- when practical, only after a minimum of Vforty—eight (48) hours notice to all affected 'Subscribers.i
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ARTICLE 5
PROGRAMMING

SECTION 5.1 - BASIC CABLE SERVICE
- Licensee shall make available. a Basic Cable Service tier to all Subscﬁbers in. the Town

“pursuant to applicable statute or regulation.

SECTION 5.2 - PROGRAMMING

(a) Pursuant to 47‘VU.S.C. 544, Licensee shall maintain the mix, qﬁality and broad
categories of Video'Programming as set forth in Exhibit 5.2; Pﬁrsuant and subjeet to fed_eral law,
all Video Programming decisions, e‘xcluding PEG..Acce's's Programming, are at the soie’ di'scretion
of Licensee. B

(b) Licensee shall comply with 76 1603(0)(3)(1)(b) of the FCC Rules and Regulations as
well as 207 CMR 10.02 of the Massachusetts Cable Television Division Rules and- Regulatlons

regarding notice of programming cha.nges

SECTION 5.3 - REMOTE CONTROLS

- Licensee shall allow Subscribers to purchase remote control devices which are compatible
with the converter installed by Licensee, if any, and allow the use of remotes. Licensee takes no
4 responsibility for changes in its equipment or Services that mighf render inoperable the remote -

- control devices acquired by Subscribers.

SECTION 5.4 - STEREO TV TRAN SMISSIONS

All broadcast Cable System signals that are transmitted to Licensee’s Headend in stereo

shall be transmitted in stereo to Subscribers.
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SECTION 5.5 - CABLE CHANNELS FOR COMMERCIAL USE
Pursuant to 47 U.S.C. 532, Licensee shall make available channel capacity for commercial
use by persons pnafﬁliated with Liceﬁsée._ Rates for use of commercial access channels shall be

- negotiated between Licensee and the commercial user in accordance with federal law..

. SECTION 5.6 - A/B SWITCH
o An A/B switch shall be available to -all Subscribers, at a cost in compliance with

ainplicable.law and/or regulation. .

| . SECTION 5.7 - CONTINUITY OF SERVICES

It shall be thé right of all Subscribers to recéive Cable Sefvice insofar as’-Subscri‘t‘)ers honor
their financial and other obligati_ons to the Liceﬂsee; provided, ‘however, that the~Liccﬁs¢e shall
have no obligaﬁbh té_ provide Cable Service to‘any-Pefson who or which the Licensee has a -
' teasonable basis to believe is utiliziﬁg an ﬁnauthoriZed Converter’and/or'is othervvise: obtaining any
Cable AService ‘Without'required paymenf .th'ereof; "The Liceﬁsge shall ensure that all Subscriberé
receive continuous, uninterruptedﬁ Cable Service', except for neceésary Cable Service intei‘ruptions
or as a result of Cable. Sysfem or equipment faihiifes. When necessary, if non-routine Cablev
Service interruptions can be anticipated, the Licensee shall hotify Subscribers of such

interruption(s) in advance as set forth in-Section 4.13 above.

SECTION 5.8 - COMMERCIAL ESTABLISHMENTS ,
The Licensee shall make Cable Setvice available to any commercial establishment in the
. Town provided that said establishment(s) agrees to pay for installation, any required line

extension, and monthly subscription costs as established by the Licensee.
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| ARTICLE 6 o
PUBLIC ACCESS CHANNEL(S) AND SUPPORT

SECTION 6.1 - PEG ACCESS CHANNEL(S)

, (a} A Use of channel capacity for Public, Educationai and Governmental (“PEG”) Access
.’ shall be provided in accordance with federal 1éW, 47 U.S.C. 531, and as further set foﬁh below.
| Licensee does not relinquish its 'ownership of or ultimete riglrt of control O\rer a channel by |
.designating it for PEG Access use. A PEG _Aceess User - whether an individual, educatienal or
: governm‘en‘tal- user — acquires no property or other interest by virtue of the use of a channel so
desi_gnated, and mdy not rely on the continued use of a particular channel number, no matter how
long the same channel. may have been designated_ for such use. »Licensee ‘shall not 'exereise
editorial control over any public, educational, or govemmental'nse of channel capacity, except
Licensee may refuse to transmit any public access prograrn' or porﬁon of anpublie access program
that»r'contéins obscenity, ind_ecency,. or nudity pursuant to Section 671:1 of t'heVCvable Act, to the
extent allbwed by applicable law. The Issuing Authority and/or its desig_nee'shalll be responsible
for developing, implementing, interpreting and. enforcing rules for the PEG Access Channel and |
PEG Access operations in accordance with applicable law. The PEG Access Channels shall be
previded on the Basic Cable Service tier to the extent said tier is required pursuant to app_lic_abl'e
law or regulations or otherwise provided by the Licensee, but may be nlaced on a different tier
unon mutual agreement by the Issuing Authority and the Lieensee. | |
| (b) Licensee shall pronrde two (2) licensee—owned channels for Public, Educational, and
Government (“PEG™) Access, to be used for PEG Access prograrnming provided by the Issuing
Authority and/or its designee. One (DO PEG Access channel shall be originated from the Conway
Town Ofﬁce (hereinafter also referred to as_the “Conway-PEG Access ehannel”). The second

PEG Access Channel shall be a PEG Access channel on'g'inating from Deerfield, Massachusetts.
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© Pursuant to Section 611 of the Cable~.Act (47 USC 531), in thevevent the Is'siling .
Authority, its des1gnee(s) or other PEG Access User elects not to program a PEG Access. Channel
for' a perlod of one hundred twenty (120) ‘days or more, the Llcensee may thereafter. use such '
channel capacity that is not being used for PEG Access purposes; subject to the nght‘ of the Issuing
“Authority to reclaim said chénnel »capaci“ty for its PEG Access‘use or the PEG Access use of its
designee(s)- c'rv other Access users with written notice of one hundred twenty (120) days to the
_. :Licensee'. | A | |

| (d) The I.Jicenseeshall not change the PEG‘Access Channel locaﬁons, without advance -

reasonable written notice to the Issuing Authority and its designated Access Proyider.

(e) Said PEG Access Channel shall be used to transmit PEG' Access Prcgra_niming to
- Subscribers Withcuti_charge to. the Town, the public schools, any organizations serving the Town or
Access users. |

(f) The PEG Access Channels may not be used to cablecast for-proﬁt or commercial
: pro grams in any fashion. A |
| bv (2) The Licensee shall monitor the PEG Access-.Channels for technicai quality and shall
ensure that they are maintained at the same FCC technical standards as those which apply to the
Cable System’s commercial charmelsi provided, however, thai the Licensee is not responsible for

il

_the production quaility of PEG Access Programming productions.

SECTION 6.2 - PEG ACCESS PROVIDER

The Town and/or its des1gnee(s) shall pr0v1de services to PEG Access users and the Town

as follows:
(a) Schedule, operate and progrém the PEG Access channei(s) ‘provided in accordance with
" Section 6.1, above; | |
(b) Manage the annual funding, pursuant to Section 6.4 below;
(c) Purchase, maintain and/or lease equipmeni,‘ with the funds allocated for such purposes

in Section 6.5 below; and
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" (dy Accomplish such other tasks relating to the operation, scheduling and/or management

.- of the PEG Access Channel(s), facilities and eQuipment as apprdpriate and necessary.

SECTION 6.3 - PEG ACESSCABLI‘ECAS_TING" .

(a) In oi‘delj that PEG Access Programming can be cablecast over Licensee’s
A dowgstream PEG A‘cjcess Channel, all PEG Access Programming shall be fnodulatéd, then
transmitted from thevoriginatibn location listed in Exhibit 6.2 to Licensee-owned headend or hub-
: site“on a Licensee-owned upstream channel made available, without charge, to the Town for its
use. The Licensee shall provide and be responsible for the necessary trans’miésion .équipment fqr
processing and r;)uting the signal pfovided by the_Town and/or its designee(s) to the Cable System
Headend. At Licénsee-owned headend, said PEG Access Programming shall be retransmitted in
the downstream direction on the Conway PEG Accéss cha-nne'l.v'
- '(b) it shall be ﬂle Licensee's sole responsibility to ensure that said PEG Access
Programming is properIy 'swifched to the PEG Access Channel in an efﬁéient and timely manner.
The Licensee shall not éhafgé -the Towh_ or the desighated Accéss: PrQVider for switching
responsibility. The Licensee and theAIssuibng Aufhority shall negotiate in good faith any difficulties .
that arise regarding the cablecasting of PEG Access Programming pursuant to this Section 6.3.

~ (¢) Licensee shall providé and maintaiﬁ all necessary swifching and/or processing

~ equipment located at its hﬁb-site or headend in order to switch upstream v-s.ignals carrying PEG
1 Access Prograrrﬁni.ng froni the location listed in Exhi_bif 6.2 to the designated Conway PEG
Accesé Channel. ' |

(d) Licensee shall own, maintain, repair and/or replaée any Licensee-ownéd headend or
hub-site aﬁdio and/or videb signal processing equipment. The Town and/or its designee shall own,
maintain, repair and/or 'replace studio and/or portable modulators and demodulators.  The

demarcation point between Licensee’s equipment and the Town’s or it'sAdesignee’s equipment shall
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be at the output of the Town’s and/or its designee’s modulator(s) at. the origination location in

Exhibit 6.2..

'SEC:TION'6.4 - PEG ACCESS SUPPORT

- (a) Licensee shall provrde payments to the Issuing Authority or its des1gnee for PEG
~ Access and/or other cable related purposes, including, among other thmgs salary, operatmg and
other related expenses connected to PEG Access operations and programming, and/or related

technology, in an amount edual to:

-2.00% of Gross Annual Revenues - In License years 1,2,3

3.00% of'G-ross Ahnual Revenues In License yea_rs 4, 5,.6 &7
- 4.00%: of Gross Annual Revenues In License years 8, 9 & 10

(b) The first payment shall be made on- November 15 2010 for the period from the
7 Effective Date through September 30,2010. Quarterly thereafter Licensee shall provide payments
by each February 150, May 15@, August _15 and November 15 based on the Gross Annual
Revenues ifro.m the previous calendar quarter. '

(c) The Licensee shall file with each of the payments pursuant to this Section 6.4, a
statement Certiﬁed by a duiy anthOrized‘ financial representative of the Licensee dOCumenting, in
reasonable detail, the Gross Annual Revenue as defined in Section l.i(l), for the preceding three . *
(3) month reporting period. Said staternent shall list all of the general categories comprising Gross
Annual Revenues as defined in Section L1(l) above.

(d Imn the event that payments required to be made herein by the Licensee are not
tendered on or before the'vdates fixed herein, interest due on such required payments (shall accrue
and be paid to the Issuing Authority or its designee from the date due at the Prime Rate at the .

Federal Reserve Bank of Boston or its successor.

- 34




Renewal Cable Television Licénse Granted By The Town of Conway, M4~
Renewal Term: September 13, 2010 — September 13, 2020

SECTION 6.5~ PEG ACCESS CAPITAL PAYMENT

The Licensee- shall provide a total capital payment of Ten Thousand Dollars ($10,000) to
the Issuing Authority and/or its designee, as directed by.the Issuing Authority, within Sixty (60)
days of the Effective Date of this Renewal License, for PEG Access equipment and/or facilities,

and/or related technology.

- SECTION 6.6 - NON—COMMERCIAL PROGRAMMING

| The Issﬁing Authority and its designee(s)' shall not use the designat'ed‘ PEG Access
Channels, equipment, or other faci_lities to provide forf.proﬁt commerrcial"Program’Iﬁing. No.th‘ing'
| in this Section 6.6 shall prohibit the Issuing Authority or its designee from hax'f'ing memberships, |
~ sponsorships, underwriting or acknowledgements (such as the underwriting. and acknowledgments
displayed by the Public Broadcasting System), to the extent nét otherwise prohibite;l By applicable

law or r'egulations.

SECTION 6.7 - REPORT OF DISBURSEMENTS

(a) At the written fequest of the Licensee, on or before February 15th, thc‘ Issuing
Authority, or its designee, shall submit to the Licensee a written report showing actual
disbursements made of the funds provided pﬁrsuant to this License to an access corporation during
the past calendar year. y ‘ | |

(b) Said report shall detail the allocation of funds and any operafing interests of the
various entities, if any, using the PEG Access facilities. | |

(c) If upon review of the report, the License;e- believes‘tl.lat' any ﬁse,df fhe funds by the
Issuing Authority or its designee have beeﬁ inépprop,riately related to PEG Access, the Licensee
may submit a written request for a hearing before the Is'éuing Authority. Along with said written
request, the Licensee shall provide the Issuing Authority with written reasons for its belief, After

such hearing, the Issuing Authority shall submit a written response to the Licensee stating its
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>as.sessment of the use of funds. If fhe Issuing Authority‘and_Licénsee agree that ﬁmds have not -
been used :appropriately, the Issuing: Authority shall take the necessary measures to better assure
future f1'1nst are expended appropriately. |

(@ If upon receipt of a subseqﬁent report, the .Licénseé beliéves that the use of funds
again has not been éppropriate, the Licensee may, in writing, réqﬁést another héaririg before the'.'
Issuing Aﬁthority. | Along with ,séid Wfitten‘request, thé Licensee shall provide the Issuing
| VA141.thority With written reasoﬁs for its beligf. Providing the Issﬁing Auth‘ority ﬁnds in accordé.nce
with the Licensee’s beliefs,‘ the Issuing Authority shall- take ‘ap’proériate‘ éction(s) to.put safeguafdé .

in pléce to provide for the appropriate use of the funds. - _
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ARTICLE 7
FRAN CHISE FEES AND LICENSE FEES

E VSECTION 7.1 - LICENSE FEE PAYMENTS

Pursuant to Massachusetts General Laws Chapter 166A, Section 9, the Licensee shall pay
to the‘T‘own,ﬂ throughout the term of this Renewal License, a License Fee equal -t(_) fifty cents
' ($ 5 0) per Subscriber per year, or such other amount as fnay in the futuiebe allowed pu’rsuant to -
state and/or federal law. The number of Subscribers, for purposes of this- Sectlon 7. 1 shall be

calculated in comphance Wlth apphcable law(s).

SECTION 7.2 - FRANCHISE FEE
In accordance with ,Seeﬁon 622(b) of the Cable Act, the Licensee shall not be liable for a
- total Franchise Fee pursuant to this Renewal Eicense and applicable law in excess of five percent -

(5 %)V of its Gross Annual Revenues.

* SECTION 7.3 - PAYMENT

Pursuant to M.G.L. Chapter 166A; Section 9, the License Fees shall be paid annually to -
the Town throughout the terrh of this Renewal License, no later than March 15th of each year,'

unless proVided for otherwise under applicable law.

SECTION 7.4 - OTHER PAYMENT OBLIGATIONS AND EXCLUSIONS

(a) The License Fee peyments shall be in addition to and shall not constitute an offset
‘or credit against any and all taxes or othef fees or charges of general applicability which L.icen.see’ A
or any Affiliated Person shall be required to pay to .the Town, or to any state or federal ‘agency or

authority, as required herein or by law; the payment of said taxes, fees or charges shall not
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,constltute a credit or offset against the Llcense Fee payments which shall be a separate and
distinct obhgatlon of the Licensee and- each Afﬁhated Person The chensee herem agrees that
1o such taxes, fees or charges of general appl1cab1hty shall be used as offsets or credits agamst
' the License Fee or Franchise Fee payments

(b) In accordance with Section 622(h) of the Cable Act nothing in the Cable Act or this
Renewal Llcense shall be construed to limit the authority of the Issurng Authorlty to impose a
tax, fee or other assessment of any kind on any Person (other than the ‘Licensee) with respect to -
- Cable Service provided by such Person over the Cable System for whlch charges are assessed to
' Subscnbers but not received by the Llcensee For any twelve (12) month period, the fees pa1d by -
suctherson with respect to any such Cable Service.or other communication. service shall not
Vexceedrﬁve percent (5%) of such Person’s gross revenues derived in such period from the

provision'of such service over the Cable System.

SECTiON 7.5 -LATE PAYMENT

In the event that the payments requlred pursuant to this Article.7 are not tendered to the .
Town on or before the dates fixed in by or pursuant to Section 7.3 above or apphcable law,
~ interest due on such fee payment shall accrue from the date due at the prime rate at the Federal

‘ Reserve Bank of Boston or its successor.

SECTION 7.6 - RECOMPUTATION

(a) Tender or acceptance of any payment, including any payment of a License Fee or
any payment required in Article 6 of this Renevval License shall not be construed as an accord
that the amount paid is correct, nor shall such acceptance of payment be construed as a release of .
any claim that the Issuing Authority may have vfor additional sums including interest payable

under Article 6 or Article 7. All amounts paid shall be subject to audit and recomputation by the
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Issuing Authority, and shall occur in no event later than two (2) years.after the subject payment -

has been tendered. | | |
(b) If the I-séuing Authority has reason to Believe that any such bayments are incorrect,

fhc Liceﬁsee shall have thirty (30) business days after a written : request fror_n .theb Issuing
Autﬁbrjty to provide the Town with additional infoﬁnation documenting and verifying the
accuracy of any such payment(s). In the event that the Issuiné Authority does not bélieve that
such documentation supports the accuracy of such payment(s), the Issuing A Authority may
conduct an audit of sﬁéh paymeﬁt(s) at its expense. . | |

| (c) If, after such audit and recomputatiqn; an additional fee is owed to the Town and/or
its designee, such fée shall be paid within thirty (30) days after such. audit and recomputation. -
| The interest on such additional fee shall be charged from the due date at .the prime rate at the
Fedefal Reserve Bank of Boston or ité succe'sso'rh during the peridd that sﬁchadditibnal aniount is

owed.

'SECTION 7.7 - AFFi‘LIATES USE OF SYSTEM

Use of the Cable sttem by Affiliates shall be in compliance with appliéable state and/or

federal laws, and shall not detract from the provisicns of this Renewal License.

SECTION 7.8 - METHOD OF PAYMENT

All License Fee payments by the Licensee to the Town pursuant to this Renewal License
shall be made payable to the Town and provided to the Board of Selectmen, unless the Licensee

is otherwise notified in writing by the Issuing Authority.
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 ARTICLE 8
RATES AND CHARGES

SECTION 8.1 - RATES AND CHARGES
, | (a)A All rates, fees, charges, deposits and associated terms ‘and conditio_ns to be impbsed
by Licensee or any afﬁ_liafed Person for any Caible Servicé as of the Effective Date shall be in
. accordance with appliéable FCC’s rate regulations [47 U.S.C. 543] Before ény new or modified -
rate, fee, or charge is imposed, Licensee shall follow the applicable FCC and State notice
requircments- and mles. and notify affected Subscribers, which not_ice may be by any means
permittéd under applicable law. | o

(b) In accordance with af)plicablc, laws and régulati‘ons,‘the. Licensee shall file with the
~ Issuing Authority schAedules. Whirg:h shall deécribe all Cable Service offered by the 'Licensee‘», all
rates and charges of any kind, and all ténns or conditions‘ relating ther'et-(.),.includi‘ng} any changes
~ thereto. | | | '

(c) ' At the time of initial solicitation or installation of Cable Service, the Licensee Shall also
provide each Subscriber with a detailed explanation of downgrade and upgrade policies and thé
manner in which Sﬁbscﬁbers may terminate Cable Serviéé. SﬁbsCribcrs shall have at least thlrty (30)
days prior to the effective date of any rate increase to either downgrade Service 'orvterminate Service
altogether vvithouf any chafgé-. Change of Cable Service policies shall be in compliance with 207
CMR 10.00 et seq. o |

(d) The Issuing Authority acknowledges that unde;r.the 1992 Cable Television Consumer
Protection and Compét_ition Act, certain costs of Public, Educational aﬁd Governmental (“PEG”)
Access and other requirements of this Renewal Licénse, may be passed through to the Subscribers in

accofdance with federal law. -
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SECTION 8.2 - RATE REGULATION °
The Town reserves the right to regulate the Licensee's rates and charges to the extent

allowable under state and federal laws;

SECTION 8.3 - CREDIT FOR SERVICE INTERRUPTION

~ In accordance with applicable law, in-the event that Service to any Subscriber is interrupted
for twenty-four (24) or more consecutive hours, the Licensee shall grant such Subscriber a pro rata

credit or rebate.
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ARTICLE 9
CUSTOMER SERVICE, SUBSCRIBER RIGHTS AND CONSUMER PROTECTION

- SECTION 9.1 - TELEPHONE ACCESS

(a) The Licensee shall maintain and operate its customer services call center twenty—
four(24) hours a day, seven (7) days a week, mcludmg hohdays The Llcensee reserves the rlght: '

to modlfy its busmess opera’aons with regard to such customer service call center The Licensee

shall comply with all state and federal requlrements_ perta_mmg to the hours of operatlon of such -

’customer service call center.

| (b) The Licensee’s main customer service call center shall have a toll-free telephone.

: number for Convvay Subscribers, unless requlred otherwise by apphcable law. |
(c) Pursuant 'tor 47 CF.R. §76.3 09(c)(1)(B), under normal cperating .conditio_ns ~(as
~ defined in §7'6.309(c)(4)>(ii), teIephone aﬁswef time by a customer selA'Vice. repré'senfeitive,
includi_rIg wait time, shall not exceed thirty (30) seconds when the connection is made. If the call |
needs to be transferred, transfer time shall not exceed thirty (30) secchds. Said sfandard shavx'lli be
metv no less tIIan ninety (90%) percent ‘of_ thetimeunder normal cperating conditions, measured
ona quarterly basis.’ - |
(d). Pursuant to 47 CFR §76.309(c)(1)(B), a-Subscriber shall receive a busy signal less

than three (3%) of the time, measured on a quarterly ibasis, under normal operation conditions.

| SECTION 9.2 - INSTALLATION VISITS-SERVICE CALLS-RE_SPONSE TIME.

(@) The Licensee Shéll respond to all requests for aerial installation(s) within seven (7)
business days of such reQuest, or et such other time as is mutually-agreed—upon by the :Licensee
and said Subscriber. Underg‘roundrinstallation shall be completed as expeditiously as practicable,
weather permitting. If ‘arvranging appointments for installation, the Licensee shall specify in

advance whether such will occur in the morning or afternoon, or a narrower interval, if possible,
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and- the Llcensee shall make reasonable efforts to 1nsta11 at times convenient to Subscribers,
- including tlmes other than 9:00 a.m. to 5:00 p.m. weekdays. | |

b A Subscrlber complalnt or request for Cable Service received after Normal Business
Hours shall be acted upon the next business day.

E (c) The Licensee shall ensure that there are stand-by technicians on-call at all times
after Normial Business Houre. The answering service shall be required to notify the stand-by
technician(s) of: (i) any emergency situations; or (ii) an outage as described in éection 9.2 (d)
below. s | | : »

- (d) Sybstem outages shall.be responded to promptly, twenty-four (24) hours a day by
| ‘technical :personnel. For pu.rposes‘ of this section, an outage shall be consid_ered to occur when .
three (3) or more calls are received from any one neighborhood concerning such an ou‘tage,',orv
when the Licensee has reason to know of such an outage. |

(e) The Licensee shall remove ¢ all Subscriber Drop Cables within twenty one (21) days of '

receivinga request from a Subscnber to do so.

SECTION 9.3 —FCC CUSTOMER SERVICE OBLIGAT IONS
The Licensee shall comply with the FCC'S Customer Service Obhgatlons codified at 47

- US.C. Sec’uon 76. 309 as may be amended from time to time, which standards are attached hereto,

and made a part hereoﬂ as Exhibit 9.3.

SECTION 9.4 — BUSINESS PRACTICE STANbARDS
The Licensee shall pr0v1de the Issuing Authorlty and all of its Subscrlbers with the '
followmg 1nformat10n in accordance with 207 CMR 10.00 et seq attached hereto as Exhibit 9 4,
as the same may exist or be amended from time to time:
(1) Notiﬁcation of its Billing Practices;

(il) Notification of Service, Rates and Charges;
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-(iii)) Form of Bill;
(1V) Advance Bﬂlmg, Issuance of Bﬂls
' :(V) Blllmg Due Dates Dehnquency, Late Charges and Termlnatlon of Service;
(vi) Cha,rges for Dlsconnectlon or Dangradmg of Serv1ce,v
(vii) Biiling Disputes; and |

(viit) Security Deposits.

SECTION9.5V— COMPLAINT RESOLUTION PROCEDURES

J"(a)  The Licensee shall establish a procedure for resolution of complaints by

' Subscrlbers

(b) -Upon reasonable notice, the Licensee shall expeditiously 1nvest1gate and resolve all
complamtsregardlng the quahty of Cable Serv1ce equipment malfunctlons and similar matters.
Tn the event that a Subscnber is aggneved the Issuing Authonty or 1ts de51gnee(s) shall be
:_respon51ble for receiving and actlng upon such Subscrlber complaints and/or 1nqu1rles as.
follows: . | |
| (1) Upon the written request of the Issuing Authority or its designee(s), and
-subject to applicable privacy laws, the'Lieensee shall, within fourteen (14) business days after
receiving such request, send a written report to the issuing Authority with respect to any
. complaint. - Such. report shall provide a full explanation of the investigation, finding and
corrective steps taken by the Licensee.
| (i1). Should a Subscriber have an unresolved complaint regarding cable television
operatlons the Subscriber shall be entitled to file his or her complamt with the Issuing Authonty or
1ts de51gnee(s) who shall have primary responsibility for the contmulng administration . of this
Renewal Llcense and the implementation of complamt‘proc_edures. Thereafter, if the Subscriber
chooses to participafe in further processing of the'complaint, the Subscrih‘er shall meet jointly with

the Issuing Authority or its designee(s) and an authorized representative of the Licensee, within
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thirty (30) days of the Sul)scriber’s'v ﬁling of his or her complaint, in order to fully discuss and
resolve sucl1 matter. | V |

(¢) Notwithstanding the foregoing, if the lssuing Authority or its designee(s) determines it
to be in the public interest, the Issuing Aufhority ol‘ its desigllee(s) may investigate multiple
complaints or disputes brollght by Subscribérs artsing from the operations of the ‘Licensee o

(d) In the event that the lssumg Authority or its demgnee(s) ﬁnds a pattern of multlple
unresolved Subscnber complaints, the Issuing Authority or its de31gnee(s) and the LICCI’ISCC shall
discuss, in good faith, poss1ble amendments to the Licensee's procedures for the resolution of

complaints.

‘ S_ECIION 9.6 - EMPLOYEE IDENTIFICATION CARDS |

All of the Llcensees employees entermg upon pnvate property, in connectlon with the
construc’uon 1nstallatlon maintenance and/or operat1on of the Cable System, including repalr and
'sales personnel, shall be reqmred to visibly d1splay an employee identification card 1ssued by the :

Licensee and bearing a picture of said 'employee; '

| SECTION 9.7 - PROTECTION OF SUBSCRIBER PRIVACY

(a) The Licensee shall comply with all applicable federal and state laws and regulations
regarding privacy, including, bul not limited‘to the provisiops of Section 631 of the Cable Ac‘; (47
US.C. 551). " | | |

v(vb) The Licensee shall be responsible for carrying out and enforcing the Cable System's
privacy policy, and shall at all times m_élinfcain adequate physical, technical and administretive’

- security safeguards to ensure that personal subseriber' information is hahdled and protected strictly

in accordance with this policy.
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SECTION 9.8 —-PRIVACY WRITTEN NOTICE
At the time of entering into an agreement o provide any C_ableSeriﬁbe to.a Subscriber, and
. annually thereafter to all Cable System _Subscribers, the License_e.shall provide Subscribers with
~ written notice, as required by Section 631(a)(1) of the Cable Act, which, at aﬂminimum, clearly and
-conspicuousvl'y explains the Licensee's: practices regarding the collection,' retention, uses, and.
dissemirlation of personal subscriber information, and describing the Licensee's policy for the

protection of subscriber privacy.

SECTION 9.9 - MONITORING

(a) The Llcensee and the Town shall comply at all times as apphcable with Section 631 of

the Cable Act.(47 U.‘S.C. 551) “Protectmn of Subscriber Privacy”, as may be amended.
| (b) The Licensee shalI .not‘ reccrd or retain"any irjforruation transmitted between a
Subscriber-and any thlrd party except as required for lawful busmess purposes. The Licensee shall
destroy all subscnber mformatlon of a personal nature when such” mformatron is no longer
necessary for the Licensee's lawful busmess purposes, or as requlred by appllcable state and/or

fedetral law(s).

SECTION 9.10 - SUBSCRIBER'S RIGHT TO INSPECT AND VERIFY INFORMATION

(@) The Licensee shall make available for inspection by a Subscriber ata reasonable time
and place all personal subscrlber information that the Licensee mamtams regarding said. Subscrlber o

(b A Subscnber may obtain from the Licensee a copy of any or all of the personal
subscriber information regarding him or her maintained by the Licensee. The Licensee may require
a reasonable fee for makmg said copy. |

© A Subscriber or user may challenge the accuracy, completeness, retention, use or
dissemination of any item of personal subscriber informaticn. Such challenges and related inquiries

about the handling of subscriber information shall be- directed ‘to the Licensee's authorized
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representative. The Licensee shall chahge any such information upon a reasonable showing by any

Subscriber that such information is inaecurate. ’

SECTION 9.11’ —RESPECT FOR PRIVATE PROPERTY
Nothing herein shall be construed as ‘auth_oﬁzihg access or entry onto private property, or
any-other property by the Licensee, where such right to access or entry is not otherwise provided

by law, the Subscriber Services Agreement or this License.
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ARTICLE 10
. INSURANCE AND BONDS

SECTION 10.1 - INSURANCE -

- At all times during 'the'term of the Renewal License, including the time for removal of
facilities« provided for herein, the Licensee»shalli obtain, pay all Apremium's for, and file With the
‘Issuing' Authority, as obtaine_d Vand renewed? copies of the certiﬁcates of insurance for the
following policies: | |
| (a) - A commercial 'general liability vinsuran'ce .policy,‘ written on an occurrence basis on
all claims on account of i mJury to or death of a person or persons occasioned by the constructron |
: 1nsta11atlon maintenance, operatlon or removal of the Cable System or alleged to have ‘been so

- occasroned with a minimum liability of One MllllOl’l Dollars ($1,000,000. 00) The pohcy shall

. pr0V1de blanket contractual hab111ty 1nsurance for all written contracts, and shall mclude coverage

for- personal mJury, broad form property damage products and completed operatlons hablhty,
independent contractor’s liability, coverage for propertyv damage from perils of explosion, collapse
ordamage to underground utilities, commonly known as XCU -COveragei

(b) A~A,property damage insurance policy, written on an occurrence basis; Anaming the
T.own, its officers, boards, commissions, committees, agent and employees as additional insureds
and save them harmless from any and all claims of property damage real or personal occasioned
or alleged to have been so occasioned by the construction, installation, mamtenance or operatlon
of the Cable Television System, w1th a minimum -habihty of One Mllhon Dollars ($1,000,000.00).

(©) Automobrle habrhty insurance for owned automobiles and trucks, non-owned
automobiles and trucks and/or rented automobiles and trucks in the amount of:

(i)  One Million Dollars ($1,000,000.00) for bodily injury and consequent death per

occurrence,
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(ii)A Five Hundred Thousand Dollérs ($500,000.00) for property damage per
occurrence;, - | A |
: (d) Workers Compensation in the minimum amount of the statutory limit.

(e) Thé Licerisee ‘éhall carry excess liability, written on an occurrence basis, in Vthe
‘minimum amount of Five M11110n Dollars ($5, OOO 000.00) umbrella form over all other insurance
requ1red by this Sectlon 10.1.

(f) The followmg condltlons shall apply to the insurance pohc1es required herein:

() Such insurance shall commence no later than the Effective Date of the Renewal

Licénse. |

- (i) Such insurance '_s_h'all'be primary with respect to any insurance maintained by the-

Town and shall th'§a11 on fhe Town’s insurance for contribﬁﬁons. ' |

| (iii) Such insurance shall be (r)btained'frm}n Br‘okeré or carriers authoriZed~fo .transiact

insurance business in the State. | |

(iv) The coverage amounts set forth above may be met by a éombi-naﬁon of
_underlying and umbréllé policies so loﬁg és in combination the limits equal or exceed those
required herein. | |

(v) The Licénsee’s failure to obtain, to procure or maintain the required insurance
shall constitute a material breach of the Renewal License under which the Town may
immediatély suspend operations uhder the Renewal License. | |

(vi) The Licensee shall Are.quire that éi;éry .one of its contractors and their
subcontractors are covered by the Licensee's insurance as required herein or, in the
alternative, carry in full force and effect, the same insurance in the same minimum am,ouﬁis

and meeting the 'same-requireménts as required in this Section 10.1.

(Vii) The Licensee shall be responsible for all deductibles.
(viii) The Town, its Issuing Authority, Gther officials, and emp'loyees. shall be named

as “additional insureds” on all liability insurance policies.
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- (ix) Neither this SeCtien 10.'1,.,n0r the provision of insurance or insurance proceeds

- pursuant to this Section 10.1, shall limit the liability of the Licenseeiaursuant to this
Renewal License. | . |

(x) The Licensee shall prov1de the Issumg Authorlty w1th certificate(s) of insurance

for all policies rrequ1red herein upon explratmn of the policies. All certificates shall

contain, at a minimum, a thiﬁy (30) day notice of cancellation or reduction in the coverage

amount(s).

SECT ION 10 2— PERFORMANCE BOND |

(a) The Llcensee shall malntam W1th0ut charge to the Town, throughout the term of the
Renewal Llcense ‘a faithful performance bond running to the Town and in a form satlsfactory to
the Issulng Authority (however the Issuing Authority ‘shall not unreasonably deem a bond’s form A
to be unsat-lsfactory), with gQ‘od and sufficient sure‘ty licensed to do busm_ess in the Cvommonwealth _
of Massachus’etts' in the sui_n of Twenty-Five ,Thonsand Dollars ($25,000). Said bond shall be upon
the. férins and"conditions speciﬁed in M.G.L. 1 66A § 5(K) and the faitﬁftﬂ performance and
- diScharge of all obligations imposed by the Renewal License, subject to tne provisions of 2.0+,
12. 1 below | |

(b) The performance bond shall be effectwe throughout the term of th1s Renewal
License, including the time for removal of al_l of the facilities provided for herein, and shall be
- conditioned that in the event that the Licensee shall fail to comply with any one or more prQVisionS
of this Renewal License, the Town shall recover from the sufety of such bond all damages suffered\
VA by the Town as aresult thereef, pursuant to the provisions of Sections 12 below.
| | (¢) -_Said bond shall be a _continuing obligation of the 'Renewalj 'License, and thereafter
nntil the Licensee has satisfied all of its .obligatiAons to the Town pursuant to the terms and
conditions of such bond. In the event that the Town recovers from said surety, the Licensee shall.
take immediate steps te reinstate the perfonnance bond to the sum of TWenW—Five Thousand

Dollars ($25,000) required herein. Neither this section, nor any bond accepted pursuant thereto,
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. nor any damages recovered there under shall hrmt the liability of the Licensee under the Renewal
Licénse. | |
(d) The performance bond requiréd herein shall cbhtain an explicif endorsement: Steiting
that such performance bond is intended to cover the liability assumed by the Licensee under the
terms of the Renewal Licénse and shall contain the following endorsement: |
It Is hereby un_defétood and eIgréed that this perféﬁnant:e 'l})ondb
shall ﬁQt be can;:elle'd{ materially changed or the amount of
i ‘cévérage thereof reducéd until thirty (30) days after receipt by
the Issuing Authority by cértiﬁed mail of one (1) Acopy of a
written noticé of such intent .to capcel,.méteﬁally change or

reduce the coverage required herein.

SECTION 10.3 - INDEMNIFICATION

'I’he Licehseé shall,: at its sole cost arId expense, indemnify, hold harmless and defend the
Town, its officials, b(A)ards,i commissions, commit'te‘cé, a’gerﬁs and/or employees against all claims
for damage due fo the actions of the Licensee, its employees, officers or agents arising out of the
construction, installation, maintenance, operation, and/ot removal of the Cable Television S‘ystem'
under this Renewal License, inclﬁding without limitation, property damage or personal injury
(includiﬁg accidental death) that arise out of Licensee’s cohétruction, éperation, maintenance or
removal of the Cable System. Indemniﬁed‘ expenses shall include reasonable attorneys' fees and
: éosts incurred from the time the Licensee re_ceiv‘es written notice of its obligation to indemnify and
defend the Town for‘ a specific claim up to such time that the Licensee assumes defense of any
action héreunder. The Issuing Authority shall givle fhe Licensee timely written notice of its
obligation to indemnify and defend the Town after reéeipt of a claim for which indeﬁmiﬁcatioﬁ is
sought.: The Licensee is not required to indemnify the Town fof attorne'y‘ fees and costs incurred

prior to the above referenced written notice being provided to fheiLicensee.v In the event of a legal
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-action, the Issuing Authoﬁty or-its designee shall promptly forward a copy of the l'egél complaint

served upon the Town..
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ARTICLE 11 |
ADMINISTRATION AND REGULATION

SECTION 11.1 - REGULATORY AUTHORITY
The Issuing Authority and/or its designee(s) shall be respohsible for the day to day
regulation of the Cable Sy‘stem. The Issuing Authority and/or its designee(s) shall rn‘onitor and

-enforce the Licensee's'compliance with the terms and conditions of this Renewal License.

SECTION 11.2 - PERFORMANCE EVALUATION HEARINGS

The Licensee,‘ if requested in writing by the Issuing Authority, shall attend a performahce
evaluation hearing»no more than once per 'year Nothing 1n this Section 11 2 shall limit any rights
that the Issumg Authority may have to conduct additional. heanngs and/or the Licensee’s
attendance at such heanng The Issulng Authonty shall prov1de Licensee with the results of its

performance evaluation in wntmg within sixty (60) days after the concluswn of such heanng

SECTION 11.3 - NONDISCRIMINATION'

The Licensee shall not discriminate against any Person in its solicitation or Service on the:
basis of race, color, creed, religion, ancestry, national origin, geographical location within the
Town, sex, sexual orientatien, disability, age, marital statas, or status with regard to public
assistance. The Licensee shall be subject to all other requirements of federal and State laws or

regulations, relating to nondiscrimination through the term of the Renewal License.

SECTION 11.4 - EMERGENCY REMOVAL OF PLANT

(a) If, at any time, in case of fire or disaster in the- Town, it shall become necessary in the

reasonable judgment of the Town, to cut or move any of the wires, cables, amplifiers, appliances
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or appurtenances of the Cable Television System, the Town shall have the right to do so at the sol'e '
cost and expense of the Llcensee In such event the Licensee shall reimburse the Issulng Authority
‘the cost and expense of such removal within thirty (30) days of subrmssron of a bill therefore

: (b) The Licensee shall have the right to seek reimbursement under any applicable-

government program for reimbursement.

‘SECTION 11.5 - REMOVAL AND REL_OCATION
(a) The Issuing Authority shall have the power at .any time to order and require thg' ,
LicenSee to remove or relooate any “p'ole, Wire, cable or other 4s‘tructure owned by the Licensee that
“is 'dangerous to life or property In the event that the Licensee, after notice, fails or refuses to act |
‘within a reasonable time the Issumg Authority shall have the power to. remove or relocate the -
same at the sole cost and expense of the Llcensee In such event, the Licensee shall reimburse the
| . Issuing Authority the cost and expense of such removal within thirty (30) days of subrmssron ofa
bill therefore, '
~(b) The Licensee shall have the right to seek reimhursement under any applicable

government program for reimbursement.

SECTION 11.6 - JURISDICTION/VENUE

Jurisdiction and Venue over any dispute, action or suit shall be in any court of appropriate
venue and subject matter jurisdiction iocated in the Commonwealth of Massachusetts and the
~ parties by this instrument subject themselves to the personal jurisdiction of said court for the

~ entry of any such judgment and for the resolution of any dispute, action, or suit.
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| ARTICLE 12
- DETERMINATION OF BREACH LICENSE REVOCATION

SECTION 12.1 - NOTICE AND OPPORTUNITY TO CURE _
In fhe event that the Issuing Autherity has reason to believe that the Licensee has defaulted
‘in the performance of any or several -provisions of this Renewal License,A except as eXCused hy
Force Maj eure, the Issuing‘ Anthority shall notify the Licensee in yvriting, by certiﬁed mail, of the
prdvision or provisions whic‘h the Issuing Authority believes may have been in default’ end the
detalls relatmg thereto The Licensee shall have thirty (30) days from the receipt of such notice to:
(a) Respond to the Issuing Authonty in writing, contesting the Issumg Authonty s assertion
of default and prov1d1ng such information or documentatlon as may be necessary to support the
Licensee's posmon or |
(b) - Cure any such default (and prov1de written evidence of the same) or, in the event that
by nature of the default, such default cannot in the reasonable opinion of the Issumg Authority be
- cured within snch thlrty (30) day period, to take reasonable steps to cure said default and diligently
continue such efforts until said defeult is cured. The.Licensee shall report to the Issuing Authority, 1n
writing, by certiﬁed niail, at thirty (30) day intervals as to the Licensee's efforts, indicating the steps
taken by the Licensee to »cure said default and reporting the Licensee's progress until such default is
| cured. » | _ |
(c) In the event that: (i) the Licensee fails to respond to such notice of default; and/or (ii)
the Lieensee fails to cure the defanlt or to take reasenable steps to cure the defau’l‘_i Within the required
thirty (3 0) de‘y bperiod; the Issuing Authority or its designee shail promptly schedule a public hearing
no sooner thah fourteen (14) days after written notice, by certified mail, to the Licensee. The
Licensee shall be provided reasonable opportunity to offer evidence, question witnesses, if any, and

be heard at such public hearing. .
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@@ - Wlthm forty-five (45) days aﬁer said public heanng, the Issumg Authonty shall issue a_
ertten determination’ of its ﬁndmgs In the event that the Issuing Authority. determines that the
Llcensee is in such default the Issumg Authonty may determme to - pursue any lawful remedy
avallable to 1t 1nclud1ng, but not 11m1ted to: |

: (i) . seek specific performance of any pr0V151on in th1s Renewal License which
_reasonably lends itself to such remedy as an alternative to damages;
i commience an action at law for monetary damages;
© (i) | foreclose on all or anyappropn'ate part of the security provided purs_uant:td
Section '1(').2. herein;,
(iv)  declare the Reneyyal' Lieense to.b‘e rev_oked subject to Section 12.2 below and
,appdlicable_law; and/or | | v
(v)  .invoke any other lawful remedy available to the Tewn

(e) In the event that the Issumg Authonty fails to.issue a wntten determmatlon w1thln fox’[y-
: ﬁve (45) days after the. pubhc hearmg pursuant to Sectlon 12. l(d) above then the issue of sa1d '
default agalnst Licensee by the Issumg Authonty shall, unless otherw1se agreed to by the partles be

' cons1dered null and void.

‘SECTION 12.2 - REVOCATION'OF THE RENEWAL LICENSE
To the extent permitted by apphcable law and subj ect to the prov1s1ons of Sectlon 12.1 above,
in the event that the Licensee fails to comply with any material prov151on of this Renewal Llcense :

 the Issum‘g Authority may revoke the Renewal License granted herein.

SECTION 12.3 - NON-EXCLUSIVITY OF REMEDY
No decisiOn by the Issuing Authority or the Town to invoke any remedy under this Renewal

License or under any 'statute,~_law or by—law' shall preclude the availability of any other such remedy.
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"SECTION 124 -NO WAIVER—CUMULATIVE REMEDIES
(a) - No failure on the part of the Issulng Authonty, the Town or the Licensee to exer01se
and no delay in exercising, any right in.this Renewal License. shall operate as a waiver thereof nor -
.shall any single or partial exercise of any such right preclude any other right, all subJect to the
conditions and hrmtatlons contamed in this Renewal License.
(b) The rights and remedies provided herein are cumulative and nc;t exclusive of any.
: remcdies provided by law, and nothing contained in thisRene_wal License shall impaipany of the |
rights of the Town or of the Licensee under applicable law, subject in each case to the terms and
conditions in this Renewal License. . |
(©) Nb_ waiver of, or failure to exercise any right or remédy by the Issuing Authority, the
- Town or the Licensee at arly one time shali affect the exercise of such right or remedy of any other
right or remedy by the Town .or the Licensee at any other time. In order for any waiver of the Issuing
- Authority, Town or the Licensee to beAeffectiv_e, it shall be in wriﬁng. . o '
(d) The ..failure of the fssuing AuthOrity or the To'wn to> take any action in the event of any
breach by the Licensee shall not be deemed‘ or t;onStrued to constitute a waivér of or 'cherwiée affect
the fight of the Issuing Authoﬁty of thé Town to take any action permitted by this Renewal License at
any other time in the event that such bréach has not been cured, or with respect to any other Vbréach by

the Licensee.
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'ARTICLE 13
REPORTS, AUDITS AND PERFORMANCE TESTS

'SECTION 13.1- GENERAL
(@) Upon the written request of the Issuihg Authority, the Licensee shall timely submit to
the Towh any information which may be reasonably required to establish the Licensee's compliance
with its obligations pursuant to the Renevval License. |
| _(b). If the Licensee bel1eves that the documentation requested by the Issumg Authonty
involves propnetary mformatlon then the L1censee shall subrmt the information to its counsel who
shall confer with the Town’s counsel for a deterrmnanon of the validity of the Llcensee s claim ofa
- proprietary interest. If it is agreed by the part1es that such information is preprietary,« then any
obligation pursuant to Section 13 1(a) is not applicable. In the event of a disagreement the Licensee
'shall have all nghts available under apphcable law to challenge or appeal the determmatlon of the

~ Town to the appropnate appellate entities.

SECTION 13.2 - FINANCIAL REPORTS

(a) Upon written request by 'thelssuing Authority and in accordance with applicable law,
after the end of the Licensee's ﬁscal year, the Licensee shall furnish the Issuing Authority and/or its
de51gnee(s) with the Cable Division Form 200 showing a balance sheet sworn to by the Licensee’s
authorlzed financial representative.  Said forms shall contain such financial information as
required by State and/or federal law. _ |

(b) The Licensee shall also provide any other reports required by State and/or fedetal law

that are required to be provided to the Issuing Authority.
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SECTION 13.3 - CABLE SYSTEM INFORMATION
Upon written request by the Issuihg Authority, the Licenseé shall file annuallyr with the

Issuing Authority a report of the number of Basic Service Subscribers.

SECTION 13.4 - IN-HOUSE TELEPHONE REPORTS
' To establish the Licensee's compliance with the requifeinents of Scctibns 9.1 of this Renewal
License, the Licensee vs.hallpr'ovide, upon written request of thé Issuiﬁg Authority, but not more thén
once annually, the Issuing Authority with a report of regional telephone traffic, generated from an in-
house autbmated call accounting or call tracking Systém, coveﬁné Subsériber (_:al.lsA to the Licensee.
‘Sai_d reports shall include the follqwing information and any other ihformation that fnay be required -
by applicable law(é):'(i) confirmation thét, under normal operéting éonditions, telephone answer time
by a customer representative,‘ including wait time, shall Iibt exceed thirty (30) seconds when the
connection is made (which létandard shall be met no less than ninety percént (90%) of the time under
normal operating conditions, measured oﬂ a qvuarterly‘basis); and (ii) QOnfmnation that, under normaI.

operating cbnditions,‘the customer will receive a busy signal less than three percent (3%) of the time.

SECTION 13.5 - SUBSCRIBER COMPLAINT REPORTS

| In accordance with the regulations of the Cable Division of the Massachusetts Department
of Telecommunications, the Licensee shall submit a completed copy' of the Cable Division of the
Massachusetts Department of Telecommunications Form 500,'a copy of which is attached hereto

as Exhibit 13.5, to the Issuing Authority or its designee(s). |

'SECTION 13.6 - ANNUAL PERFORMANCE TESTS
Upon the written request of the Issuing Authority, the Licensee shall make available to the
Issuing ‘Authority proof of performance test data, consistent with the FCC regulations set out in 47

C.F.R. §76.601 et seq.
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SECTION 13.7 - QUALITY OF SERVICE

_ Where there exists evidence whi_ch, in the reasonable judgment of the Issuing Authority,
_ casts doubt upon the reliabiIity or technical quality of Cable.SerVice(S) the Issuing Authority shall
cite specific facts which cast such doubt(s) in a written notice to the Licensee. The Llcensee shall
submit a . wrltten report to the Issuing Authonty, within thirty (30) days of receipt of any such

notice from the Issumg Authorlty, setting forth in detall 1ts explanatlon of the problem(s)

SECTION 13.8- DUAL FILINGS

If requested in Wntlng, the Llcensee and the Issulng Authonty shall prov1de to one another
coples of any petltlons or written commumcatlons with- any State or- federal agency or commission
pertaining to any rnatenal aspect of the Cable System operatlon hereunder and subJect to Sectlon 12.1.

_ above

SECTION 13.9 - INVESTIGATION
| . Sub]ect to applicable laW and regulation, the Llcensee and any Afﬁhated Person(s) shall
: cooperate fully and falthfully with any lawful 1nvest1gat10n audit or inquiry conducted by a Town
governmental agency, provided, however, that any such investigation, audit or 1nqu1ry is for the
_purpose of estabhshmg the Llcensees comphance with its obhgatlons pursuant to this Renewal

Llcense.
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ARTICLE 14
MISCELLANEOUS

SECTION 141 - SEVERABILITY

If any secuon subsection sentence, clause phrase or other portlon of this Renewal
License is, for any reason, declared invalid, in whole or in part, by any court, agency, commission,
legislative body, or cherv authority of competent jurisd_iction, such portion shall be deemed a
separate, distinct, and indeli)endent porticn. Such declaratiOn shall not affect the Validity of the.

~ remaining portions hereof, which other portions shall continue in full force and effect.

SECTION 14.2 - FORCE MAJEURE

If for any reason of force majeure either party is unable in whole cr in part to carry out its
‘ obhgations hereunder ~said party shall not be deemed in violation or default dunng the continuance
of such 1nab1hty Unless fm’ther hmited elsewhere in this Renewal License the term "force majeure”
as used herein shall have the follcwmg meaning: strikes; acts of god; acts of public enemies, orders
of any'kind of the gcvemment of the United States of America or of the Commonwealth of
Massachusetts or any of their departments, agencies, political subdivisions, or officials, or any ciyil
or military authcrity; insurrections; riots, epideinics; landslides; lightning; earthquakes; tornados;
fires; hurricanes; volcanic activity; stcrms;v ﬂccds; washouts; droughts, arrests; civil disturbances; A
explosions; pattial or entire failure of utilities; unavailability of materials and/or essential equipment,

environmental restrictions: or any other cause or event beyond the reasonable control of the party.

SECTION 143 - ACTS OR OMISSIONS OF AFFILIATES

During the term of the Renewal License, the Licensee shall be liable for the acts or

omissions of its Affiliates while such Affiliates are involved directly orvindirectly in the

61




Renewal Cable Television License Granted By The Town of Conway, M4 - .
Renewal Term: September 13, 2010 — September 13, 2020 .

construction, " installation, maintenance or' operation of- the Cable System -as if the acts or

omissions of such Affiliates were the acts or -omissionsAQf the Licensee.

SECTION 14.4 - NOTICES

'(a) 'Every notice to be served ‘upon the Issuing Authority shall be delivered or sent. by

: certlﬁed mail (postage prepa1d) to the followmg address or such other address as the Issumg

_Authorlty may specify in writing to L1censee

with copies to:

Town of Conway

Attn: Board of Selectmen
32 Main Street

P.O. Box 240

Conway, MA 0134_1

Town of Conway

Attn: Broadband Comm1ttee
32 Main Street

P.O. Box 240 »
ConWay,' MA 01341

(b) Every notice served upon Llcensee shall be dehvered or sent by certlﬁed mall (postage

prepald) to the followmg address or such other address as Llcensee may specify in wrmng to the

Issuing Authority.

~ . with copies to:

ComcaSt Cable Communications, Inc.

~ Attn: Government & Commumty Relations
3303 Main Street

Springfield, MA 01107

Comcast Cable Communications, Inc.

_ Attn: Vice President; Government Relations
676 Island Pond Road

Manchester, NH 03109

- Comcast Cable Communications, Inc.

Attn: Government Affairs -
One Comecast Center
Philadelphia, PA 19103
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(©) Deliveryiof such notices shall be equivalent to direct personal notice, direction or order,‘

- and shall be deemed to have been given at the time of receipt. |

SECTION 14.5 - RENEWAL LICENSE EXHIBITS

The Exhibits to the Renewal License -attached hereto, and all portions thereof, are

- incorporated by reference and expressly made a part of this Renewal License.

SECTION 14.6 - ENTIRE AGREEMENT
This instrument oontains the entire agreement between the parties supersedes all prior
agreements or proposals except as spe01ﬁcally mcorporated herein, and cannot be changed w1thout :

written amendment

SECTION 14.7 - CAPTIONS
The captions to sections throughout this Renewal License are intended solely to facﬂitate
reading and reference to the sections and provisions of the Renewal License Such sections shall not

affect the meaning or interpretation of the Renewal License.

SECTION 14.8 - WARRANTIES

Licensee warrants, represents and acknowledges that, as of the Effective Date of this Renewal
License: | | |

(a) The Licensee is duly organized, Validly existing and in good standing under the laws of
the Commonwealth of Massachusetts; - |

(b) The Licensee has the requisite power and authority under applicable law and its by-laws
~ and a‘rtieles of incorporation and/or other organizational documents, is authorized by resolutions of -

its Board of Directors or other governing body, and has secured all consents which are required to be
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obtained as of the date of executlon of this Renewal Llcense to enter into and legally bind Licensee
to this Renewal License and to take all actions necessary to perform all of its obhgatlons pursuant to
‘ thrszenewal License; | |

(©) ._Thi_s Renewal License is enforceable againét Licensee in.accordance with ﬂre_r)rovisions
herein; |

| (d) There is no action or proceedingsv‘pending or threatened agains’r.Licensee which would
- interfere with performance of this ReneWal License; and ' 7 _

: _ | (e) Pursuant to Section. 625(f) of ‘the. Cable Act, the performance of all terms and

‘conditions in this Renewal License is commercially practicable as of the Effective Date of »tlh>is

Renewal License.

SECTION 14.9-NO RECOURSE AGAINSVT-THEISSUING AUTHORITY
Pursuant to Section 635A(a - d) of the Cable Act, the Licensee shall have no recourse »
agarnst the Issuing: Authorlty, the Town and/or 1ts ofﬁ01als boards commissions, comrmttees

‘ members agents or employees other than 1n3unct1ve rehef or declaratory relief.

SECTION 14.10 - TOWN'S RIGHT OFINTERVENTION

The Town hereby reserves to itself, and the Licensee acknowledges, the Town’s right, as |
authorized by applicable law and/or regulatiorr, ‘to intervene in any suit, Aaction or proceeding
involving this Renewal License, or arly provision‘in this Renewal License; provided, Ihowever,‘ that
‘this Section shall not restrict the‘right of the Licensee to oppose such intervenﬁon, "‘p‘ursuant to

applicable law.

SECTION 14.11 —'TERM
All obhgatlons of the Llcensee and the Issuing Authonty set forth in the Renewal License
shall commence upon the Effectlve Date of this Renewal License and shall continue for the term

of the Renewal License, except as expressly provided for otherwise herein.
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SECTION 14.12 - APPLICABILITY OF RENEWAL LICENSE

All of the provisions in this Renewal License shall apply to the Town, Licensee, and their

respective successors and assigns.
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WITNESS OUR HANDS AND OFFICIAL SEAL, THIS 13" DAY OF SEPTEMBER, 2010.

TOWN OF CONWAY
By its: o
Board of Selectmen

vm@m&ﬁb@, G 7 ——

J im Moore

ApproVed as to legal form:

William H. Solomon |
Special Cable Counsel

COMCAST OF MASSACHUSETTS 11, INC.
By:

/"‘W‘-ﬁ

Kevin M. Casey
President »
NorthCentral Division
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EXHIBIT 3.6

‘CABLE DROPS TO PUBLIC BUILDINGS

Conway Grammar School | 24 Fournier Road -

Conway Town Office Bulldlng " 32 Maih Street -
- Conway Fire Station . Ashfield Road
Field Memorial Library , '1 Elm Street
~ TownHall -~ o ' 5 Academy Hill 'Read
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EXHIBIT 5.2
Licensee shall provide the following broad categories of Video Programming:

News Programming; -

Sports Programming;

Public Affairs Programming;
Children’s Programming;
Entertainment Prbgrammi'ng; and -
e Local Programming. '
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EXHIBIT 6.2

VIDEO ORIGINATION LOCATIONS

Con‘Way Town Office Building 32 Main Street
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EXHIBIT 9.3

U.S.C. Section 76.309/FCC Customer Service Obligations

PART 76--CABLE TELEVISION SERVICE Subpart H—-General Operatlng Requlrements

Sec. 76.309 Customer Servnce Obhgatmns

(a) A cable franchise authority may enforce the customer service standards set forth in paragraph (c) of this section
against cable operators. The franchise authority must provide affected cable operators ninety (90) days written notice
of its intent to enforce the standards.

(b) Nothing in this rule should be construed to prevent.or pl’Ohlbl'[

(1)A franchising authority and a cable operator from agreeing to customer service requuements that exceed the
standards set forth in paragraph (c) of this section;

(2) A franchising authority from enforcing, through the end of the franchise term, pre existing customer service
requirements that exceed the standards set forth in paragraph (c) of this sectlon and are contained in current franchise
agreements;

(3) Any State or any franchlsmg authonty from enactmg or enforcing any consumer protection law, to the extent

not specifically preempted herein; or
" (4) The-establishment or enforcement of any State or mummpal law or regulatxon concerning customer service that
imposes customer service requirements that exceed, or address matters not addressed by the standards set forth in
paragraph (c) of this section.
~ (c) Effective July 1, 1993, a cable operator shall be subject to the followmg customer service standards:

(1) Cable system office hours and telephone- availability--

(i) The cable operator will maintain a local, toll-free or collect call telephone access line which will be ava11ab1e to
its subscribers 24 hours a day, seven days a week.

(A) Trained company representatives will be available to respond to customer telephone mqumes durmg normal

- business hours.

(B) After normal business hours, the access line may be answered by a service or an automated response system .
including an answering machine. Inqu1r1es received after normal business hours must be responded to by a trained
company representative on the next business day.

(i) Under normal operating conditions, telephone answer time by a customer representative, including wait time,
shall not exceed thirty (30) seconds when the connection is made. If the call needs to be transferred, transfer time
shall not exc_eed thirty (30) seconds. These standards shall be met no less than ninety (90) percent of the time under
normal operating conditions, measured on a quarterly basis. ‘

* (iii) The operator will not be required to acquire equipment or perform surveys to measure compliance with the
telephone answering standards above unless an historical record of complaints indicates a clear failure to comply.

(iv) Under normal operating conditions, the customer will receive a busy signal ‘less than three (3) percent of the .
time.

(v) Customer service center and bill payment locations will be open at least during normal busmess hours and w111 :
be conveniently located.

(2) Installations, outages and service calls. Under normal operating conditions, each of the following four
standards will be met no less than ninety-five (95) percent of the time measured on a quarterly basis: .

(i) Standard installations will be performed within seven (7) business days after an order has been placed.
“Standard" installations are those that are located up to 125 feet from the existing distribution system.

(i) Excluding conditions beyond the control of the operator, the cable operator will begin working on “service
interruptions" promptly and in no event later than 24 hours after the interruption becomes known. The cable operator
must begin actions to correct other service problems the next business day after notification of the service problem.

(iii) The “appointment window" alternatives for installations, service calls, and other installation activities will be
either a specific tire or, at maximum, a four-hour time block during normal business hours. (The operator may
schedule service calls and other installation activities outside of normal business hours for the express convenience
of the customer.) B

70



" Renewal Cable Television Licerise Granted By The Town of Conway, MA
Renewal Term: September 13, 2010 — September 13, 2020

(iv) An operator may not cancel an appointment with a customer after the close of business on the business day
prior to the scheduled appointment. _

(v) If a cable operator representative is running late for an appointment with a customer and will not be able to
keep the appointment as scheduled, the customer will be contacted. The appointment will be rescheduled as
necessary, at a time that is convenient for the customer.

(3) Communications between cable operators and cable subscnbers--

(i) Notifications to subscribers-- :
~ (A) The cable operator shall provide written information on each of the following areas at the time of installation
of service, at least annually to all subscribers, and at any time upon request:

(1) Products and services offered; :

(2) Prices and options for programmmg services and conditions of subscription to programmmg and other

services; A
 (3) Installation and service maintenance policies;

(4) Instructions on how to use the cable service;

(5) Channel positions programming carried on the system; and,

(6) Billing and complaint procedures, including the address and telephone number of the local franch1se
authority's cable office.

(B) Customers will be notified of any changes in rates, programming services or charinel positions as soon-as .
possible in writing. Notice must be given to subscribers a minimum of thirty (30) days in advance of such changes if
the change is within the control of the cable operator. In addition, the cable operator shall notify subscribers thirty
(30) days in advance of any significant changes in the other information required by paragraph (c)(3)(i)(A) of this
section. Notwithstanding any other provision of Part 76, a cable operator shall not be required to provide prior notice
of any rate change that is the result of a regulatory fee, franchise fee, or any other fee, tax, assessment, or charge of -
any kind imposed by any Federal agency, State, ot franchising authorlty on the transaction between the operator and
- the subscriber.’ :

(i) Billing--

(A) Bills will be clear, concise and understandable. Bills must be fully itemized, with itémizations including, but
" not limited to, basic and premium service charges-and equipment charges. Bills w1ll also clearly delineate all activity
" during the billing period, including optional charges, rebates and credits.

(B)Incaseofa b1llmg dispute, the cable operator must respond to a written complaint from a subscriber within 30
days. )

(iii) Refunds--Refund checks will be issued promptly, but no later than either--

(A) The customer's next billing cycle following resolution of the request or thirty (30) days, whlchever is earher
or
(B) The return of the equlpment supplied by the cable operator if service is terminated.

@iv) Credits--Credits for service will be issued no later than the customer's next billing cycle following the
determination that a credit is warranted.

(4) Definitions--

(i) Normal business hours--The term “normal business hours" means those hours during which most similar
businesses in the community are open to serve customers. In all cases, “normal business hours" must include some
evening hours at least one night per week and/or some weekend hours.

(i) Normal operating conditionis--The term “normal operating conditions" means those service conditions which
are within the control of the cable operator. Those conditions which are not within the control of the cable operator
include, but are not limited to, natural disasters, civil disturbances, power outages, telephone network outages, and
severe or unusual weather conditions. Those conditions which are ordinarily within the control of the cable operator
include, but are not limited to, special promotions, pay-per-view events, rate increases, regular peak or seasonal
demand periods, and maintenance or upgrade of the cable system.

(iii) Service interruption—-The term “service interruption” means the loss of picture or sound on one or more cable
channels.
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EXHIBIT 9.4
BILLING AND TERMINATION OF SERVICE
. 207 CMR 10.00

Every cable television operator shall give written notice of its brllmg practlces to potential subscribers before a

. subscription agreement is reached. Such notice shall include practices relating to the- frequency and timing of bills,

@

&)

@

payment réquirements necessary to av01d account delinquency, billing dlspute resolutlon procedures and late
payment penalties.

A copy of the cable television operator's billing practices notlce work order and sample subscriber bill shall be
filed by March 15th of each year with the Commission, the issuing authority, and the company's local office,
where they shall be available for public inspection. If an operator amends its billing practices notice, work order
or subscriber bill after submitting the annual filing, it shall file copies “of the amendments with the Commission,
the issuing authority and the company's local office.

At least 30 days prior to implementing a change of oneé of its billing practices, the cable telev1sron operator shall

*_ notify in writing the Commission, the issuing authorlty and all affected subscribers of the change and include a

desctiption of the changed practice.
Statements about billing practlces in work orders, marketmg, materlals ‘and other documents shall be consistent

with the billing practices notice.

10.02: Services, Rates and Charges Notice

)
@

The cable televrslon operator shall give notice of its services, rates and charges to potential . subscrlbers before a
subscription agreement is reached.
At least 30 days prior to nnplementmg an increase in one of its rates or charges or a substantial change in the

. -number or type of programming services, the operator shall notify, in writing, the Commission, the issuing

3)
@
(5

(6)

authorlty and all affected subscribers of the change and include a description of the increased rate or charge.. The

*_notice shall list the old and new rate or charge and, if apphcable the old and new programming services provided.

Every cable television operator shall fully disclose in writing-all of its programmmg services and rates, upon
request from a subscriber. '
Every cable television operator shall fully disclose in wrltlng all of its charges for. installation, disconnection,
downgrades and upgrades, reconnection, additional outlets, and rental, purchase and/or replacement due to
damage or theft of equipment or devices used in relation to cable services, upon request from a subscriber.

Every cable television operator shall provide written notice of the charge, if any, for service visits and under what-
circumstances such charge will be imposed, upon request from a subscriber.

A copy of the cable operator's programming services, rates and charges shall be filed by March 15th of each year
with the Commission, the issuing authority and the company's local office where it shall be made available for

- public inspection. If an operator amends its notice after the annual filing, it shall file a copy of the amendment

7y

with the Commission, the issuing authority and the company's local office, -

A cable operator shall not charge a subscriber for any service or equipment that the’ subscnber has not .
affirmatively requested by name. This provision, however, shall not preclude the addition or deletion of a specific
program from a service offering, the addition or deletion of specific channels from an existing tier of service, or
the restructuring or-division of existing tiers of service ‘that do not result in a fundamental change in the nature of
an existing service or tier of service. :

10.03: Form of Bill

0
@

(b)

©
d

The bill shall contain the following mformatron in clear, concise and understandable language and format:
The name, local address and telephone number of the cable television operator. The telephone number shall be
displayed in a conspicuous location on the bill and shall be accompanied by a statement that the subscriber may
call this number with any questions or complaints about the bill or to obtain a descrrptlon of the subscriber’s rights
‘under 207 CMR 10.07 in the event of a billing dispute;

the period of time over which each chargeable service is billed mcludmg prorated periods as a result of
establishment and termination of service;

the dates on which individually chargeable services were rendered or any apphcable credits were applied;

separate itemization of each rate or charge levied or credit applied, including, but not be limited to, basic,
premium service and equipment charges, as well as any unit, pay-per-view or per item charges;
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(e) the amount of the bill for the current billing period, separate from any prior balance due;

(f) The date on which payment is due from the subscriber. v :

(2) Cable operators may identify as a separate lme item of each regular subscriber bill the following:

(a) The amount of the total bill assessed as a franchlse fee and the identity of the franchising authorlty to whom the
fee is paid;

(b) The amount of the total bill assessed to satlsfy any requlrements nnposed on the cable opetator by the franchise
agreement to support public, educational, or governmental channels or the use of such channels; :

(c) The amount of any other fee, tax, assessment, or charge of any kind imposed by any governmental authority on the -

-transaction between the operator and the subscriber.- In order for a governmental fee or assessment to- be
separately identified under 207 CMR 10. 03, it must be directly imposed by a govemmental body on a transact1on
-~ between a subscriber and an operator. ‘

(3) All itemized costs shall be direct and venﬁable Each cable operator shall mamtam a document in its pubhc file
which shall be-available upon request, that provides the accountmg Justlﬁcatlon for all itemized costs appearing
on the bill. »

10.04: Advance Billing afid Issuance of Bill :

(1) In the absence of a license provision further hmltmg the period of advance billing, a cable operator may, under
uniform nondiscriminatory terms -and conditions, reqmre payment not more than two months prior to the last day
of a service period. : '

(2) A cable subscnber may voluntarily offer and a cable operator may accept advance payments for periods. greater

~ than two months:

(3) .Upon request, a cable television operator shall prov1de subscribers with a written statement of account for each
billing period and a final bill at the time of disconnection. : :

10.05: Billing Due Dates, Delinquency, Late Charges and Termmatlon of Service

(1) Subscriber payment is due on the due date marked on the bill, which shall be a date. certain and in o case a
statement that the bill is due upon recelpt The due date shall not be less than five business days followmg the
mailing date of the bill.-

-(2) A subscriber account shall not be considered dehnquent unless payment has not been received by the company at .

least 30 days after the bill due date. -

- (3) The following provisions shall apply to. the nnposmon of late charges on subscrrbers

. (a)" A cable television operator shall not impose a late charge on a subscriber unless a subscriber is delmquent the
operator has given the subscriber a written late charge notice in a clear and conspicuous manner, and the
subscriber has been given at least eight business days from the date of delinquency to pay the balance due.

(b) A charge of not more than 5 percent of the balance due may be imposed as a one-time late charge.

{c) No late charge may be assessed on the amount of a bill in dispute.

(4) A cable television operator shall not terminate a subscriber's service unless the subscriber is delinquent, the cable
operator has given the subscriber a separate written notice of termination in a clear and conspicuous manner, and-
the subscriber has been given at least eight business days from the mailing of the notice of termination to pay the
balance due. A notice of termination shall not be mailed to subscribers until after the date of delinquency.

(5). A cable television operator shall not assess a late charge on a bill or discontinue a subscriber's cable television
“service solely because of the nonpayment of the' disputed portion of a bill during the period established by 207
CMR 10.07 for registration of a complaint with the operator or during the process of a dispute resolutlon
mechanism recognized under 207 CMR 10.07.

(6) Any charge for returned checks shall be reasonably related to the costs incurred by the cable company in
processing such checks.

10.06: Charges for Disconnection or Downgradmg of Service

(1) A cable television operator may impose a charge reasonably related to the cost mcurred for a downgrade of
- service, except that ho such charge may be imposed when:

(a) A subscriber requests total disconnection from cable service; or

(b) A subscriber requests the downgrade within theé 30 day period following the notice of a rate increase or a
substantial change in the number or type of programming services relative to the service (s) in question. :

(2) If a subscriber requests disconnection from cable television service prior to the effective date of an increase in
‘rates, the subscriber shall not be charged the increased rate if the cable television operator fails to-disconnect
service prior to the effective date. Any subscriber who has pa1d in advance for the next billing period and who
requests disconnection from service shall receive a prorated refund of any amounts paid in advance.

10.07: Billing Disputes
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Every cable television operator shall establish proceduriesv for 'prompt investigation - of any billing dispute
registered by a subscriber. The procedure shall provide at least 30 days from the due date of the bill for the
subscriber to register a complaint. The cable television operator shall notify the subscriber of the result of its-

- investigation and give an explanation for its decision within 30 working days of receipt of the complaint.

@

€))

The subscriber shall forfelt any nghts under 207-CMR 10 07 if he orshe fails to pay the undlsputed balance
within 30 -days.

Any subscriber in drsagreement w1th the results of the cable televrsron operators investigation shall promptly
inquire about and take advantage of any complaint’ resolution ‘mechanism, formal or informal, availablé under the

- license or through the issuing authority before the Commission may accept a petition’ filed under 207 CMR

)

©)

10.07(4).

The subscriber or the cable television operator may petition the Commission to resolve disputed matters within 30 .
days of any final action. Final action under 207 CMR 10. 07(3) shall be deemed to have occurred 30 days after the
filing of a complaint.
Upon receipt of a petition, the Commission may proceed to resolve the drspute if all partles agree to submit the -
dispute to the Commission and be bound by the Commission’s decision and the Commission obtains a statement
signed by the parties indicating that agreement. In resolving the dispute, the Commission may receive. either
written or oral statements from the parties, and may conduct its own investigation. The Commission shall then
issue a decision based on the record and the parties shall receive written notification- of the decision and a
statement of reasons therefor.

10.08: Securlty Deposits

)
@

©

A cable operator shall not require from any cable subscrrber a securlty deposrt for converters or other equlpment
in excess of the cost of the equipment. :

-The cable operator shall pay interest to the cable subscrlber at a rate of 7% per year for any deposrt held for six

months or more, and such interest shall accrue from the date the deposit is made by the cable subscriber. Interest
shall be paid anmuially by the cable operator to the cable subscrrber either as a d1rect payment or as a credlt to the
cable subscriber’s account.

Within 30 days after the return of the converter or other equipment, the cable operator shall return the securlty

.deposit plus any accrued interest to the cable subscriber, either as a direct payment or as a credit. to the cable

subscriber’s account.
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- EXHIBIT 13.5

" FORM 500
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BOARD OF SELECTMEN
TOWN OF CONWAY, MA
AGENDA for
Sept 13, 2010, 7:00 p.m.

Appointments
7:00 All Committees Meeting

Documents to Sign
«  MassDOT bridge repair letter
»  HCOG Hampshire Power contract
»  Veteran’s Services Certification Form
« Comcast Contract
» warrant
o town #1111
o payroll #1112
o payroll #1112D

Action Needed - ‘
« approval of minutes from 8/23/10 & 9/7/10
- grammar school building insulator invoice and letter
« BOH request for tables
» Roy Cohen comments re Comcast
« Board assignments for committees and projects
« SB Open House in October
« South River project fence

Follow Up
. none

Report / Review (Mail)
« MEGA report on Sumner
- DHCD waiver
o FRTA request
+ Frontier Regional request
+ FCSWMD various
« FRCOG Planning Board meeting notice
» Notice from Town of Whately
« Mass Interchange

Future Meetings / Appointments
next meeting 9/20/10
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