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Performance measurement continued to provide the foundation for court management reform
efforts in the Massachusetts Trial Court in 2007, as we maintained our unwavering dedication
to quality substantive justice. This second annual metrics report reinforces our ongoing
commitment to accountability and transparency.

Our continued success can be attributed to the departmental chief justices, judges, clerks and
many Trial Court employees who have demonstrated energetic leadership in using these
measurements to improve the way we manage the daily business of the Trial Court. In addition,
the Court Management Advisory Board provides valuable guidance to the chief justices
regarding measurement tools that focus on accountability. The cooperation of the Trial Court’s
partners in the justice system, particularly members of the bar, also ensures the effectiveness of
this effort.

Court metrics, called CourTools, developed by the National Center for State Courts have
provided a simple, effective framework that enables us to focus on critical performance areas.
Agreement by all court departments on a common set of goals has created benchmarks that make
the measurements meaningful.

For the second full year we used the four metrics that target the timely and expeditious delivery
of justice. I am pleased that the court’s continued focus on cases that are beyond the time
standards has resulted in a two-year reduction of more than 100,000 aged cases. And in 2007
the percentage of cases disposed or resolved within time standards improved by 12 percentage
points to 86 percent.

We also piloted and implemented a new metric that examines access and fairness of the courts
from the perspective of court users in the eight divisions of the Boston Municipal Court
Department. That implementation team is providing guidance and support, as the other Trial
Court Departments introduce this measurement in 2008.

As we move forward in the area of performance measurement, we are revising time standards,
piloting a new metric on case file integrity, setting goals in the area of juror utilization and
seeking more public input. In addition, we recognize the need to reinforce our existing efforts
through the introduction of audit processes and systematic analysis and planning.

All of these new management practices represent a positive cultural shift to an organization that
uses performance measures and adopts best practices to deliver the highest quality justice to the
citizens of Massachusetts.

Robert A. Mulligan

Chief Justice for Administration & Management
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Executive Summary

The use of court metrics represents a dynamic initiative for enhancing
the delivery of quality justice by continuing to promote the more
effective operation of the Massachusetts Trial Court. This initiative is

consistent with the emerging national emphasis on
developing and applying objective measures of performance
in courts and other governmental entities as the critical step
toward improving management. In the second year of
implementation the Trial Court continued its focus on
timeliness and expedition and began to evaluate access and

fairness. To improve timeliness and expedition, the Trial

Court:

. utilized existing time standards for all court
departments;

" continued use of common metrics to measure
improvement on the timely disposition of cases;

. established common, specific goals for each of these
metrics across all court departments; and,

. produced regular reports on progress toward

achieving the goals.

A second year of focus on timely disposition of cases
continued to improve the delivery of quality justice
throughout the Massachusetts court system.  Using
CourTools, a set of performance measures promulgated by the
National Center for State Courts, the Trial Court achieved
the following in 2007:

= cleared cases at the rate of 101.5%;

. disposed of 85.8% of cases within established time
standards;

. reduced the number of cases pending beyond time

standards by 15.9%-- from 87,506 to 73,580; and,
. conducted 81.8% of all trials by the second trial date.

Trial Court
Performance Measures:
Calendar Year 2007

Timeliness & Expedition

Clearance Rate

The number of outgoing cases as
a percentage of the number of
incoming cases.

Time to Disposition

The percentage of cases disposed
or resolved within established
time frames.

Age of Pending Cases

The number of active pending
cases that are beyond the
disposition date set by the time
standards.

Trial Date Certainty

The number of times cases
disposed by trial were scheduled
for trial.



The Trial Court exceeded its goal of increasing by ten percent the
number of cases disposed within established time standards. In 2007,
85.6% of disposed cases were resolved within time standards,
compared to 74.1% in 2006. In terms of the clearance rate, Trial
Court Departments disposed of more cases than were filed, but did not
meet the clearance rate goal of 105%.

Similarly, the 15.9% decline in the number of cases pending beyond
time standards fell short of the goal of 33%, but represented a two-year
reduction of more than 100,000 aged cases. The methodology for
assessing trial date certainty changed in 2007 to create more
consistency with national reporting models. As to those cases disposed
by trial, 81.8% were tried by the second trial date, which fell short of
the goal of 89%.

Comparisons of data for 2006 and 2007 reflect the impact of
significant data ‘clean up” in 2006 in some court departments. The
interrelationship among the metrics continues as a key consideration,
since the extent of reductions in older cases inversely impacts the
percentage of cases disposed within time standards.

In the latter half of 2007, the Massachusetts Trial Court began to
assess the satisfaction of court users through the Access and Fairness
Survey, another CourTool developed by the National Center for State
Courts.  The introduction of this new measurement by the Boston
Municipal Court Department reinforced the Trial Court’s focus on
accountability and supported ongoing efforts to enhance access to
justice. Use of the 16-question, written survey has furthered the
empirical approach to accountability through the collection of data on
the experiences of more than 1,500 court users. The results will be
used by a management task force to further improve court operations
and services. The Trial Court will implement the survey in all other
Trial Court Departments during 2008.

The performance-based approach adopted by the Massachusetts Trial
Court represents a radical departure from traditional court practice
and has launched a transformation of court culture. The success of
these efforts is due to the extraordinary commitment of all members of
the court community - judges, clerks, other Trial Court staff, and
members of the bar. The Court Management Advisory Board
continues to provide valued guidance and support of these efforts. The
Trial Court will continue and expand its commitment to performance
measurement in 2008 and the years ahead.
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Introduction. In the Massachusetts Trial Court, the enterprise of
creating time standards, adopting metrics, setting goals, and
measuring outcomes has been an integrated and comprehensive effort
initially directed toward the objective of improving the timely and
expeditious delivery of justice and, ultimately, enhancing the quality
of justice. This process is introducing transparency and accountability
into the management of all Trial Court operations. Court metrics
provide a framework for analyzing and managing court operations
and serve as a foundation for continued improvement in the delivery
of justice.

This is the second annual report on court metrics. This report
describes the background leading up to the implementation of the
court metrics, as well as the goals established for calendar year 2007
and presents two years of data on key measures of Trial Court
performance with respect to the timeliness and expedition of case
disposition. The first two years of metrics are transforming Trial
Court culture and improving the delivery of quality justice for the
citizens of the commonwealth.

Background. A comprehensive blueprint for achieving managerial
change in the Trial Court was set forth by the Visiting Committee on
Management in the Courts in March 2003. Convened by Supreme
Judicial Court Chief Justice Margaret H. Marshall to “provide an
independent perspective on management in the state’s courts and
recommendations for improvement,” the Visiting Committee, while
praising the quality of justice delivered, identified the need to “create
a culture of high performance and accountability” in the Trial Court -
particularly regarding the more timely and expeditious disposition of
cases.

Consistent with the Visiting Committee recommendation that a
“high-profile and respected advisory board” be created to advise on
the management of the courts, the Legislature established the Court
Management Advisory Board (CMAB) in 2003. On June 5, 2007, the
two groups gathered together for the first time to discuss major court
management initiatives implemented by the Trial Court to meet
recommendations of the Visiting Committee. The court metrics, time
standards, staffing models, and the use of MassCourts in producing
data were discussed. In an account of the joint meeting, the chairs of
the Visiting Committee and the CMAB reported that:
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"Such efforts signal that accountability, transparency, and
continuous improvement are becoming the norm within the
court . . . Our courts are delivering on their commitment to
provide leadership and accountability in assuring substantive
improvements in access to quality justice throughout the
Commonwealth." '

Members of the trial bar are important partners in ensuring
the delivery of quality justice. The Court Management
Advisory Board sponsored an open forum for trial lawyers on
May 29, 2007. The purpose of the meeting was to elicit
comments from the trial bar concerning case management
initiatives implemented by the Trial Court. Topics such as fair
and firm trial dates and efficient case scheduling were
discussed. In 2008, a series of five "Open Dialogues on Court
Practices" will continue this discussion with key partners at
venues across the Commonwealth.2

In February 2008, more than 300 court employees and
community leaders attended a symposium to mark the fifth
anniversary of the issuance of the Visiting Committee's
Report. The event, sponsored by the Court Management
Advisory Board, noted management reforms introduced since
the report and identified the need for continued improvement
of court practices. The program included a keynote address by
the Chief Justice of the Supreme Court of California, a panel
on organizational change with legal and business leaders, and
a video featuring court employees commenting on the impact
of recent management initiatives on court operations.

' J. Donald Monan and Michael B. Keating, "Efficient Courts Enhance Access to
Justice," Boston Globe, September 15, 2007.
? http://www.mass.gov/courts/open-court-dialogue.
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Addressing Timeliness and Expedition

Recognizing that timeliness is an integral component of high quality
justice, the Trial Court has made substantial progress in achieving the
general goal of improved timeliness and expedition. The Trial Court
has:

] established time standards for all court departments;

. adopted common metrics for measuring improvement
in the timely disposition of cases;

. set common goals specific to each of these metrics
across all court departments; and

. reported regularly and publicly on progress toward

reaching the goals.

This effort addresses a main recommendation of the Visiting
Committee and remains a priority of the CMAB.

Establishing Time Standards. Confronting the challenge to deliver
justice in a more timely manner, the Trial Court established time
standards in all departments, for both criminal and civil cases, by
November 2004. Under the time standards, cases were classified
according to their complexity, and time frames were set from filing to
disposition with specific time metrics for key decision points in the
course of a case. The time standards were necessary for setting the
parameters for the timely disposition of cases.

The adoption of time standards reflects a core consensus that
timeliness is essential to the delivery of quality justice. Time
standards provide benchmarks to measure and enhance the
movement of cases, both civil and criminal, through the litigation
process. Ultimately, the goal is to realize a more expeditious and cost-
effective resolution of disputes. This second annual metrics report
contains information on two full years of experience working with
established time standards across all departments.
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CourTools:

Access and Fairness
Clearance Rates

Time to Disposition

Age of Active Pending
Caseload

Trial Date Certainty
Reliability and Integrity of
Case Files

Collection of Monetary
Penalties

Effective Use of Jurors
Court Employee Satisfaction
Cost Per Case

CourTools Performance Measures

To measure the extent to which the flow of cases was consistent with
the time standards, the Administrative Office of the Trial Court
looked to the work of the National Center for State Courts (NCSC) in
the development of performance metrics for Massachusetts. In 2005
the NCSC developed CourTools, a streamlined set of ten trial court
performance measures. Four of the CourTools measures developed by
NCSC focus on timeliness and expedition: clearance rate, time to
disposition, age of pending caseload, and trial date certainty. In 2006, the
Trial Court adopted these four CourTools measures as a common set of
metrics for all seven court departments.

In 2007, the Boston Municipal Court Department implemented a fifth
CourTools metric - the Access and Fairness Survey - which measures
the ratings by court users on accessibility, fairness, equality, and
respect. The Access and Fairness Survey will be implemented in all

For more information from the other Trial Court Departments during calendar year 2008.

National Center for State Courts

Qo to: www.courtools.org. In 2008, other CourTools measures also will be introduced in the Trial

Court: Effective Use of Jurors and Reliability and Integrity of Case Files.
This second annual report on the court metrics mainly focuses on the
four measures that address timeliness and expedition of case
processing.
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Common Set of Goals Developed

In addition to adopting common metrics, the Trial Court developed
ambitious goals for the timely disposition of cases with a specific goal
for each metric. The time standards provide the benchmarks for
timely disposition; the CourTools metrics provide the measures for
assessing consistency with the time standards; and, the goals provide
the targets for improving timeliness and expedition in case
management. For 2007 the goals used for the metrics were:

* maintain a clearance rate of 105%;

= improve by 10% the proportion of cases that were disposed of
within time standards;

= reduce the number of cases pending beyond the disposition
date set by time standards by 33%; and,

* dispose of 90% of the cases resolved by trial within two trial
date settings (75% in the Superior Court).

Reports Issued Regularly

An important component in measuring performance is the continued
production of regular reports.

Quarterly reports provide systematic information across all court
departments on a uniform set of performance measures for the first
time in the history of the Trial Court. The quarterly reports are
analyzed by the Chief Justice for Administration & Management in
conjunction with the Chief Justices of each court department, and the
policy implications are discussed. Chief Justices drill down from the
summary data to derive more specific information on their
departmental court operations to help inform management decisions.
These quarterly reports also are regularly reviewed by the CMAB
whose members supported the metrics and made thoughtful
suggestions for improving the reporting system.

The annual report of the metrics data extends the Trial Court’s
accountability and transparency to a broader audience. The report is
widely distributed through printed media and via the Trial Court's
web-site.
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The Key Role of MassCourts

The focused effort for greater timeliness through time standards and
performance measurement coincided with the Trial Court's major
project for integrated statewide automation. MassCourts is the web-
based electronic case management system that will permit all
components of the Trial Court to work effectively and efficiently with
each other and with individuals and organizations outside of the Trial
Court to achieve justice in a timely and cost-effective manner and to
enhance the Trial Court's sound management.  When fully
implemented, MassCourts will easily and quickly yield reports that
are essential for effective management of the Trial Court. Today,
substantial components of MassCourts are in place statewide;
employees in high-volume courts instantaneously share important
criminal identity information; and, a foundation for operating
efficiencies and cost reductions has been put in place.

Calendar year 2007 witnessed substantial progress for MassCourts as
the Trial Court completed its rollout of MassCourts Lite to 63
divisions of the District and Boston Municipal Court Departments.
MassCourts Lite is the core of the system’s criminal case management
component, which improves public safety through better information
sharing and more reliable identification of criminal defendants, and
provides many cost efficiencies in court operations.

Also in 2007, the Housing Court and Trial Court Information Services
completed the successful conversion to full MassCourts functionality
in the first multi-site department. Planning and training continue for
the conversion in Probate and Family Court in mid-2008. The
scanning of documents in the Registry of Probate continues to build
the database of records in MassCourts. As of December 31, 2007,
MassCourts included over four million cases and 12 million calendar
events.

The courts' accomplishments with respect to court metrics are all the
more significant because they occurred in conjunction with the
MassCourts implementation. This required additional work on many
fronts, including simultaneous training efforts, changing business
practices, further modifications to legacy computer systems, reporting
on cases that spanned old and new systems, and, in some courts,
extensive data cleanup efforts. But these two simultaneous
developments have also introduced an exciting synergy that
propelled MassCourts and metrics forward in tandem.
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When looking at the court
metrics, a holistic approach is
essential.

Court Metrics: Calendar Year 2007

Court metrics data on timeliness and expeditious case management
for 2007 are detailed below and where applicable compared with 2006
results. The court metrics do not encompass every case before the
courts, since several court departments continue to work with legacy
computer systems that are unable to produce data for every case type.
In addition, some high volume case types have statutorily imposed
time standards and are not included. Despite the constraints on data
collection and reporting, the first two years of court metrics
information provide valuable insight into the operations of the seven
Trial Court departments. The Trial Court continues to improve the
quality of information available in its automated information systems
and, as the MassCourts information system is further developed, the
quality of information available on performance results will continue
to improve.

It is important to note the inter-relationship among the metrics. As
court departments work to reduce the inventory of aged cases the
clearance rate may increase, but the percentage of cases disposed
within the time standards may decrease, due to the increased number
of disposed aged cases. Therefore, when looking at the court metrics
data, a holistic approach is essential.

Clearance Rate. The clearance rate measures the number of cases
disposed as a percentage of the number of incoming cases. In order to
reduce the number of pending cases, the Trial Court adopted a
clearance rate goal of 105%.

The actual clearance rate achieved by the Trial Court in calendar year
2007 was 101.5%, which indicates that the Trial Court disposed of
more cases than the number of new cases filed, although it did not
meet the goal. The change in the number of new cases over the two
year period is noteworthy. From 2006 to 2007, the number of new
cases filed increased by 78,000 cases and the number of disposed cases
remained relatively stable.

With respect to the number of new cases filed, some of the year-over-
year increase can be attributed to changes in reporting systems.
However, much of the increase represents expansion in the work load
of the courts due to new incoming matters. For example, the number
of new cases filed in the Land Court increased by 10,237 or 44.4%.
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The increase in filings, along with the large volume of pending cases,
presents a challenge to continued improvement in the timely
disposition of cases, as measured by the clearance rate.

In 2006, the Trial Court reported a clearance rate of 116.0%. Some of
the cases cleared in 2006 had actually been disposed earlier, but had
never been closed out on the various legacy automation systems. The
process of “cleaning up” these cases was a major initiative, especially
in the Housing Court and the Land Court.

Clearance Rate; 116.0% Clearance Rate; 101.5%
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Time to Disposition. Time to disposition measures the time to
resolve a case in relation to the time standard established for the case
type and shows whether the case was disposed within the applicable
time standard.

For all disposed cases, the number disposed within established time
standards and the number disposed after the date set by the time
standards are both shown. For calendar year 2007 the goal was to
improve by 10% the proportion of cases that were disposed within
time standards, up to a maximum of 100%. It is noteworthy that for
some court departments the 2006 result was high, which set the time
to disposition goal for 2007 at 100%.3

Time to Disposition, Calendar Year 2007

472,586
85.8%
371,977 74.1%
130,190
78,134
2007 2007 2007
Within Time Standard Beyond Time Standard % Within Time Standard

? For some court departments, the reported number of cases disposed for this
metric differs from the reported number of cases disposed for the clearance
rate. These differences relate to the range of cases for which time standards
have been adopted; the ability of automated systems to report the
relationship between time standards and time to disposition; and, the
manner in which cases were counted when they appear as pending in
automated systems but were disposed of in an earlier time period.
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In 2007, 85.8% of the cases were disposed of within the applicable
time standards, more than 10% higher than the 74.1% reported in
2006. The Trial Court as a whole achieved its goal for timely case
disposition in calendar year 2007.

After two years of experience with time standards and performance
metrics, the Trial Court departments reviewed the standards in light
of the data and made certain adjustments. For example, after
reviewing the 2007 data, the time standard for the disposition of civil
cases in the District Court and the Boston Municipal Court
Departments was reduced from 24 months to 18 months.
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Number of Cases Pending Beyond Time Standards. This metric
addresses the inventory of aged cases. With the adoption of time
standards, all trial court departments could, for the first time,
consider all pending cases and determine which cases were pending
beyond the disposition date set by the applicable time standard. The
calendar year 2007 court metrics data reflect the second systematic
compilation of the number of such cases.

For calendar year 2007 the Trial Court continued the use of the
aggressive goal to reduce the number of cases pending beyond the
disposition date by 33% from the end of the prior year. The baseline
total for 2006 shows the remarkable progress made in two years.

In 2007, the number of pending cases beyond the time standards was
reduced from 87,560 to 73,580, a reduction of 15.9%. While the Trial
Court did not reach the goal, on the whole it made significant
progress. It is noteworthy that the focus on aged cases produced a
reduction of over 100,000 of these cases, or 58.9%, during the two
years of metrics reporting.

Percent Change
2005 to 2006: -50.6 %
2006 to 2007: -15.9%
2005 to 2007: -58.9%
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Trial Date Certainty. The annual goal for this measurement targets
90% of the cases disposed by trial to actually reach trial by the second
trial date setting for all departments except for the Superior Court.
For the Superior Court, the annual goal was to have 75% of the cases
disposed by trial actually go to trial by the second trial date setting.
In 2007, the Trial Court measured the number of cases disposed of by
trial and the number of trial date settings that occurred for each case --
one, two, three, or four or more.

The combined goal for the Trial Court was 89% disposition by the
second trial date. In 2007, 81.8% of the cases disposed of by trial
actually went to trial by the second trial date setting. The Trial Court
did not achieve the overall goal but did implement a more
meaningful measure of this aspect of court performance, which can be
used as a benchmark for 2008.
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The Trial Court changed its method to measure trial date certainty
from 2006 to 2007 to be more consistent with the National Center for
State Courts’ CourTools model. Further, the results of this revised
metric are easier to interpret. The calendar year 2006 goal for trial
date certainty was to reduce by 25% the average number of trial date
settings. Because of this methodological change, no comparison to
calendar year 2006 can be made.

Court Metrics Report - Calendar Year 2007, Page 16



Analysis of Timeliness and Expedition
Results

In calendar year 2007, the Trial Court’s efforts to measure timely case
processing reflected the following:

. cleared cases at the rate of 101.5%;
. disposed of 85.8% of cases within established time standards;
. reduced the number of cases pending beyond time standards by

15.9% -- from 87,506 to 73,580; and,
. conducted 81.8% of all trials by the second trial date.

The Trial Court exceeded the 2007 goal established for disposition
within time standards. The Trial Court’s clearance rate reflected that
it disposed of more cases than were filed but did not achieve its goal.
The Trial Court experienced significant reductions in the number of
cases pending beyond the time standards but did not achieve the
annual goal. Finally, the Trial Court established a new benchmark
against which to measure continued progress in the area of trial date
certainty.

A review of the second year of metrics data requires understanding of
the significant interrelationship among the metrics, which makes
achievement of all of the goals within a calendar year very
challenging. For example, while there was a continued focus on
reducing the number of older cases, the smaller reduction in pending
cases beyond the time standards had a less positive effect on the
clearance rate in 2007, compared to 2006. The pending case goal was
a reduction of 33%, and the actual reduction in pending cases was
15.9%. The clearance rate goal was 105% and the actual clearance rate
was 101.5%.

There is an inverse relationship between the number of disposed aged
cases and the percentage of cases disposed within the time standards.
Generally, the larger the number of disposed aged cases, the lower the
percentage of cases disposed within the time standards. Therefore, it
is impressive that the Trial Court was able to meet its goal and
increase the percentage of cases resolved within the time standards by
11.7 percentage points -- from 74.1% to 85.8% -- while, at the same
time, reducing the number of aged cases by 15.9%.
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The review of the clearance rate data noted that there was a large
increase in the number of new filings during calendar year 2007 in
comparison with 2006. That larger number of new cases will impact
the clearance rate, along with other metrics as the Trial Court
manages an increased work load.

The important point to emerge from this review of the metrics
statistics is that it is crucial to report the results objectively and to
adopt a holistic perspective in weighing those results. No single
metric tells the whole story. It is important to view the metrics on
caseload processing with the combined perspective of all of the
measures over time.
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Access and Fairness Survey Overview

In 2007, the Massachusetts Trial Court expanded its focus on
improving the delivery of justice through performance measurement
by piloting and implementing a fifth CourTools metric, the Access
and Fairness Survey developed by the National Center for State
Courts, in the Boston Municipal Court Department. The 16-question,
anonymous, written survey seeks feedback from all types of court
users on their experiences in accessing the courthouse and conducting
business there.

The survey supports two major priorities of the Trial Court. Just as
the Trial Court has emphasized accountability to improve the quality
of justice, it also has advanced initiatives that promote access to
justice. The Access and Fairness Survey not only furthers the
empirical approach to accountability, but also produces data on the
experiences of court users that will better inform Trial Court efforts to
improve access to justice.

The Boston Municipal Court Department formed an implementation
team of experienced, respected court staff who coordinated and
managed all aspects of the pilot project. Leadership at each court site
ensured support of the data collection effort. Over 1,500 court users
participated in this initiative by responding to the questions and
providing thoughtful comments.

In March 2008, the Administrative Office of the Trial Court issued a
detailed report on the Boston Municipal Court Department Access
and Fairness Survey Project.+ Highlights of the survey findings are
presented in the graphs on the following page.

The results of the Access and Fairness Survey in the Boston Municipal
Court are being used to improve court operations and services. A
management task force, which includes a member of the CMAB, is
reviewing survey results and existing practices within each BMC
court division and will make recommendations to address issues
identified in the survey. The Trial Court will form an
interdepartmental Access and Fairness Working Committee to
implement the survey in all other Trial Court departments during
2008.

* Administrative Office of the Trial Court, Enhancing the Delivery of Quality
Justice, Report of the Boston Municipal Court Department Access and Fairness
Survey Project, March 2008.
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Conclusion

The integrated enterprise of creating time standards, adopting
metrics, setting goals, and measuring outcomes has improved the
timely and expeditious delivery of justice, which enhances the quality
of justice in Massachusetts courts. Civil and criminal time standards
are in place in all departments; common goals and uniform metrics
have been adopted for all departments; and, systematic, performance-
based reports are periodically generated for all departments.

The approach that all Trial Court departments have embraced in this
initiative represents a radical departure from traditional court
practice. The new approach reflects a commitment to transforming
the Trial Court to “a culture of high performance and accountability,”
in which management decisions and policies are informed by
performance-based data, rather than anecdotes and intuition.

The Trial Court will continue its commitment to performance
measurement in 2008 and in future years. Goals for 2008 have been
set and refinements to the metrics reporting system have been
adopted. Additional performance measures will continue to be
introduced throughout the Trial Court. The Trial Court stands
committed to enhancing the delivery of quality justice by introducing
performance-based initiatives, setting goals, measuring progress
empirically, and reporting outcomes transparently.
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