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Options for Funding Title 5 Repairs s s

Bay State homeowners faced with re-
pairing or replacing failing septic sys-
tems have two methods of borrowing
the money: the Homeowner Septic Re-
pair Loan Program and the Massachu-
setts Water Pollution Abatement Trust. In
addition, the new personal income tax
credit provides further assistance. Reg-
ulations governing the septic inspec-
tion program — known as Title 5 —
were promulgated by the state’s De-
partment of Environmental Protection
(DEP) in 1995. Under Title 5, septic
systems must pass inspection before a
property can be sold. If there are prob-
lems, the system must be repaired or
replaced.

Owners of property with a deteriorating
or failed septic system can apply for a
loan of from $1,000 to $25,000 from an
approved bank under the Homeowner
Septic Repair Loan program. The pro-
gram offers low interest rates to eligible
homeowners, condominium owners
and associations. The interest rate de-
pends on income, the number of de-
pendents and the location of the prop-
erty. It varies from zero to five percent.
Eligible homeowners must get a repair
contract and construction permit and
then submit board of health-approved
plans with their loan application. The
term of the loan can vary from three to
20 years. The loan must be paid in full
upon sale, refinancing or transfer of the
property.

Over two dozen banks throughout the
Commonwealth participate. The pro-
gram is a joint effort of the Department
of Revenue, the Department of Envi-
ronmental Protection and the Mass-

achusetts Housing Finance Agency
(MHFA). Revenue Commissioner
Mitchell Adams commented, “We are
impressed with the rapid growth in
both the number of loans to homeown-
ers and in the number of participating
banks. The effectiveness of this pro-
gram is a tribute to the collaborative
work of several state agencies, and we
are delighted that DOR is playing a
key role not only in the funding, but
also in ensuring public awareness of
this important program.” MHFA, which
purchases the loans from participating
banks, reports that as of January 16,

New Massachusetts
income tax credit for
septic system repairs

1998, 144 loans which total $1,400,000
have been funded. The average loan
amount is $9,700. For information on
participating banks, contact MHFA at
(617) 844-1020 or 1338.

Under the other source of funding for
Title 5 problems, over 160 municipali-
ties have secured grants from the
Massachusetts Water Pollution Abate-
ment Trust which can be used to make
loans to homeowners who need to
bring their septic systems into compli-
ance with Title 5 regulations. The prop-
erty owner repays the municipality by
having a portion of the cost, with inter-
est, added to the annual property tax
bill for up to 20 years as an appor-
tioned betterment. Division of Local
Services issued an Informational
Guideline Release (IGR 94-208) which

outlines accounting and reporting pro-
cedures for assessors, collectors, ac-
countants and treasurers.

The Massachusetts legislature has just
authorized a new credit against Mass-
achusetts personal income taxes
which will help to offset the cost of
septic system repairs. The credit is cal-
culated at 40 percent of eligible costs
up to $15,000. The maximum credit of
$6,000 (reduced by the amount of any
subsidies from the bank loan or better-
ment programs) can be taken in install-
ments up to $1,500 per year for up to
four years. If a homeowner had the
work performed in 1995 or 1996, the
DOR rules allow the costs to be used in
calculating the credit for 1997. TIR 97-
12, issued by DOR on December 9,
gives details on the credit which is
available for the first time for taxpayers
filing returns for calendar 1997. Infor-
mation on the credit is available in
Schedule SC in the 1997 Form 1 pack-
age. Taxpayers with questions should
call the DOR main information lines at
(617) 887-MDOR or (800) 392-6089. m
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[ EGAL

in Our Opinion

Smoking Ban
Approved by Court

In a highly publicized decision, the
Supreme Judicial Court, in Town of Ply-
mouth v. Civil Service Commission, 426
Mass. 1 (1997), upheld the termination
of a Plymouth police officer for smoking
tobacco.

The Town of Plymouth had hired a per-
manent police officer in January 1989.
Since she was hired after January 1,
1988, she was subject to M.G.L. Ch.41
Sec.101A. That statute states: “Subse-
quent to January first, nineteen hun-
dred and eighty-eight, no person who
smokes any tobacco product shall be
eligible for appointment as a police offi-
cer or firefighter in a city or town and no
person so appointed after said date
shall continue in such office or position
if such person thereafter smokes any
tobacco products. The personnel ad-
ministrator shall promulgate regulations
for the implementation of this section.”
The police officer, who was a civil serv-
ice employee, also became subject to
the personnel administrator’s rule pro-
hibiting smoking which was promul-
gated in October 1988 in accordance
with the terms of this statute. The officer
was made fully aware of the smoking
prohibition before she accepted em-
ployment with the town.

The officer performed without incident
as a police officer until 1993. At that
time, the police chief, who had re-
ceived complaints from other officers
that she had been smoking cigarettes
in the police cruiser in violation of the
state law, suspended her without pay
for five days. The police chief also noti-
fied the Plymouth town manager. At the
recommendation of the police chief, the
town manager terminated her as a po-
lice officer on July 30, 1993. She imme-

diately appealed to the Civil Service
Commission.

After a hearing, the commission ruled
that the town did not have a reasonable
basis to terminate the officer and con-
ditionally reinstated her if she partici-
pated in a smoking treatment program
and could show that she no longer
smoked cigarettes. The commission
found that her termination was exces-
sive since M.G.L. Ch.41 Sec.101A did
not automatically require termination
for violation of the no smoking policy.
The commission relied on the statutory
language of M.G.L. Ch.41 Sec.101A
as well as its practice of discretionary
action with employees who use alcohol
to excess in violation of M.G.L. Ch.31
Sec. 50.

On further appeal, the case was heard
by the Supreme Judicial Court. The
court first rejected the Civil Service
Commission’s argument that the per-
sonnel administrator’s rule of manda-
tory termination for smoking had ex-
ceeded the statute. In the court’s view,
the personnel administrator had pro-
mulgated a lawful rule in accordance
with the strict terms of M.G.L. Ch.41
Sec.101A. The decision of the Civil
Service Commission to reinstate the
police officer therefore directly con-
flicted with the personnel administra-
tor’s rule.

Secondly, the court held that the com-
mission could not modify the termina-
tion penalty. In the court’s view, the
commission erred in comparing smok-
ing prohibition in M.G.L. Ch.41
Sec.101A with alcohol prohibition found
in M.G.L. Ch.31 Sec.50. The latter
statute provides in pertinent part that
“No person habitually using intoxicating
liquors to excess shall be appointed to
or employed or retained in any civil
service position.” The court rejected

the commission’s ruling that it was un-
reasonable to keep an employee with
a serious drinking problem on the job
and then terminate an employee for
smoking. The court held that the two
statutes differed in their language and
their legislative purposes. The court
reasoned that the legislature in using
words like “habitually” and “to excess”
in M.G.L. Ch.31 Section 50 intended to
grant flexibility to the appointing au-
thority and to the Civil Service Com-
mission in enforcing the statute. The
court noted the absence of similar lan-
guage in M.G.L. Ch.41 Sec.101A. Fur-
thermore, the court reasoned that the
legislature by delegating rule making
authority to the personnel administrator
had removed any need for individual
decision making where the smoking
ban was violated.

According to the court, the legislative
purpose of both statutes was also dif-
ferent. Since M.G.L. Ch.31 Sec.50
concerned the abuse of alcohol, the
court believed that participation in an
alcohol treatment program (as op-
posed to termination) was a means to
address the problem and also im-
prove job performance. Unlike M.G.L.
Ch.31 Sec.50 which pertained to all
employees, M.G.L. Ch.41 Sec.101A
applied only to police officers and fire-
fighters. In the court’s view, there was
a legitimate legislative purpose in re-
ducing the number of public safety of-
ficers who received disability benefits
as a result of smoking. For monetary
considerations, the legislature appar-
ently had made a policy decision that
new hires in police and fire depart-
ments should not be smokers.

For these reasons, the court set aside
the commission’s decision to reinstate
the police officer and entered judg-
ment for the town. m

written by James Crowley
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FOCUS

on Municipal Finance

Trends in Motor
\VVehicle Excise
Collections

Motor Vehicle Excise (MVE) collections
constitute the largest locally generated
source of revenue after property taxes.
This article explores how MVE collec-
tions have varied over time, as well as
how they differ between communities,
and discusses some factors influencing
fluctuations. The percent of total FY97
budget generated by MVE receipts for
every city and town is included. The ar-
ticle also identifies the average age of
vehicles and average MVE bill for every
municipality in the state.

MVE collection data comes from the
tax rate recapitulation sheet, submitted
to the Division of Local Services by
every city and town each year. For the
339 communities that have finalized
their FY98 Tax Recapitulation Sheets,
and for all municipalities for FY80

through FY97, actual MVE collections
are included. For the 12 communities
which had not set their FY98 tax rates
when this article was written, the article
substitutes certified MVE estimates.
The Registry of Motor Vehicles pro-
vided information on the average age
of vehicles and the average bills.

Statewide Trends

Figure 1 shows total MVE collections
from FY80 through FY97. Between
FY80 and FY82 motor vehicle excise
collections dropped 58 percent due to
Proposition 2% which reduced the rate
on motor vehicles from $66.00 per
thousand to the current level of $25.00
per thousand. This reduction in rates
went into effect on January 1, 1981.
Consequently, bills issued during the
first half of FY81, between July 1 and
December 31, 1980, were billed at the
higher rate. Bills issued during the sec-
ond half of FY81 were billed at the
lower rate. Therefore FY82, the first full
fiscal year using the lower rates, real-

ized the lowest amount of MVE col-
lected in the last 17 years.

From FY83 through FY86 revenues
consistently increased, paralleling a
growing Massachusetts economy. Dur-
ing FY87 the Registry of Motor Vehicles
(RMV) installed a new computer sys-
tem which caused a backlog in billing.
Consequently, some FY87 and FY88
bills were not collected until FY89, re-
sulting in lowered FY87 and FY88 col-
lections and increased FY89 collec-
tions. Reflecting the economic
recession, MVE collections decreased
by over 15 percent in FY90 and then re-
mained relatively stable through FY92.

In 1992 the Registry of Motor Vehicles
began to implement a non-renewal
program which was an expansion of a
program previously applied only to
non-payment of parking tickets or
abandonment of a vehicle. The new
program authorized the RMV to place
licenses and registrations in non-re-
continued on page six [J
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6 Division of Local Services

City & TowN February 1998

Trends in Motor Vehicle Excise Collections

[J continued from page three

newal status for non-payment of the
MVE. Such licenses or registrations
cannot be renewed until the MVE is
paid along with all fees and charges.
This program significantly increased
collections in FY93. Collections de-
creased in FY94, however, after the
large increase in FY93.

A portion of the increase in FY95 col-
lections resulted from the RMV’s mail-
ing commitments in May rather than
July, thereby increasing FY95 and de-
creasing FY96 totals. Collections in
FY97 were 5.86 percent higher than in
FY96; this trend is expected to con-
tinue through FY98.

Local Trends

Table 1 shows MVE collections for
FY96 and FY97, collections as a per-
cent of total budget, the average age of
vehicles, the average MVE bill and the
rank of the average bill for every city
and town. Communities with asterisks
had estimated collections for FY97. Av-
erage bills were calculated by dividing
the total MVE bills committed to local
communities by the RMV for calendar
year 1997 by the number of bills.

Statewide, MVE collections make up
2.5 percent of total local budgets. The
percentage varies from 8.4 percent for
Raynham to 0.5 percent for Gosnold,
with a statewide community median of
4.4 percent. For the most part, the
most populous communities depend
on the MVE less as a source of rev-
enue than less populous cities and
towns. Of course, interesting excep-
tions occur. Two island communities,
Gosnold with the lowest percentage
and Gay Head with the fourth lowest
percentage, have small year round
populations and also few roads and
vehicles.

Since the amount of excise paid re-
lates directly to the age of the motor
vehicle, the average age for each
community is relevant. Despite the im-
proving economy in the eastern part of
the state which might have been ex-
pected to stimulate the buying of
newer cars, the RMV statistics indicate
that people are keeping cars longer.
The average age increased by more
than one year from FY92 to FY97 (7.0
to 8.1 years). The residents of Chilmark
have the oldest vehicles averaging
11.4 years, followed by Gay Head at
11.2 years, West Tisbury at 11.0 years,
Oak Bluffs at 10.71 and Edgartown at
10.6 years. Residents of Canton had
the lowest average age vehicles, aver-
aging 6.4 years, followed by Sharon at
6.6 years, Westborough at 6.7, Need-
ham at 6.8 years and Acton at 6.8
years. Generally, island communities
had the oldest vehicles, and communi-
ties in the Route 128 and Route 495
belts had the newest vehicles.

The amount of the motor vehicle excise
due is calculated by multiplying the
value of the vehicle by the $25.00 rate.
The value of the vehicle for the pur-
pose of the excise is the applicable
percentage of the manufacturer’s sug-
gested retail price for that year. The
applicable percentages are:

In the year proceeding the year of

manufacture 50%
In the year of manufacture 90%
In the second year 60%
In the third year 40%
In the fourth year 25%
In the fifth and succeeding

years 10%

Table 1 shows average MVE bill for
each community. Generally, as aver-
age age increases, the average bill de-
creases. The correlation is not perfect,
however, since more expensive initial
prices of some vehicles increase aver-
age bills even though the vehicles are
older. The communities with the high-
est bills were Weston ($163), Dover
($146), Wellesley ($144), Southbor-
ough ($136) and Sudbury ($128), all
higher income suburbs west of Boston.
While the five communities with the
highest bills are in the top 10 percent of
communities with newer average age
of vehicles, none are in the top five
communities for newest vehicle. The
five communities with the lowest bills
are in the 20 percent of communities
with the oldest vehicles, but none are
the five communities with the oldest
average age vehicles. Per capita in-
come appears to be the best predictor
of average MVE bill. Based on 1989
data from the U.S. Census Bureau, the
three communities with the highest per
capita income are Weston ($46,855),
Sherborn ($41,614), and Dover
($40,288). They rank 1st, 6th and 2nd
respectively in average MVE bill and
7th, 47th and 25th respectively in aver-
age age of vehicles. People in these
communities appear to have more ex-
pensive cars, offsetting the effects of
vehicle age.

The 10 communities with the lowest
average excise bill are all located in
western Massachusetts. Six of the 10
are in Franklin County, two in Berkshire
County and one in Worcester County.
The average ages of vehicles are all
above the average of 8.1, ranging from
8.82 to 10.32. The ranking for per
capita income ranges from 292 to 346
in these western communities. m

written by Stanley Nyberg and John Sanguinet
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Lawrence Oversight
Board Ends

On December 29, 1997, the City of
Lawrence Fiscal Oversight Board
voted to end its seven and a half year
supervision of the city’s finances. The
oversight board was created in 1990 in
order to address Lawrence’s chronic
inability to balance its budget. The
board’s role was to ensure that the
city’s adopted budgets were balanced,
to monitor its financial activities during
the year in order to prevent further op-
erating deficits and to propose initia-
tives to improve its weak fiscal man-
agement. The board also had to
approve all appropriations, including
debt authorizations.

Lawrence’s financial condition im-
proved significantly under the over-
sight board. The city was allowed to
borrow $13 million to finance cumula-
tive deficits and deferrals of prior
years. This borrowing stabilized its
cash position and the associated debt
service has been fully funded in each
annual budget. Since FY95, the city
has budgeted prudently, ending each
fiscal year with modest surpluses and
without overdrawn accounts. These
sounder budgeting practices and
more concerted efforts to collect out-
standing taxes have steadily reduced
the city’s free cash deficit. The deficit,
which reached over $5 million in 1991,
is expected to show a positive balance
this year. In addition, Lawrence now
has a fiscal stability reserve of over $2
million available for emergencies.

Under the oversight board’s direction,
Lawrence also began several initia-
tives to strengthen its financial man-
agement capacity. These initiatives in-

clude installing a new integrated finan-
cial management information system,
pursuing collections of outstanding re-
ceivables and modernizing the as-
sessing department. Completion is ex-
pected over the next year or two.

The oversight board was comprised of
four state officials, including three staff
members of DOR'’s Division of Local
Services. Kathleen Colleary, Attorney
in the Property Tax Bureau, served as
the board’s chairperson and was Rev-
enue Commissioner Mitchell Adams’
designee. Frederick Kingsley, Bureau
Chief of Municipal Data Management
and Technical Assistance represented
Secretary of Administration and Fi-
nance Charles D. Baker, Judy Luca,
Manager in the Bureau of Accounts
represented Director of Accounts
James Johnson and Jay Sullivan, Ad-
ministrator, Accountants and Con-
tracts, Finance Bureau Department of
Education represented Commissioner
of Education Robert V. Antonucci. The
city members were Mayor Mary Claire
Kennedy, City Council President
Steven Kfoury and School Committee
member John Housianitis. m

Written by Melinda Ordway
DOR staff person to the Fiscal Oversight Board

1998! Test Y2K
Solutions

If communities and their software/hard-
ware vendors have identified any Year
2000 compliance issues, the proposed
solutions should be tested in 1998,
preferably in FY97-98. Testing in 1999
will not allow time for additional correc-
tions if the solution falls short of com-
plete compliance. Solutions that re-
quire replacement or significantly
altered software will need to be imple-

mented. Implemention can include
time-consuming data conversion and
staff training. When data crosses de-
partmental boundaries, testing must
ensure that the complete system
works. If different methods are used to
solve Y2K problems, different depart-
ments may be separately compliant,
but the overall system could still fail.

If a community relies on software ven-
dors or service bureaus, the Y2K com-
pliant version of those products or
services should be used or at least
tested by the community in 1998. Con-
tractual provisions, assurances, war-
ranties relating to Y2K compliance
should be carefully reviewed.

If a community has not yet inventoried
and assessed potential vulnerabilities
among computer systems, embedded
chip devices, service bureau con-
tracts, etc., it may be difficult to identify
and fund solutions in 1998, leaving lit-
tle or no time for testing and implemen-
tation. In that event, contingency plans
should be in place to ensure that “mis-
sion-critical” municipal processing can
continue. m

1998 EQV Preparation

Every even numbered year, the Com-
missioner of Revenue determines the
Equalized Valuation (EQV) for each city
and town in the Commonwealth. Be-
cause property recertification is done
on a three-year cycle which varies for
individual communities, the Division of
Local Services estimates the full and
fair cash value of all taxable property
as of a common date to ensure equity.
DLS is in the process of determining
EQVs as of January 1, 1998 and is col-
lecting property sales reports (LA-
EQV3S) from each municipality. m



8 Division of Local Services

City & Town February 1998

Municipal Fiscal Calendar

Data Bank Highlight

March 1
DOE: Notify Communities of Estimated Net School Spending Requirement for
the Next Year

Personal Property Owner: Submit Form of List
This is a listing of all personal property filed by the owner with the Assessors
each year for the purpose of determining taxes in the next fiscal year.

Non-Profit Organization: Final Filing Date for 3-ABC Forms

These must be filed on or before March 1 (this deadline may be extended by the
Assessors). In no event should the forms be filed later than 30 days after the tax

bill is mailed.

March 31
State Treasurer: Notification of Quarterly Local Aid Payment on or Before
March 31

Opportunities for Training

Assessment Administration: Law, Procedures and Valuation (Course 101) will
be held at Holyoke Community College on Tuesday evenings beginning
March 31, 1998.

“What's New in Municipal Law” will be held on May 15, 1998 in West Spring-
field and on May 22, 1998 in Framingham.

New Officials Finance Forum for newly elected or appointed officials will be
held in Auburn on Friday, June 5, 1998.

Contact Barbara LaVertue at (617) 626-2340 for more information.

9M 2/98 DCI7BO4

Motor Vehicle Excise

The Municipal Data Bank has several re-
ports which supply motor vehicle infor-
mation. The Registry of Motor Vehicles
provides the Data Bank with a listing of
the number of registered vehicles in
each community as of the first of the
year. The list identifies the type (car, light
truck, etc.) and average age of the vehi-
cles. The Data Bank also has reports
that show trends in Motor Vehicle Excise
receipts back to FY81. The Actual vs.
Estimated Receipts report shows trends
in actual collections compared to bud-
gets estimates for Motor Vehicle Excise
as well as other local receipt categories
listed on the Tax Recap sheet.

To obtain Municipal Data Bank information contact:
Stan Nyberg at (617) 626-2377 for printed reports
and data files; Burt Lewis at (617) 626-2358 for the

On-Line Access System; or use the World Wide Web
address below.

City & Town

City & Town is published by the Massachusetts
Department of Revenue’s Division of Local Serv-
ices (DLS) and is designed to address matters
of interest to local officials. DLS offers numerous
publications on municipal law and finance, avail-
able by calling (617) 626-2300, or through the
DLS World Wide Web site at http://www.state.
ma.us/dls or by writing to PO Box 9655, Boston,
MA 02114-9655.
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