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percentage of the total property value
that is in the commercial and industrial
classes. The process of changing from
open town meeting to an increasingly
representative form of government has
been a process of adaptation to meet
changing conditions, especially popu-
lation growth. The median population
for communities retaining the open
town meeting is 6,295. For communi-
ties adopting representative town meet-
ing, the median is 25,900, and for cities,
the median is 41,826. We have used

the 1998 estimated census information
for population figures. Communities
that have open town meetings range
from Andover, with a population of
31,424, to Gosnold, with a population
of 97. The communities with represen-
tative town meetings range from Fram-
ingham, with a population of 64,646, to
Lee, with a population of only 5,657.
The population range for cities is from
the high of Boston at 555,447 to North
Adams with only 15,496 people.
Clearly, population is not the only crite-
ria for making a change. Andover,
above the median for towns with repre-
sentative town meeting, has retained
open town meetings. Lee, below the
median population for communities with
open town meeting, has adopted a rep-
resentative form of government. North
Adams, well below the median for
towns with representative town meet-
ing, is a city. Framingham, well above
the median population for cities, has
chosen to retain a representative town
meeting style of government.

Frederick A. Laskey, Commissioner
Joseph J. Chessey, Jr., Deputy Commissioner

Although it will officially continue to call
itself a town, Weymouth has adopted a
city form of government. It becomes
the 48th Massachusetts community to
change its government structure to that
of a city. Of the remaining 303 towns,
41 have moved to representative town
meeting and 262 retain the open town
meeting form of government. Interest-
ingly, Weymouth is not the only Mass-
achusetts community to adopt a city
form of government, with a mayor or
manager and a council, yet continue to
call itself a town. Amesbury, Barnsta-
ble, Easthampton, Franklin, Greenfield,
Methuen, Southbridge and Watertown
also fall into that category.

The original state constitution con-
tained no mechanism for changing the
form of local government. After a Con-
stitutional Convention in 1820 author-
ized the General Court to create city
governments in towns with populations
over 12,000, Boston became the first
city in 1822.1 The movement to city
government paralleled the Industrial
Revolution with 30 towns becoming
cities between 1822 and 1900. Seven
additional towns became cities be-
tween 1900 and 1923. Although no
new cities came into existence be-
tween Gardner in 1923 and Watertown
in 1980, 10 additional towns have
adopted the city form of government
since 1980. Massachusetts law still
provides that no town with a population
of less than 12,000 may adopt a city
form of government and no town with a
population of less than 6,000 may
adopt a representative town meeting
form of government.

Reasons for communities’ changing
their governments to the city form re-
late to a number of factors including
population, population density, and the
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Population density is related to the form
of government chosen, but again there
are exceptions. The median density for
towns with open town meetings is 283
people per square mile.2 For towns
with representative town meeting the
median is 1,730; for cities, it is 2,819.
When arrayed by density, 27 of the top
50 communities are cities. Somerville
is the city with the densest population
at 18,855 people per square mile. The
Town of Mount Washington has the low-
est density with six people per square
mile. Included in the top 50 communi-
ties are 15 towns with representative
town meetings and eight towns with
open town meetings. The towns with
dense populations that still manage to
operate with open town meetings are
Marblehead, Hull, Stoneham, Nahant,
Wakefield, Somerset, Clinton and Whit-
man. Seventeen cities have densities
below the median for communities with
representative town meetings. There
are two communities with densities less
than the median for open town meet-
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Communities choose
to become cities for
a variety of reasons.
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Special Permit —
Final Action
The Supreme Judicial Court in June
1999 ruled on what constitutes final ac-
tion by a special permit granting au-
thority. The decision is Board of Alder-
men of Newton v. Maniace.1

In December 1995 the petitioners filed
an application with the city clerk for a
special permit and site plan approval
in order to build a Stop & Shop super-
market in Newton. The Newton Board
of Aldermen (Board), acting as the
city’s special permit granting authority,
initially held a public hearing in Febru-
ary of 1996. The Board’s land use com-
mittee then held numerous sessions to
debate the merits of the application.
The parties agreed to give the Board
an extension through September 4,
1996 to render a decision. The city’s
planning department recommended
denial of the application. The land use
committee recommended favorable
action, and at an August 12, 1996 meet-
ing, the Board voted on a motion to ap-
prove the application. Fourteen mem-
bers voted in favor and nine members
opposed the application. The applica-
tion, however, was deemed denied
since a two-thirds majority was required
to approve a special permit.2

On August 13, 1996 the Board filed the
result of the vote with the city clerk. Al-
though this document contained the
language “failed to carry” and gave
the vote, surprisingly, it included only
the land use committee’s reasons in
favor of the application which did not
support the Board’s decision. The peti-
tioners timely notified the city clerk that
the Board did not provide reasons for
the denial as required and, conse-
quently, their application had been con-
structively approved.3 In response, the
Board appealed to the Land Court.4

The Land Court judge, relying on Shea
v. Aldermen of Chicopee, held that the
permit had been constructively granted
because no reasons for the denial were
included.5 On appeal, the Appeals
Court agreed with the judge in Land
Court. On further appeal, the dispute
came before the Supreme Judicial
Court. At issue was whether the docu-
ment filed by the Board, which gave
the vote of each member but did not in-
clude reasons supporting the denial of
the application, constituted final action
under the law.6

The state’s highest court ruled that the
permit was not constructively approved
since the Board had complied with the
statutory requirements. M.G.L. Ch.40A
§ 9 requires the special permit grant-
ing authority to make its decision within
90 days following the public hearing,
unless extended by written agreement.
The statute recites that failure to take
“final action” within 90 days or such
agreed extended time shall be deemed
a grant of the special permit. In the
court’s view, the statute did not require
the special permit granting authority to
give reasons for its decision at the time
the decision was filed. According to
the court, the legislative intent in enact-
ing the statute was to compel the spe-
cial permit granting authority to act
promptly, and to give notice to inter-
ested parties that the appeal period
had started, by filing its decision with
the city or town clerk. The court effec-
tively abrogated the earlier Appeals
Court decision in Shea which favored
the petitioners in the Newton case. In
the court’s view, the constructive grant
of a special permit was a severe
penalty which could be averted merely
by filing the result of the vote with the
city or town clerk.

The Supreme Judicial Court recog-
nized that the law also imposes a duty
on a special permit granting authority

to make “a detailed record of its pro-
ceedings,” including the vote of each
member and the reasons for its deci-
sion. In the Court’s view, the statute
does not require the special permit
granting authority to file the reasons for
its decision at the same time as the
vote was reported. According to the
Court, two documents could be em-
ployed since the statute merely states
that copies of the detailed record must
be filed in the office of the city or town
clerk within 14 days of the vote. Ruling
in favor of the City of Newton, the Court
held that there was no constructive ap-
proval of the special permit since the
Board had timely notified all parties of
its decision.

The Court’s decision was not unani-
mous. Three justices dissented since
they interpreted M.G.L. Ch.40A § 9 as
requiring the special permit granting
authority to provide reasons contem-
poraneously with its decision. Accord-
ing to the dissent, the Court’s ruling in
Maniace would lead to more delay in
resolving such disputes. ■

written by James Crowley

1. 429 Mass. 726 (1999).
2. M.G.L. Ch.40A § 9.
3. M.G.L. Ch.40A § 9.
4. M.G.L. Ch.40A § 17.
5. 13 Mass. App. Ct. 1046 (1982).
6. M.G.L. Ch.40A § 9.

LEGAL in Our Opinion

Countdown to Y2K
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Create Your Own
Custom Reports
Local officials can now easily compare
their communities to other similar com-
munities by average tax bills, expendi-
tures by category, and other socioeco-
nomic, financial and property tax
related criteria. The Community Report
Builder that allows web users to build
their own reports was added to the
DLS website at the end of September.

The Community Report Builder allows
web users to select comparable com-
munities to include in reports by a num-
ber of different criteria. Socioeconomic
criteria include population, per capita
income, labor force, school district
structure, and unemployment rate.
Other criteria include the amount of
state aid, tax rates and/or tax levies by
class, assessed values of property, rev-
enues, expenditures and bond ratings.
Revenues and expenditures can be
broken down by classification, allowing
a comparison of spending for public
safety, for example. Figure 1 shows the
entire list of selection criteria.

Generating Reports
The Community Report Builder can
generate either At-A-Glance Reports for
individual cities and towns or a Com-
munity Comparison Report including
selected municipalities. At-A-Glance
Reports are summaries of key socio-
economic, financial and property tax
data by community. The Municipal
Data Bank has produced these reports
for several years and made them avail-
able through the DLS website. Commu-
nity Comparison Reports are new. They
are summaries of socioeconomic, fi-
nancial or property tax information for
multiple communities. The types of
Community Comparison Reports cur-
rently available are:

FOCUS on Municipal Finance

Socioeconomic
Tax Rates
FY99 Cherry Sheets
Revenue Sources
Proposition 21⁄2 Levy Capacity
Actual Revenues by Fund
Actual Expenditures by Fund
Reserves
Average Single Family Tax Bill

Additional types of comparison reports
will be added in the coming months.

Using the Report Builder
The following is an example of how to
create a customized Community Com-
parison Report. Let’s assume that your
community has a population of about
26,500 and you want to produce a
report comparing the average single-
family tax bill in your community with
those of similarly-sized communities.
To do this, Step #1 in the Community
Report Builder asks you to select either
At-A-Glance or Community Compari-
son Reports. Step #2 asks you to
choose the type of report (socioeco-
nomic, tax rates, etc.). Select the “Av-
erage Tax Bill” report. Then Step #3, as
shown in Figure 1, asks you to select
the criteria for the comparison. Since
you are interested in comparing the tax
burden in communities with popula-
tions similar to yours, you select a
population range between 25,000 and
28,000. Figure 2 shows a list of the 14
cities and towns with a population
between 25,000 and 28,000. You can
then choose to include all 14 commu-
nities or a subset of them in your final
report. The final step is to click on the
“SUBMIT” report button to generate
the comparative average tax bill report
shown in Figure 3.

Whenever comparisons are made be-
tween communities, they usually show
a surprising amount of variability be-
tween communities that are similar in

one or two ways. The examples used
here are no exceptions. Figure 3 shows
a copy of the report on average single
family tax bill with the total number of
single family parcels and the total as-
sessed value of single family parcels
for 13 of the 14 cities and towns in the
selected population group. Chelsea’s
information was not included since it
has a residential exemption which al-
lows some portion of the tax levy to be
shifted from owner-occupied homes to
non-owner occupied properties mak-
ing an accurate calculation of average
bill impossible. Average single family
tax bills for these communities vary
from a low of $1,885 in Agawam to a
high of $4,866 in Wellesley.

Figure 4 shows the Revenue Sources
report for these same communities indi-
cating both the amount raised by each
major revenue source (tax levy, state
aid, local receipts, and other) and its
percentage of the total amount of rev-
enue raised. Chelsea is the least de-
pendent on the tax levy for raising rev-
enue, with only 22.4 percent of the total
raised through property taxes. Welles-
ley is the most dependent with 72.6
percent. Chelsea depends on state aid
for 60.3 percent of total revenues.
Needham, with only 8.5 percent, is the
least dependent on state aid.

The Actual Expenditures by Fund re-
port shows expenditures for police,
fire, education, public works, and all
other, as well as total expenditures, for
each of the communities selected. Fig-
ure 5 shows the Education Expendi-
tures for the same 14 communities. It
shows that educational expenditures
vary considerably.

Local officials can now analyze their
own communities in comparison with
other cities and towns using their own

continued on page six ➡
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Community Comparison
Reports
The Community Report Builder can be used to generate
various reports to compare multiple communities based
on specific criteria. The example below illustrates the last
two steps in the report building process, and three of the
types of reports available. To create Community Compari-
son Reports, visit the Division of Local Services’ website
at www.state.ma.us/dls.
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Create Your Own Custom Reports
➡ continued from page three

Why Become a City?
➡ continued from page one

lighted text under “What’s New” or in the
Municipal Data Management/Technical
Assistance Bureau section. It can also
be accessed directly from the Munici-
pal Data Bank home page (www.state.
ma.us/dls/mdm).

This is the first of several enhance-
ments planned for the next several
months. DLS will be adding more types
of reports, as well as more criteria for
selecting comparable communities.
We are working on adding definitions
for terms and links to related articles in
City & Town. Finally, we will add histori-
cal data to the reports. Historical data
currently is available through the Mu-
nicipal Spreadsheet Database on the
Municipal Data Bank home page. ■

prepared by the Municipal Data Bank staff

criteria. Searches can be defined and
refined as needed. This article has
demonstrated a few of the possible re-
ports. The reports can be used in con-
junction with information available
through the Property Tax spreadsheets
accessed from the Municipal Data
Bank home page on the web. The new
Community Report Builder will be an
invaluable asset in analyzing financial
data and in reviewing revenues and
expenditures.

How to Access the
Community Report
Builder
The Community Report Builder can be
accessed directly from the Division of
Local Services home page (www.state.
ma.us/dls) by clicking on the high-

ings that have elected representative
town meetings: Montague and Lee.

Having a strong business component
also seems to be associated with a
more representative form of govern-
ment. The information on the percent-
age of commercial and industrial prop-
erty is information for FY1999, taken
from information on property valuations
by class submitted to the Bureau of
Local Assessment. Northbridge is the
median community with 15 percent of
all of its value in the commercial and
industrial classes. All but four of the
cities are above the median. The four
that fall below the median are Wey-
mouth (14.3 percent), Gloucester
(12.6 percent), Newton (12.3 percent)
and Melrose (7.2 percent). The five
communities with the highest percent-
age of commercial and industrial prop-
erty, however, are all towns with open
town meetings: Rowe (83.1 percent),

Erving (78.2 percent), Monroe (73.1
percent), Florida (54.3 percent) and
Ayer (54.1 percent).

Clearly, communities choose to be-
come cities for a variety of reasons.
After a lull of almost 60 years, the diffi-
culties of managing municipal govern-
ment with volunteers and attracting
sufficient voters to form a quorum for
town meetings have spawned a num-
ber of recent changes in local govern-
ment. Many families with both parents
working, struggling to manage their
time, do not participate in local govern-
ment. We will watch to see if more
communities choose a representative
form of government as we enter the
next century. ■

data provided by Michael Maguire

1. Donald Levitan with Elwyn Mariner, Your Mass-
achusetts Government (Newton, MA.: Government
Research Publications, 1984) 144.
2. 1998 estimated population.

School System
Audits Available
Audit reports on the communities of
Gardner, New Bedford, North Read-
ing and Salem have been added to
the DLS website since our last up-
date. The audits, completed by
DLS’s Bureau of Education Audit
under the direction of the Education
Management Accountability Board
(EMAB), monitor how selected dis-
tricts have progressed under the
Education Reform Act of 1993. They
include but are not limited to the fol-
lowing areas: school finances,
staffing, test scores, time and learn-
ing standards, and school improve-
ment and technology plans.

In addition to the communities listed
above, audit reports on Braintree,
Brockton, Lexington, Lowell, Malden,
Triton Regional and Worcester
School Districts can be found on the
DLS website. Field work is complete
in East Longmeadow, Everett, Mil-
ton and Woburn, and those reports
will be available on our website as
soon as the EMAB votes to accept
the reports. Auditors are currently
working in Agawam, Auburn, Cam-
bridge and North Attleborough.

Complete copies of the reports may
be accessed by clicking on Informa-
tion from the Bureau of Education
Audit. To view the information con-
tained in the reports one must have
the free Adobe Acrobat Reader
which can be downloaded by click-
ing the icon for Adobe Acrobat. ■
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DLS Wins Award
Governor Paul Cellucci has awarded a
“Pride in Performance” award to the
Division of Local Services’ (DLS)
cross–agency effort to prepare local
communities to meet the Y2K challenge.

The award recognizes state employ-
ees for their dedication to public serv-
ice. Under the leadership of David
Davies, the DLS Y2K team includes
Linda Bradley, John DiOrio, Evelyn
Hyde, Lisa Juszkiewicz, Arnold Kanter,
Kathy Krawcyk, Don Reynolds and
Kirsten Shirer.

DLS teamed up with the Massachu-
setts Information Technology Division
to design and implement its Y2K Local
Outreach Program. The program pro-
vides Y2K compliance assistance to
communities that lacked appropriate
resources and technical staff. DLS staff
performs on-site analysis and planning
assistance to communities with popu-
lations of less than 20,000. The analy-
sis includes inventorying hardware,
software and embedded devices; as-
sessing non-compliant systems; initiat-
ing vendor management programs;
recommending remediation and re-
placement programs; and developing
community contingency plans.

Interim Year
Adjustments
There is a myth that assessors are re-
quired to submit reams of documenta-
tion to the Bureau of Local Assessment
(BLA) before it will approve a commu-
nity’s interim year valuation adjustments.
This is untrue: A one-page, one-sided
form entitled Adjustment of Valuations
Between Certifications is the sole re-
quirement. Furthermore, that form is
only necessary when adjustments, ex-
cluding new growth, equal more than
10 percent of total valuation.

Assessors are responsible for develop-
ing full and fair cash property values
(FFCV) for recertification purposes
once every three years. On the other
hand, they are also responsible for
FFCV every year as of January 1. As-
sessors adjust values annually due to
changes in the real estate market, new
construction, alterations, demolitions,
etc. These adjustments ensure that
taxpayers pay only their fair share of
the tax levy.

When making valuation adjustments in
the years between certification, asses-
sors do an analysis of the local real es-
tate market. BLA recommends using
the same standards as in a certifica-
tion year, namely:

1. Residential properties
• Assessment/sales ratio (ASR) me-
dian between 90 and 100 percent;

• Coefficient of dispersion (COD),
10 percent or less for single-family
homes and condominiums; 12 percent
or less for apartments; 20 percent or
less for land. (See Guidelines for Devel-
opment of a Minimum Reassessment
Program for more assessment level
and uniformity tests.)

2. Commercial and industrial
properties
• Conduct analyses to determine
whether capitalization rates, rent
schedules, vacancy rates, land values,
cost calibration, depreciation tables,
etc., need adjustment.

After completion of the analysis, asses-
sors determine whether there is a need
to adjust some or all classes of prop-
erty. If the change in total assessed
values is greater than 10 percent, they
send the one page form to BLA. That
form includes a statement with the rea-
sons the assessors made the interim
changes. It reads: “we … agree that in
our judgement the valuation adjust-

ments result in fair and equitable as-
sessments both within and between all
classes of property and that sufficient
documentation has been developed to
support all valuation adjustments.”

BLA encourages interim year valuation
adjustments and, while the reporting
requirement is minimal, its mission is to
verify that a thorough analysis of all
taxable properties was completed.

Change in the
Hampshire County
Assessments
The cities and towns in Hampshire
County have a revised amortization
schedule for repayment of legislative
appropriations needed to pay creditors
at the time their county government
was abolished. Chapter 300 of the
Acts of 1998 dissolved the government
of Hampshire County as of January 1,
1999. That Act provided that the state’s
money would be recovered by annu-
ally assessing an amount, not exceed-
ing the county tax shown on the Cherry
Sheet for FY1999, to each of the com-
munities comprising Hampshire County.
The Secretary of Administration and Fi-
nance filed an amortization schedule
with the Clerks of the House and Senate
earlier this year, as required by the Act.
The Secretary has now filed a revised
schedule that reflects the final appropri-
ation to pay off the county’s creditors,
provided by Chapter 68 of the Acts of
1999. The new schedule reduces the
annual payment to 34 percent of the
county tax shown on the FY99 Cherry
Sheet, but extends the amortization pe-
riod to the year 2024. The Division of
Local Services recently sent a Bulletin
to the 20 cities and towns affected, ad-
vising them of the changes. ■

DLS UPDATE
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City &Town
City &Town is published by the Massachusetts
Department of Revenue’s Division of Local Serv-
ices (DLS) and is designed to address matters
of interest to local officials. DLS offers numerous
publications on municipal law and finance, avail-
able by calling (617) 626-2300, or through the
DLS website at www.state.ma.u s/dls or by
writing to PO Box 9490, Boston, MA 02205-9490.

Marilyn H. Browne , Managing Editor

Jean M. McCarthy , Editor
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Municipal Fiscal Calendar
December 15
Taxpayer: Deadline for applying for property tax exemptions for persons.

Accountan t /Superintenden t/School Committee: Submit amendments to
end of school year report to DOE.

December 31
State Treasurer: Notification of quarterly local aid payments on or before
December 31.

Taxpayer: Deadline for filing application for abatement of motor vehicle excise
for prior calendar year.

Water/Sewer Commissioners: Deadline for betterments to be included on next
year’s tax bill (MGL Ch. 80, Sec. 13; Ch. 40, Sec. 42I and Ch. 83, Sec. 27).

Selectmen: Begin to finalize budget recommendation for review by finance
committee.

Assessors: Mail 3-ABC forms to all eligible non-profit organizations.

Collector: Deadline for mailing third quarterly tax bill.

Employment Opportunity
Deputy Bureau Chief — The Bureau of Local Assessment is seeking a Deputy
Chief to direct real and personal property appraisal programs and manage ap-
praisal staff statewide. Applicants should have seven to 10 years’ experience in
property appraisal, mass appraisal and property tax administration. A bachelor’s
degree is required and a master’s is preferred. Applicants should have demon-
strated ability in management, communication, writing, teaching, mass appraisal,
(including computerized) statistical analysis and commercial appraisal. The ideal
candidate has a designation, e.g., CAE or MAI and knowledge of Massachusetts’
assessment administration and law. Travel is required. Send resumes to Marilyn
H. Browne at the City & Town address below, by fax to (617) 626-2330, or e-mail
to Marilyn.Browne@state.ma.us. ■

Data Bank Highlight
The Municipal Data Bank is a primary
source of financial and demographic
information on Massachusetts’ cities
and towns. The primary data come
from the annual financial (Schedule A),
tax rate, budget and assessment re-
ports that every city and town is re-
quired to submit to the Division of Local
Services. Additional information is col-
lected from the U.S. Census Bureau
and other federal and state agencies.
The Data Bank develops and main-
tains systems to collect and distribute
the information. The staff is available to
assist users in interpretation and use.
Most standard reports summarize both
revenue and expenditure information
into a few categories (e.g. recreation,
education). More detailed or special-
ized reports can be requested.

To obtain Municipal Data Bank information contact
Dora Brown or Debbie DePerri at (617) 626-2300.
For technical assistance contact Burt Lewis at
(617) 626-2358. The World Wide Web address is
listed below. ■


