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Bulk Sale of Receivables

Chapter 375 of the Acts of 1996
amended M.G.L. Ch.60, the local tax
collection provisions, by adding a new
Section 2C. It authorizes cities and
towns, through their treasurers and col-
lectors, to assign delinquent tax re-
ceivables at public sale or auction. Ac-
counts not yet in tax title would be
assigned by the collector; tax titles
would be assigned by the treasurer.
Before utilizing this mechanism it is
critical that there be extensive analysis
in consultation with the executive and
other members of the municipal fi-
nance team. While the use of this tool
might well result in accelerated cash
flow, there would likely be a concomi-
tant loss of the interest income (i.e., 14
percent on a pre-tax title obligation, 16
percent thereafter) which would ordi-
narily continue to accrue to the munici-
pality on an overdue tax claim.

Notice Requirements

Before a delinquent tax claim may be
assigned, certain notice requirements
must be met. In the case of residential
properties, the notice, to be published
in a local newspaper, must precede
any assignment by at least six months.
It must specify not only the names of
the assessed owners, but the ad-
dresses of the relevant parcels as well.
In the case of commercial and indus-
trial properties, the published notice
must precede the actual assignment
by a period of at least three months. At
the expiration of the mandated notice
period, receivables other than those
specifically excluded may be sold to
the highest qualified bidder at a public
sale or auction.

Bundling Receivables

Which receivables may be assigned?
In conducting a sale of outstanding re-
ceivables, a collector must bundle the
accounts by class (e.g., all delinquent
residential accounts, all delinquent
commercial accounts). A treasurer, on
the other hand, is obliged to bundle
and offer for sale in a single transac-
tion all tax title properties in a given
class. By way of example, all delin-
quent residential accounts then in tax
title would have to be offered for sale at
one time.

The only receivables which must be
excluded from the bundle at the time
of public sale or auction are those
which are subject to a payment agree-
ment with which the taxpayer is in
compliance. (Such delinquent ac-
counts may not be assigned under any
circumstances.) On the other hand, re-
ceivables relating to parcels which
may be subject to a Chapter 21E lien
(on account of oil or other hazardous
material), as well as those which are a
part of a bankrupt estate, may be ex-
cluded from the bundle being offered
up for sale.

Permissible Discount

May the receivables be discounted or
sold for less than the amount due the
city or town at the time of sale? If spec-
ified in the request for bids or notice of
sale or auction, the receivables may
be discounted by up to 25 percent of
the interest component only. There
may be no discount of the tax itself, nor
of any amount including betterments,
water, sewer or utility charges, which
have been added to and collected as
part of the tax.

Written by Harry M. Grossman

Reporting and Recording

Within 30 days of the date of the re-
ceivables’ sale, the collector or trea-
surer who made the assignment must
submit to the Bureau of Accounts a de-
tailed report of the assignment on a
prescribed form. In addition to this re-
porting requirement, recording require-
ments may apply as well. Thus, in the
case of an assignment by the collector
(i.e., receivables not yet in tax title), the
assignee or purchaser must record at
the Registry of Deeds a copy of the in-
strument of assignment together with a
list identifying the parcels that will be
taken or sold and their owners before
the assignee can make any tax tak-
ings. In the event that tax claims on
registered land are sold, the instrument
of assignment must be registered to-
gether with a list of parcels, owners
and certificate of title numbers. The
recording or registration must occur
prior to the date of any tax taking by the
assignee. In the case of an assignment
by the treasurer, the assignee or pur-
chaser must record or register the ap-
propriate documentation within 10 busi-
ness days of the date of assignment.
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in Our Opinion

Q: A taxpayer paid $12,000 for a solar
heating system for his/her home. Could
he/she receive an exemption on the real
estate taxes due to the installation of
the solar heating system?

A: Yes. M.G.L. Ch.59 Sec.5 Cl.45 pro-
vides an exemption from local property
taxes for any solar or wind powered
system or device which is utilized as a
primary or auxiliary power system for
the purpose of heating or otherwise
supplying the energy needs of prop-
erty taxable under M.G.L. Ch.59. The
exemption is allowed for a period of 20
years from the date of the installation of
the system. The taxpayer should file an
application for exemption when the
system is first installed.

In a letter ruling (LR 81-107), the Com-
missioner of Revenue wrote that those
portions of the addition to a domicile,
the sole purpose of which is the trans-
mission or use of solar energy, will be
exempt from local property taxes.
Components that serve a dual pur-
pose, such as those that have a signif-
icant structural function, will not be ex-
empt under M.G.L. Ch.59 Sec.5 Cl.45.
Specifically, the value of the thermal
storage rods and storage box and the
duct work, damper and fan system will
be exempted. The value of the insulat-
ing materials and the windows, floors,
gravel base and other structural com-
ponents of the addition, however, will
be included in the taxable value of the
parcel.

In the case presented to the Depart-
ment, the assessors granted a $7,000
exemption and not a total exemption of
the $12,000 installation cost. If dissatis-
fied by the amount of the exemption,
the taxpayer may file an abatement
application with the board of asses-
sors. The burden of proof, however, is
on the taxpayer to show which compo-
nents are utilized exclusively for solar
heat purposes.

Q: May a town appropriate money for
an anniversary celebration to coincide
with the millennium?

A: Yes. M.G.L. Ch.44 Sec.53I allows a
city or town to appropriate money each
year during the five years preceding
the 200th, 250th, 300th and 350th an-
niversary of its settlement or incorpora-
tion. Under the terms of this statute, a
municipality may establish a special
fund to deposit appropriated funds
and revenues derived from the sale of
commemorative items or events. All
amounts in this special fund, together
with accrued interest, may be spent in
the year of the celebration and in the
year preceding or succeeding the cel-
ebration. Subsequently, any unex-
pended balance would be transferred
to the general fund.

In our view, M.G.L. Ch.44 Sec.53I does
not limit appropriations merely to 50th
year celebrations. Rather, we believe
that a city or town may appropriate
money for noteworthy celebrations but
may not establish a special fund for
that purpose in the absence of special
legislation.

Q: Is a town required to pay a regional
school district assessment even if it is
in excess of its minimum contribution
under Education Reform?

A: Yes. M.G.L. Ch.70 Sec.6 obligates
member communities of a regional
school district to pay a minimum con-
tribution toward the district’s net school
spending notwithstanding whatever
would be the assessments under the
district agreement. The Education Re-
form Act can supersede the regional
school district agreement only if a
member community’s minimum re-
quired contribution exceeds its assess-
ment under the regional agreement. A
member community, however, could
owe more under the regional agree-
ment than it owes under the act. The

Legislature therefore has established a
floor under a city or town’s obligation to
fund the district but does not establish
a ceiling on assessments.

M.G.L. Ch.70 Sec.6 states in pertinent
part that a “district may choose to
spend additional amounts; such deci-
sions shall be made and such amounts
charged to members according to the
district's required agreement.” If the
approved regional school district bud-
get results in the total amount of as-
sessments being greater than the sum
of the members’ minimum required
contributions, then the excess amount
must be allocated to the members in
accordance with the regional agree-
ment. These assessments on the
member communities are legally bind-
ing obligations under M.G.L. Ch.71
Sec.16B as well as the regional school
district agreement. m

Compiled by James Crowley

Data Bank Highlight
State Aid Trend Analysis

Two Data Bank reports are available
that provide historical and comparative
information on state aid. The first, “State
Aid Trend Analysis,” looks at a commu-
nity’s estimated receipts by program
for a five-year period. “Net State Aid”
shows total receipts, total assess-
ments, and the net amount of aid for
each fiscal year back to FY81. In addi-
tion, the Data Bank produces reports
comparing a community with similar
communities over a five-year period.

To obtain Municipal Data Bank information contact:
John Sanguinet at (617) 626-2355 for printed reports
and data files; Burt Lewis at (617) 626-2358 for the
On-Line Access System, or use http://www.state.
ma.us/dls on the World Wide Web.
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FOCUS

on Municipal Finance

Municipal Revenue
Sources

Massachusetts municipalities have
four major sources of revenue: prop-
erty tax levy, state aid, local receipts
and all other revenues. Over the past
15 years, communities have consis-
tently relied most heavily on property
taxes and state aid. However, local re-
ceipts have played an increasingly im-
portant role in the overall mix of munic-
ipal revenue sources. The next few
paragraphs describe each revenue
source and then discuss changes in
reliance on each source during the
past 15 years.

Property Tax Levy

The property tax levy is the source of
revenue raised through real and per-
sonal property taxes. Overall it ac-
counts for slightly over half of local rev-
enues (51.5 percent). The amount of
revenue raised is limited by Proposition
2% which went into effect in FY82. This
legislation restricts the maximum an-
nual increase of the levy limit to 2%
percent over the previous year’s certi-
fied levy limit. There are two ways a
community may raise its authorized
levy limit more than 2% percent in one
year: new growth and referenda. New
growth is generated by an improve-
ment to a property or an increase in a
property’s value independent of market
inflation. Certified new growth directly
increases the levy limit of a community.
There are three types of referenda
which can increase the levy limit: over-
rides, capital outlay exclusions, and
debt exclusions. With a successful
override referendum a community can
increase its levy limit permanently as
long as it does not exceed 2%, percent
of the full and fair cash value of the
property in the community. This limit is
called the levy ceiling. Capital outlay
and debt exclusion referenda allow a
community to increase its levy limit

temporarily. Unlike an override, an ex-
clusion can temporarily bring a levy
limit above the levy ceiling.

State Aid

In FY97 state aid accounts for as much
as 63 percent to as little as 1 percent
of the total revenue of municipalities.
The overall state average for FY97 is
25.6 percent. Every year the Depart-
ment of Revenue sends each city and
town a Cherry Sheet. This document
lists the estimated amount of state aid
the municipality is scheduled to re-
ceive during the next fiscal year. While
there are 19 separate line items, about
85 percent of the aid is accounted for
by three programs: Chapter 70 aid,
Lottery aid and Additional Assistance.

Chapter 70 aid, the largest single pro-
gram, is education aid designed to en-
sure both equitable and adequate
funding of public schools. The amount
of aid is based on an assessment of
communities’ educational needs and
their ability to raise enough revenue to
meet these needs, with Chapter 70 aid
bridging the gap between needs and
financial ability.

Lottery aid is a general purpose finan-
cial assistance program. The distribu-
tion formula is equalizing. This means
that municipalities with lower property
values and large populations receive
proportionately more aid than those
with greater property values and
smaller populations.

Additional Assistance is another gen-
eral purpose financial assistance pro-
gram. It has been level funded since
FYo2.

These three major types of local aid
distributions are intended to support
expenses budgeted for the current fis-
cal year. In addition, local aid includes
reimbursements for all or part of costs
incurred in prior years, and offset items
that must be spent for specific pro-
grams. Reimbursements include funds
for school transportation; school con-
struction; tuition of state wards; high-
way maintenance; property tax exemp-
tions for veterans, blind persons,
surviving spouses, and elderly; reim-
bursement for certain types of state-
owned land exempt from property

continued on page six []

Table 1
Local Revenue Components, FY82—-FY97

State Totals, Massachusetts Cities and Towns

Property  Pct of State Pct of Local Pct of All Pct of Total

Tax Levy  Total Aid Total Receipts  Total Other Total Revenues
FY82 3,035,539,705 54.5 1,386,565,427 24.9 717,990,289 12.9 434,291,415 7.8 5,574,386,836
FY83 2,959,071,151 51.0 1,564,872,670 26.9 797,903,902 13.7 485,301,314 8.4 5,807,149,037
FY84 2,994,902,334 49.8 1,672,868,509 27.8 875,163,471 14.6 468,819,084 7.8 6,011,753,398
FY85 3,126,007,886 48.4 1,868,191,161 28.9 1,010,045,960 15.6 452,034,123 7.0 6,456,279,130
FY86 3,309,379,108 47.6 2,028,539,402 29.2 1,098,291,807 15.8 513,956,419 7.4 6,950,166,736
FY87 3,536,290,776 46.2 2,380,796,816 31.1 1,234,186,851 16.1 507,524,161 6.6 7,658,798,604
FY88 3,804,782,026 46.0 2,582,268,195 31.2 1,357,345,020 16.4 524,420,147 6.3 8,268,815,388
FY89 4,122,104,932 46.2 2,693,778,428 30.2 1,551,799,001 17.4 562,753,952 6.3 8,930,436,313
FY90 4,464,634,291 47.8 2,464,643,603 26.4  1,832,061,154 19.6 577,706,585 6.2 9,339,045,633
FY91 4,775,254,916 49.7 2,342,154,458 24.4  1917,673,486 20.0 568,675,283 5.9 9,603,758,143
FY92 5,017,705,745 52.4 2,057,507,189 21.5 2,045,127,785 21.3 464,175,959 4.8 9,584,516,678
FY93 5,249,675,623 52.9 2,191,009,153 22.1  2,035,899,378 20.5 452,635,275 4.6 9,929,219,429
FY94 5,464,414,052 52.6 2,349,182,814 22.6  2,074,559,533 20.0 505,777,669 4.9  10,393,934,068
FY95 5,701,066,408 52.1 2,551,580,915 23.3  2,193,878,042 20.1 489,846,880 4.5 10,936,372,223
FY96 5,919,239,677 51.4 2,794,675,858 24.3 2,303,539,257 20.0 551,927,473 4.8 11,521,699,110
FY97*  6,126,124,010 515 3,044,449,356 25.6  2,098,121,778 17.7 617,911,617 5.2  11,886,606,759
*345 communities have finalized their FY97 data; for the remaining six, FY96 is used as an estimate.
State aid does not reflect aid to regional school districts.
Source: Tax Rate Recapitulation Sheets, budgeted revenues. Actual revenues will differ slightly.
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Municipal Revenue Sources
[ continued from page three

taxes; police career incentives; and
urban renewal projects. Offset items
include funds for local public libraries,
racial equality and school lunch.

Local Receipts

Local receipts vary greatly from munic-
ipality to municipality depending on
the types of services and fees offered
and collected. The most common local
receipts are motor vehicle excise;
fines, licenses and permits; charges
for water, sewer, and trash services;
departmental revenues; and invest-
ment income. Depending on the ac-
counting options chosen at the local
level, local receipts are either paid into
the community’s general fund or re-
served for a specific departmental
use.

All Other Revenues

This category includes all revenues
which do not fit into one of the other
three categories. Usually the largest
portion of these revenues is composed
of available funds which are balances
from legally allowable accounts. These
include: free cash, overlay surplus,
and funds designated for future ex-
penses including stabilization funds
and other reserves, funds from a mu-
nicipal electric utility, trust funds, gifts
and bequests.

More detailed information is shown in
Tables 1 and 2. Table 1 shows the
amount of revenue contributed by
each components over the past 15
years. Table 2 shows the FY97 figures
for Massachusetts municipalities.
These figures do not include state aid
for regional school districts

Findings

Over the past 15 years there has been
a shift in reliance on different revenue
components. Proposition 2%, which

10.0%

8.0% [

6.0%

4.0%

2.0%

0.0%

-2.0% |

—4.0% -

Property Tax Levy Percentage Change from Previous Year

Figure 1

went into effect in FY82, restricted
cities’ and towns’ ability to rely on the
property tax to fund expanding de-
mands for services. Despite the limita-
tions on the property tax, it has main-
tained its role as the single major
revenue source for local governments.
In FY82 it accounted for 54.5 percent
of total local revenue. Between FY87
and FY89 it decreased to around 46
percent and has gradually increased
back up to 51.5 percent. Between
FY87 and FY91 the combination of the
allowed 2% percent annual increase,
new growth and overrides allowed
property taxes to increase at more than
6.0 percent per year from the preced-
ing year. Between FY92 and FY97 the
property tax levy has continued to
grow faster than 2.5 percent annually.
However, the rate of growth has de-
creased to 3.5 percent in FY97. The
property tax growth rate for the last 15
years is shown in Figure 1.

State aid consistently increased from
FY82 through FY89. As a percentage
of local revenue it grew from 24.9 per-
cent to a peak of 31.2 percent in FY88.
With the downturn in the economy,

state aid started decreasing reaching
a low point in FY92 of 21.5 percent.
With the implementation of education
reform in FY93, state aid again started
to increase at a faster rate than other
sources of local revenue, reaching
25.6 percent of local revenues in FY97.

Since the passage of Proposition 2%
local receipts have become more im-
portant as a source of local revenue.
Between FY82 and FY91 they grew
from 12.9 percent to 20.0 percent, and
have remained at about that level
since, with a slight drop to 17.7 per-
cent in FY97. Most of the growth in re-
liance on local receipts as a source of
revenue was accomplished by impos-
ing new fees for services and increas-
ing existing fees.

Finally, since FY92 all other revenues
have actually decreased as an overall
percentage contributor and have shown
very slow growth in actual dollars, cur-
rently accounting for about 5 percent
of all local revenues. m

Written by Stan Nyberg
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DLS uPDATE

“Corporations Book” Search

Early in June, every local board of as-
sessors will receive a copy of the just-
published Massachusetts Domestic
and Foreign Corporations Subject to an
Excise, 1997 Supplement This year
the Division of Local Services (DLS)
has developed a new method for mu-
nicipalities to determine the corpora-
tions in their communities that are sub-
ject to the local personal property tax.

DLS compiles and publishes a list of
for-profit corporations that do business
in Massachusetts, commonly called
the “corporations book.” A complete
list of corporations is published every
five years and supplemental lists are
published yearly. The 1997 corpora-
tions book supplement is divided into
four section: new corporations, dis-
solved/withdrawn corporations, new in-
surance companies, and dissolved/

Bulk Sale of Receivables
[ continued from page one

withdrawn insurance companies. Tra-
ditionally, the corporations are listed in
alphabetical order without being di-
vided into categories by community.
The structure of the corporations book
often makes it difficult for assessors to
locate the listings relevant to their com-
munities.

DLS is creating a data base search
program called the Corp Book Search
that will search and categorize the
data published in each of the sections
of the 1997 corporations book supple-
ment. Access to the World Wide Web
is needed to use the program (see the
Web address on page 8). It is designed
to search by any keyword and to indi-
cate if the corporations listed are des-
ignated manufacturing corporations or
have had their manufacturing status re-
voked. This information is significant to

assessors because corporations that
have been classified by the Commis-
sioner of Revenue as manufacturing
corporations are exempt from certain
personal property taxes (see the cor-
porations book for more information).

The Corp Book Search program will be
accessible to Internet users soon on
the DLS website. For more information
about the contents of the corpora-
tions book contact Melinda Ordway at
(617) 626-2361. If you have an inquiry
about the Corp Book Search program
call Burt Lewis at (617) 626-2358.

Additional copies of the 1997 corpora-
tions book supplement may be ob-
tained at the State House Book Store
(617) 727-2834 for $4.00 each plus
postage. m

Purchaser's Remedies

Upon executing the documents of as-
signment, the purchaser will succeed
to the rights and remedies of a munici-
pality to receive and enforce payment,
including the right to proceed with a
tax taking in its own name and, if nec-
essary, to institute a foreclosure. In
similar fashion, the purchaser will be
entitled to add those costs and
charges that could have been im-
posed by the collector or treasurer
under the provisions of M.G.L. Ch. 60,
the municipal collection law. Costs or
charges not expressly permitted under
that statute may not be added to and
become a part of the taxpayer’s oblig-
ation. Consequently, amounts desig-
nated as service or administrative
charges, legal costs or attorney’s fees
may not be collected from the delin-
quent taxpayer or property owner.

(Under some circumstances attorney’s
fees may be authorized by the Land
Court pursuant to M.G.L. Ch.60,
Sec.65.) Moreover, no purchaser may
enter into an agreement with the tax-
payer which would require him/her to
pay an amount of tax or interest in ex-
cess of that otherwise permitted under
M.G.L. Ch. 59 relating to the assess-
ment of local taxes.

Recourse

Under appropriate circumstances, the
purchaser may seek recourse against
the assigning municipality on account
of receivables which are based upon
invalid assessments; for which the lien
against the property has been lost due
to an error on the part of the municipal-
ity; which are actually less than the
amount paid for them due to an error
or abatement by the seller; or which do

not conform to the terms of the sale. As
a general matter, there will be a maxi-
mum of a three-year time limit upon the
municipality’s obligation to reimburse
the purchaser or to otherwise provide
substitute receivables. So too, the mu-
nicipality’s obligation to provide these
reimbursements and adjustments will,
as a rule, be limited to no more than 10
percent of the purchase price. Where,
however, the amount of a claim has
been misstated, or has been abated
subsequent to the assignment date, it
will not count toward the 10 percent
limitation.

Further details regarding the bulk sale
of receivables together with reporting
requirements and provisions mandated
for inclusion in all assignment agree-
ments are to be found in Property Tax
Bureau Informational Guideline Re-
lease (IGR) No. 97-201. m
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Municipal Fiscal Calendar

June 1

Clerk: Certification of Appropriations
This is done after town meeting so the
Accountant may set up accounts for each
department in the municipality.

Assessors: Determine Valuation of Other
Municipal or District Land

In certain communities where land is owned
by another community or district, the value
of the land is determined by the Assessors
in the year following a revaluation year, for
in-lieu-of-tax payments.

June 15
DOR: Commissioner Determines and
Certifies Pipeline Valuations

Assessors Deadline for Appealing
Commissioner’s Telephone & Telegraph
Valuations

Assessors: Make Preliminary Quarterly

Tax Commitment

The preliminary tax commitment must be
based on the prior year's net tax on the prop-
erty and may not exceed, with limited excep-
tions, 50 percent of that amount. This should
be done early enough for the preliminary
quarterly bills to be mailed by July 1.

June 20

Assessors: Final Date to Make Omitted

or Revised Assessments

As required by M.G.L. Ch. 59, Sections 75
and 76, if a property is inadvertently ex-
cluded or mistakenly under-assessed on

the warrant for property taxes, it is the Asses-
sors’ role to correct the mistake and assess
the property correctly. Such an assessment
may not be made later than June 20 of the
taxable year or 90 days after the date the tax
bills are mailed, whichever is later.

9M 6/97 D697BO4

June 30
State Treasurer: Notification of Quarterly
Local Aid Payments Before June 30

Assessors: Overlay Surplus Closes to
Surplus Revenue

Each year, any balance in the overlay reserve
accounts in excess of the remaining amount
of the warrant to be collected or abated in
that year, is certified by the Assessors. The
transfer from overlay reserves to the overlay
surplus is done on the Assessors’ initiative

or within 10 days of a written request by the
chief executive officer. Once in overlay sur-
plus, these funds may be appropriated for
any lawful purpose. Any balance in the over-
lay surplus at the end of the fiscal year shall
be closed to surplus revenue and, eventually,
free cash.

Assessors: Physical Inventory of all Parcels
for Communities that Accepted M.G.L.
Ch. 59, Sec. 2A(a)

Assessors: Submit Annual Report of
Omitted or Revised Assessments

Assessors: Last Day to Submit Requests
for Current Fiscal Year Reimbursements of
Exemptions Granted Under The Various
Clauses Of Ch. 59, Sec. 5

If an exemption is granted to a residential
property owner, the property tax is lowered,
and the town collects fewer tax revenues
than anticipated. These exemptions are par-
tially reimbursed by the state as indicated
under “Payment for Loss of Taxes,” section
B of the Cherry Sheet.

It is the responsibility of the Assessors to
submit all exemptions to DOR so that the
town may be reimbursed for statutory exemp-
tions. If the Assessors fail to submit a request,

the town’s loss of tax revenues will not be off-
set by exemption reimbursements from the
state. These reimbursements may not be
filed retroactively for any year.

July 1
Collector: Mail Preliminary Quarterly Tax Bill

July 15

Accountant: Certification Date for Free Cash:
Anytime After Books Are Closed

Two weeks after the close of a fiscal year,

all accounts are closed out and the resulting
balance sheet is submitted to DOR for certi-
fication. Free cash is certified any time after
this date.

Assessors: Deadline for Appealing
Commissioner’s Pipeline Valuations to ATB

July 31

Treasurer: File IRS Form 5500

(Report of Employee Benefit Plan)

This is required if you provide a Fringe Bene-
fit Plan giving Pre-Tax Insurancve and/or
Cafeteria Plan Benefits to employees and if
that plan annually ends on December 31. &

City & Town

City & Town'is published 11 times a year by the
Massachusetts Department of Revenue’s Division
of Local Services (DLS) and is designed to ad-
dress matters of interest to local officials. DLS
offers numerous publications on municipal law
and finance, available by calling (617) 626-2300,
or through the DLS World Wide Web site at
http://www.state.ma.us/dls or by writing to

PO Box 9655, Boston, MA 02114-9655.

Marilyn H. Browne, Editor
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