COMMONWEALTH OF MASSACHUSET’I‘S

SUFFOLK CGOUNTY , BOARD OF REGISTRATION
' ' IN PHARMACY

In the Matter of
CVS# 4471

PHA-2019-0105
DS3552

e M S

CONSENT AGREEMENT FOR PROBATION

The Massachugetts Boald of Registration in Pharmacy (¢ Boarcl”) and CVS # 4471
(“Licensee” or “Phalmacy’), & phaviacy licensed by the Board, DS3552. do hereby
stipulate-and agree that the following inforriation shall be entéred into and become
a permanent part of the Pharmacy’s record maintained by the Board: -

1. The. Pharmacy -acknowledges the Bodrd opened a complaint against. its
pharmacy license related to the conduet set forth in Paragraph 2, 1dent1ﬁed
as Docket No. PHA-2019-0105 (“the Complaint™.?

2. The Board and the Licensee acknowledge and agree to the following facts:

4. On or about July 15, 2019, the Pharmacy lost # 496 tramadol 50 mg
tablets.

b. The Pharmacy’s investigation did not déteimine the cause of the loss of
said tramadol. -

¢. Omor about ‘October 16, 2019, Lhe Pharmacy lest # 20 oxycodone 10 mg
 tablets.

d. The Pharmacy’s investigation did not determing the tause of the .los_s-.

e: The foregoing facts warrant disciplinary -agtion .by" the Board under
M.G.1.. ¢. 112, §§ 42A and 61 and under 247 CMR. 10.03(1)(v).

! The term “License” appliés to both a current litenge and the right to-venew an.expired license.
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4. During ‘the Probationary Period, the Pharmacy fuxthel agrees that it shall
comply in all material respects with, all laws and 1egulat10ns goveriing the
practiee of pharmiacy and the Umted States Phaymacopeia.

a. Comply with all laws and regulations governmg the practice of
pharriady in Massachusetta

b. Within 30 days from Effe'qt’ive Date, _con_d'u(_:_t an exact count of all
-controlled substances im Schedules: TIL — V. The Pharmaey shall
maintain documentation of the exact counts. Said documentation shall
‘he available for review by Board investigators during the Stayed
Probationary Period.

c. Conduet an exact count of all tramadol products at least ence every 30
days for a period of one year following the Effective Date. The
Pharmacy shall maintain documentation of the exact counts. Said
documentation shall be available for review hy Board investigators
during the Stayed Probationary Period.

d. Bubmit documentation- demonstrating all Staff' were retiained in areas
of inventory management; prescription. ploduetlon and’ waltmg bin
mandgement withii 30 days from the Effective Date.

e. Maintain documentation demonStlati11g the area pharmacy supervisor
or loss. prevention manager reviewed the. Pharmagy's balance on hand
modification cover pages for all tramadol producte at lesst once every
30 days: for a. period of dne year following the Effective Date. Said.
documentation shall be available for review by Board investigators
during the Stayed Pr obationary Peried.

5. The Board agrees that.in return for the Pharmacy's execution and successful
compliante. with the mqunements of this Agr eement it will not prasecute thie.
.Complamt '

6. If the Pharmacy has complied to the Board’s ,Saﬂs‘fae:{:i@n with all the
requirements contained in this Agreement, the Probatiopary Period will
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-The Pharmacy agrees-that its Licerise shall be placed on PROBATION for no

less than one. (1) year (‘Probationary Period”), commencing W1th the date on
Wthh the Board signs this Agreément {(“Effsctive Date”).
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terminate one (1) year afteir the Effective Date upon written netice to the
Pharmacy. from the Board?,

7. If the Pharmacy does not matérially (_:Q'I.Ilp’jiy with each re.ciuire_-mgnt of this
Agreement, or if the Board opens a Subsequent Complaint? during the
Probationary Period, the Pharmacy agrees:to the following:

a. The Board niay. upon written noticé to the Pharmacy, ds warranted to
protect the pubhc health, safety, 0¥ Wwelfare:

1 EXTE‘N_D the Pr‘obatlonary'P_erlod;'
- ii, MODIFY the Probation-Agreement requirements; or
jit. IMMEDIATELY’SUSPEND the Pharma’cy"s' license.

b. If the Board suspends the Pharinacy’s license pursuant to Paragraph
Tea)(iii), the. suspension shall remain in effect untils

. the Board pravides the Pharmacy written notice that- the
Probationary Period is to'be resumed and uinder what terms;
. the Board and the Pharmacy sign a subsequent agreement; or
iii. the Board issues a written final decision and order following
adjudicatioh of the allegations (1) of noncompliance with this
Agreement, aiid/or (2) contdined in.the Subsequent Complaint.

8. The Pharmacy agrees that if the Board suspends its license- in accordance
with Paragraph 7, it will immediately return its curvent Massachusetts
license to the Board; by hand or certified mail. The Pharmacy forther agrees
that wpon said suspensiori, it will no Iongér he authorized fo operate as a
pharmacy in-the Commonwealth of Massachusetts and shall xot 1 any way.
représent itself as a pharmacy until suchtime as the Board reinstates lcensé
-or right to rénew sueh license, |

9. The Pharmacy undeistands that it-has a right to formal aclj'ui_iicatory. hearing
‘ concerning the Complaint and that during said adjudication it -would possess

2 In all instances where this Agreement:gpe_ciﬁe‘s- written notice tothe Pharmacy from the Board,
such notice, shall be-sent to the Phatnracy’s address of record.

4 The term “Subsequeni: Complaint!” apphes to a ¢omplaint opened. after the Lffective Date
concerniyig acts, omissions,- 6t evénts oecirring after the Efféctive Date, which (1) alléges that the
Pharmacy eugaged in conduct that violales Board statiités or regulations, and (2) is substantiated y.
evidence, as determined following the complaintinvestigation during which, the. Phar macy shall have
an oppertunity to respond.-
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the right to conﬁont and cross-exaiine withesses, to call witnesses, to
present evidence, to téstify on its own behdlf, to contest the allegations; to
present, oral argument; to appeal to the courts, and all other rights as set
forth in the Massachusetts Administrative Procedures Act, M.G.L. c. 304,
ahd the ;Standard Adjudicatory Rules of Practice and Procedure, 801 CMR
1.01 et seq. The Phalmacy further understands that hy ‘exeduting th1s
Agreement. it i1 knowingly aid voluntarily waiving its. right to a formal
adjudication of the Complaints.

10.  The Pharmaey acknowledges that it hasheen at all times-free to seek and use
legal counselin connection with the CC)mphmt and this Agreement.

11.  The Phamhacy acknowledges that after the Effective Daté, the Agreemeént
constitutes a public record of diséiplinary action by the Boavd. The Board
may forward a copy of this Agreement to other licensing boar,ds, law
exiforcement -entities, and other individuals or entities as fequired or
perntitted by law.

12.  The Pharmacy understands a-ndfag_r‘e‘ess that entering into this Agreement isa
‘voluntary and final act and net subject to reconsideration, appeal, or judicial
review,

13.  The individual signing this Agreemetit certifies that he/she is authorized to
entér into this Agreemeﬂt on behalf of the Pharimacy, and that he/she has
réad this Agreement,

07/07/20 SH Applied electronic sig 940 ,Lv

‘Witness (sign and date) | -.(sig,n.a'nd date)

teo Lariviere, Dir. Regulatory Affairs

o

Davidegrﬁ‘abﬁ/ugfh; #Ph. ¢
Executive Director :
Board of Registration in Pharmacy

7~ 12-80

Effective Date
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:E‘auy‘ Signed Agreement Sent to Licensee on gh?) ]gﬁ &L O By
Certified Mail No, £03V9 07200 0000 Y4 L \AS Y
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