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August 13, 2018
VIA FIRST CLASS & CERTIFIED MAIL NO. 7017 0530 0000 0551 9014,
RETURN RECEIPT REQUESTED
Pharmacy Manager of Record

CVS Pharmacy # 365
259 Main Street

Haverhill, MA  01830

RE:
CVS # 365; DS3452; PHA-2017-0128


FINAL NOTICE: IMPOSITION OF DISCIPLINE AND MODIFICATION OF LICENSURE CONDITIONS
Dear Manager of Record:
On November 13, 2017, CVS # 365 (“Pharmacy”) entered into a Consent Agreement for Stayed Probation (“Agreement”) with the Board of Registration in Pharmacy (“Board”).  The Agreement obligates the Pharmacy to comply with specified licensure conditions during the period of time while its license is on a stayed probation.  A copy of the Agreement is enclosed with this letter for your review.  

On July 23, 2018, I sent you a Notice of Violation and Imposition of Discipline (“Notice”).  A copy of the Notice is enclosed with this letter.  The Notice informed you that the Pharmacy is in violation of the Agreement and listed the facts supporting the determination that it is in violation.  The Notice also informed you that pursuant to the Board’s vote on June 28, 2018, the Board authorized me to modify the terms of your Agreement.  The Notice informed you that you had a right to a hearing on the limited issue of whether you are in compliance with, or in violation of, the terms of the Agreement.  Lastly, the Notice informed you that to claim your right to a hearing, you needed to submit a written statement of facts and request for a hearing within seven days.

As of the date of this letter, the Board has not received from a written statement of facts or request for a hearing.  Accordingly, CVS # 365 has waived its right to a hearing.  

Effective today, August 13, 2018, the Licensure Conditions of the Agreement are MODIFIED as follows:  

1. The stay of probation has been lifted in accordance with Paragraph 7(a)(i), resulting in the imposition of discipline.  Accordingly, the license status of CVS # 365 has been changed to “probation.”  

2. The Probationary Period is extended to May 13, 2019 in accordance with Paragraph 7(a)(ii).

All other terms of the Agreement remain in effective until May 13, 2019.  To be clear, CVS # 365 must continue to comply with the following requirements until May 13, 2019:
a. Comply with all laws and regulations governing the practice of pharmacy in Massachusetts.

b. Conduct an exact count of all benzodiazepine products at least once every 30 days until May 13, 2019.  The Pharmacy shall maintain documentation of the exact counts.  Said documentation shall be available for review by Board investigators during the Probationary Period. 

c. Maintain documentation demonstrating the area pharmacy supervisor or loss prevention manager reviewed the Pharmacy’s balance on hand modification cover pages for all benzodiazepine products at least once every 30 days until May 13, 2019.  Said documentation shall be available for review by Board investigators during the Probationary Period.      
This notice constitutes a final agency action.  You are hereby notified that pursuant to M.G.L. c. 30A, § 14, you have a right to appeal this Final Notice to the Superior Court for Suffolk County or the county where you reside within thirty (30) days of your receipt of this notice.  

Sincerely,

David Sencabaugh, R. Ph.








Executive Director

cc:    Karen Fishman, Probation Monitor




MARYLOU SUDDERS


Secretary


MONICA BHAREL, MD, MPH Commissioner














CHARLES D. BAKER


Governor


KARYN E. POLITO


Lieutenant Governor
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