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Guidance Addressing Possession and Disposal of Kratom Products 

August 28, 2026


In accordance with the Commissioner’s Order and Emergency Regulation 105 CMR 726.000, kratom became a Schedule I controlled substance on August 28, 2026. Kratom is as defined in 105 CMR 726.003: The plant mitragyna speciosa, mitragynine, 7-hydroxymitragynine (also known as 7-OH), mitragynine pseudoindoxyl (also known as MP), dihydro-7-hydroxymitragynine (also known as MGM-15), 9-fluoro-7-hydroxymitragynine (also known as MGM-16), including their isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, whenever the existence of such isomers, esters, ethers, and salts is possible. Kratom includes any product held out or holding itself out to be kratom.

In order to implement the Emergency Regulation designating kratom a Schedule I Controlled Substance (105 CMR 726.000: Temporary placement of Kratom in schedule 1 pursuant to M.G.L. c. 94C, § 2A), the Commissioner of the Department of Public Health (DPH) issues the following guidance addressing possession and disposal of kratom products under Massachusetts drug control laws. 

Disposal of Kratom Products 

Upon the effective date of 105 CMR 726.000, any individual or entity in possession of kratom products must immediately act to remove kratom products from public access and dispose of or secure the kratom products in a lawful manner as described in this document.  This guidance does not interpret or advise with regard to any obligations pursuant to federal law.

The Commissioner hereby waives the requirements set forth in 105 CMR 700.006(H)(2) as they relate to the disposition of kratom products, provided that any person or entity in possession of kratom products disposes of or secures said products in a manner authorized by the Commissioner.  This waiver shall be in effect from August 28, 2026, the effective date of 105 CMR 726.000, until November 30, 2026, unless otherwise extended by the Commissioner.  

This waiver does not alter obligations under other applicable state or federal law.  

The Commissioner hereby authorizes the following methods of disposing of or securing kratom products: 

A. Retailers:

1. A retailer may transfer kratom products to a distributor or wholesaler.
2. A retailer may segregate and secure kratom such that the products are not accessible by the staff and the public.  If a retailer segregates and secures kratom products, the retailer shall maintain a written inventory in a manner specified by DPH of kratom products that includes:  

a. product types; 
b. product quantities; 
c. location of inventory; and 
d. security measures to prevent sales, staff access, or public access to kratom products.  

The inventory must be available for inspection by DPH, law enforcement, and local public officials upon request.    

3. A retailer may transfer kratom products to law enforcement officials who are willing to take the product. 

B. Distributors and Wholesalers:

1. A distributor or wholesaler may segregate and secure kratom such that the products are not accessible by the staff and the public.  If a distributor or wholesaler segregates and secures kratom products, the distributor or wholesaler shall maintain a written inventory in a manner specified by DPH of kratom products that includes:  

a. product types; 
b. product quantities; 
c. location of inventory; and 
d. security measures to prevent sales, staff access, or public access to kratom products.  

The inventory must be available for inspection by DPH, law enforcement, and local public officials upon request.    

2. A distributor or wholesaler may transfer kratom products to law enforcement officials who are willing to take the product. 

C. Transfer:

1. Any person or entity transferring kratom products for purposes of complying with the Commissioner’s Order under M.G.L. c. 94C, § 2A and 105 CMR 726.000 shall maintain a written inventory in a manner specified by DPH of kratom products that were transferred that includes:  

a. product types; 
b. product quantities; and 
c. identity of person or entity that took possession.  

2. The inventory must be available for inspection by DPH, law enforcement, and local public officials upon request.    

Waiver of 105 CMR 700.006(H)(2)

In support of the waiver of 105 CMR 700.006(H)(2), the Commissioner finds: (1) immediate compliance with 105 CMR 700.006(H)(2) would cause undue hardship to persons and entities in possession of kratom products; and (2) the methods of disposing of or securing of kratom products authorized above do not jeopardize health or safety of individuals or the public.  See 105 CMR 700.140.
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