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Background and Purpose

The Massachusetts Department of Conservation and Recreation (DCR) proposed amendments to
302 CMR 11: Parkways, Traffic, and Pedestrian Rules and 302 CMR 12: Parks and Recreation
Rules relative to the regulation of motorized bicycles (sometimes known as “e-bikes’). Current
DCR regulations prohibit the use of “power-assisted” bicycles on DCR property “unless the
operator holds a valid motor vehicle license and the vehicle is equipped for legal operation on
Massachusetts public ways” (see 302 CMR 12.14(14)). Recognizing the growing popularity of
e-bikes, DCR seeks to authorize the use of Class 1 e-bikes on certain types of paths (improved
paths that measure 8 feet or wider). Under the amended regulation, e-bikes will not be permitted
on any natural surface trails where motor vehicles are not permitted, regardless of width. DCR
is finalizing the regulations as follows: (a) incorporating a three-tier classification of e-bikes
(see Definitions sections); (b) permittingClass 1 e-bikes on improved paths that are 8 feet or
wider; (c) permitting Class 1, Class 2, andClass 3 e-bikes where vehicular traffic is permitted
(including bike lanes on roadways).

Public Comment Process

In 2016, DCR proposed extensive amendments to 302 CMR 11 in order to consolidate certain
regulations of DCR’s predecessor agencies, Metropolitan District Commission (MDC) [350
CMR 3.00, 350 CMR 4.00, 350 CMR 5.00] and Department of Environmental Management
(DEM) [304 CMR 12], into one regulation at 302 CMR 11.00. (The current version of 302 CMR
11.00 is limited to rules related to applying for and issuing Construction and Access Permits.)
The proposed amendments were sought in order to consolidate, define, and regulate all
parkways, ways, and roadways under the care and control of DCR similarly, thereby ending
conflicts among MDC and DEM regulations and providing the traveling public with a single set
1



Response to Comments on Amendments to
302 CMR 11, 302 CMR 12

of rules regulating the use of DCR transportation assets. One amendment was proposed to 302
CMR 12, which would clarify that in certain circumstances, permission could be granted to
groups to hold certain special events, such a motor cross rallies, on DCR property without
requiring that bikers be licensed. (For instance, young motor cross dirt bikers who were
permitted by the Office of Law Enforcement through off-highway vehicle registration and safety
courses would be able to participate in rallies.) No comments were received relative to the
amendments proposed for 302 CMR 11 or 302 CMR 12. However, comments were received
relative to the use of electric bicycles/motorized bicycles (“e-bikes”) on DCR properties.

DCR issued a second draft regulation containing e-bike provisions and sought additional public
input on the proposed regulations which would permit pedal-assist e-bikes (so-called “class 17 e-
bikes) on improved surface trails that are at least 8 feet wide and on dirt roads on which
vehicular traffic is permitted. Public hearings were held in Holyoke on June 27, 2019 and in
Brighton on July 2, 2019. Public hearing notices were published in the Massachusetts Register
on June 14, 2019 and in the Boston Herald, Worcester Telegram, and Berkshire Eagle on June 4,
2019. Additionally, interested parties were notified via electronic mail. The public comment
period ran from June 25, 2019 until July 24, 2019. Generally, DCR received 171 comments
opposed to the proposed amendments and 98 comments supportive of the proposed amendments.
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Comments and Responses
Comment: E-bikes tend to go fast on paved paths; their speed should be regulated.

Response: DCR appreciates this comment and notes that existing regulations require that riders
keep to the right and follow other safety measures on DCR property. In addition, as revised, the
regulations prohibit the use of electric bicycles on trails that provide assistance at speeds above 20
mph (i.e., Class 2 and Class 3 electric bicycles are prohibited on trails).

Comment: E-bikes should not be allowed in bike lanes on busy streets.

Response: DCR appreciates this comment but encourages the lawful use of bike lanes.

Comment: Regulations should follow 3-class model system that defines classes 1, 2, and 3 e-
bikes.

Response: DCR appreciates this comment. Recognizing that the definition of “pedal-assist
electric bicycle” is very similar to that of a so-called “class 1” e-bike, DCR has included a
definition of electric bicycles that incorporates the 3 classes commonly used in the industry and
codified in the Infrastructure Investment and Jobs Act of 2021 (23 U.S.C. s. 217). The regulation
permits the use of class 1 e-bikes on improved paths that are 8 feet or wider, as well as in places
where vehicular traffic is permitted (including bicycle lanes on roadways); the use of class 2 and
class 3 e-bikes will be limited to places where vehicular traffic is permitted (including bicycle
lanes on roadways).

Comment: Because there is legislation pending in the General Court, DCR should wait to
amend its regulations until after that legislation has been acted upon.

Response: DCR appreciates this comment but would prefer to allow the limited use of e-bikes
now and revisit the regulations if enacted legislation renders it necessary.

Comment: Class 1 e-bikes should be permitted on off-road, natural surface trails.

Response: DCR appreciates this comment but will not permit any e-bikes on natural surface
trails, regardless of width, as additional study is needed to determine their impact on trails
and compatibility with other trail users. DCR is committed to protecting natural resources
while balancing demand for outdoor recreation and associated technologies. DCR will
continue to learn through the latest research and studies that seek to quantify the impact of
new uses on natural resources.

Comment: E-bikes do not do any more damage to natural surface trails than traditional bicycles

and should therefore be permitted on all types of trails.
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Response: DCR appreciates this comment but will not permit any e-bikes on natural surface
trails, regardless of width, as additional study is needed to determine their impact on trails.

Comment: Class 1 e-bikes should be permitted wherever traditional bicycles are allowed.

Response: DCR appreciates this comment, but will allow class 1 e-bikes only on improved surface
trails that are 8 feet or wider, as additional study is needed before e-bikes will be permitted on
natural surface trails. DCR is committed to protecting our natural resources while balancing
demand for outdoor recreation and associated technologies. DCR will continue to study and learn
more about the use of e-bikes on different surfaces, as well as the compatibility of e-bikes with
other trail users.

Comment: E-bikes enable more people of varying physical abilities to participate in mountain
biking and other types of riding.

Response: DCR appreciates this comment, but will permit class 1 e-bikes only on improved
surface trails that are greater than or equal to 8 feet wide, as additional study is needed
before e-bikes will be permitted on natural surface trails. DCR is committed to protecting
our natural resources while balancing demand for outdoor recreation and associated
technologies, and will continue to study and learn more about the use of e-bikes on different
surfaces, as well as the compatibility of e-bikes with other trail users.

Comment: Instead of regulating the type of conveyance, DCR should regulate how one behaves
on and operates a conveyance, such as regulating speed.

Response: DCR appreciates this comment, and has decided to concentrate on e-bikes at this
time. E-bike operators will be subject to existing regulations against excessive speed and
reckless behavior, and regulating e-bikes provides DCR with another tool to manage public
resources.

Comment: In addition to permitting class 1 e-bikes everywhere traditional bicycles are allowed,
class 2 and class 3 e-bikes should be allowed on DCR property “where appropriate.”

Response: DCR appreciates this comment, and will, in addition to permitting class 1 e-bikes on
improved paths that are 8 feet or wider, permit the operation of class 2 and class 3 e-bikes where
vehicular traffic is permitted (including bicycles lanes on DCR roadways).

Comment: DCR should conduct research and analysis relating to the effects of various classes
of e-bikes on various types of terrain before amending its regulations.

Response: DCR appreciates this comment, but would prefer to allow the limited use of e-bikes
now, as noted in the proposed amendments. DCR is committed to protecting our natural
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resources while balancing demand for outdoor recreation and associated technologies, and will
continue to study and learn more about the impact of e-bikes on different surfaces as well as
compatibility with other trail users.

Comment: A number of other states allow e-bikes on natural surface trails; Massachusetts
should follow suit.

Response: DCR appreciates this comment but will permit class 1 e-bikes only on improved paths
8 feet or greater in width at this time.

Comment: A speedometer should be required on all conveyances with motors (bikes, scooters,
etc.).

Response: DCR appreciates this comment, but requiring certain safety equipment on bikes and
other conveyances is not within the agency’s purview.

Comment: All public paths should be widened and striped.

Response: DCR appreciates this comment but the state of public pathways is not within the
scope of the proposed amendments.

Comment: Whether or not to permit e-bikes on DCR property should be determined on a
property-by-property (or trail-by-trail) basis, based on the conditions of a particular location.

Response: DCR appreciates this comment but will permit class 1 e-bikes on all improved paths
that are 8 feet or greater in width (unless there is a sign posted to the contrary). DCR believes
that it is appropriate to establish default rules that apply to all property, but which can be
amended on a case-by-case basis by, for instance, posting signage. DCR is committed to
protecting our natural resources while balancing demand for outdoor recreation and associated
technologies, and will continue to study and learn more about the use of e-bikes on different
surfaces, as well as compatibility with other trail users.

Comment: E-bikes are too fast for narrow, natural surface trails, and should be treated as
motorized vehicles.

Response: DCR appreciates this comment. E-bikes will not be allowed on natural surface trails at
this time. However, DCR will permit e-bikes on improved paths that are 8 feet or greater in width

(class 1) and where vehicular traffic is allowed, including bike lanes on DCR roadways (classes 1,
2,3).

Comment: E-bikes should not be permitted on natural surface trails, as they will cause erosion
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on single tracks.

Response: DCR appreciates this comment and will not permit e-bikes on natural surface trails
at this time.

Comment: E-bikes should be treated as motorized vehicles.

Response: DCR appreciates this comment but will not treat e-bikes as motorized vehicles, choosing,
instead, to adopt the widely accepted three-tier classification system for e-bikes. All e-bikes will be
permitted where motor vehicles are permitted, as well as in bike lanes on DCR roadways.

Comment: Permitting e-bikes on DCR property will create conflict between e-bike users and
non-motorized users of trails.

Response: DCR appreciates this comment and will permit class 1 e-bikes only on improved paths
that are at least 8 feet wide. Regulatory provisions require that all users of trails, including e-bike
riders, operate in a safe manner, with appropriate safety equipment, and with adherence to all
regulatory signs and pavement markings. (See 302 CMR 12.12.) DCR believes that these
limitations and provisions will address potential conflicts among trail users. Additionally, DCR
will continue to study e-bikes to determine their impact on trails and compatibility with other trail
users.
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