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COMMONWEALTH OF MASSACHUSETTS

BOARD OF REGISTRATION IN NURSING

239 Causeway Street, Room 417A
Boston, MA 02114

Minutes of the Regularly Scheduled Board Meeting

Wednesday, December 13, 2017
Board Members Present





Board Members Not Present
                    

B. Levin RN, Chair






N. Murphy, LPN
L. Keough, CNP, Vice Chair





D. Zucker, RN
J.  Killion, LPN

C. LaBelle, RN

J. Fantes, MD

G. Dufault, LPN
D. Drew, Public Member
P. Noonan, RN

L. Kelly, CNP
P. Collins, RN
K. Barnes, JD, RPh
Staff Present




       


Staff Not Present
L. Silva, RN, DNP, Executive Director



K. Ashe, RN, Nursing Educ. Coord.
C. MacDonald, RN, DNP, Deputy Executive Director
A. MacDonald, DNP, RN, Nursing Education Coordinator

 
O. Atueyi, JD, Board Counsel 


 



H. Cambra, RN, JD, Complaint Resolution Coordinator
    

A. Fein, RN, JD, Complaint Resolution Coordinator

    




L. Talarico, CNP, Nursing Practice Coordinator

B. Oldmixon, JD, Board Counsel
F. Medaglia, PhD, RN, CNP, Assistant Director for Policy and Research
D. M. DeVaux, RN, SARP Coordinator

M. Gilmore, RN, SARP Coordinator

K. Fishman, Probation Monitor

K. Jones, Probation Monitor

L. Ferguson, Paralegal

S. Gaun, Probation Monitoring Assistant
TOPIC:  

Call to Order & Determination of Quorum
DISCUSSION:

A quorum of the Board was present.

ACTION:
At 9:05 a.m., B. Levin, Chairperson, called the December 13, 2017 Regularly Scheduled Board Meeting to order.
TOPIC:  

Approval of Agenda
DISCUSSION:

B. Levin stated that Agenda Item VIII D 244 CMR 6.07 (3)(b) Change in Program locations and 6.06

(1) Site Survey Greenfield Community College Practical Nursing Certificate Program will be deferred due to lack of a quorum.
B. Levin stated that Agenda Item X C 1 Proposed Advisory Ruling 17-XX: Licensure Eligibility to Practice will be deferred. B. Levin stated that under Agenda Item VII Practice the 1 Minute in the left-hand column will be removed. C. MacDonald stated she will be presenting Agenda Item VIII B 244 CMR 6.04(1)(c) & (1)(f) Administrative Changes Roxbury CC, Associate Degree RN and PN Certificate, Program Administrator on behalf of K. Ashe. L. Talarico stated she does not have a report. K. Jones stated that Agenda Item VI B Request for Extension- B. Davis, RN199653, NUR-2011-0117 is not a Request for Extension. It is a Review of Compliance of Probation.
ACTION:

Motion by L. Keough, seconded by J. Killion, and passed unanimously to approve the agenda as revised.
TOPIC: 

Approval of Board Minutes for the November 8, 2017 Meeting of the Regularly Scheduled Board Meeting

DISCUSSION:

None.
ACTION:
Motion by L. Keough, seconded by J. Killion, and passed unanimously to accept the Minutes of the November 8, 2017, Regularly Scheduled Board Meeting. K. Barnes and P. Noonan abstained.
TOPIC:
Reports, Announcements and Administrative Matters
A. Executive Director’s Report

B. Announcements

DISCUSSION:

A. L. Silva stated that she does not have a report.
B. None.
ACTION:

A. So noted.
B. None.
TOPIC: SARP
Activity Report and SAREC Appointment
DISCUSSION:

A. D. M. DeVaux was available for questions.
B. D. M. DeVaux stated she has credentials for a new SAREC Member to fill the RN and Recovery Seat in Boston. She is asking for the Board’s approval based on the provided credentials. She was available for questions.
ACTION: 


A.  So noted.
B.  Motion by B. Levin, seconded by D. Drew, and passed unanimously to approve the SAREC Appointment.
TOPIC: Probation 

Staff Report
DISCUSSION:

K. Jones was available for questions.
ACTION: 


So noted.
TOPIC: Probation
Request for Extension- B. Davis, RN199653, NUR-2011-0117 

DISCUSSION:

K. Jones presented the case. L. Silva stated there was a gap in the supervision and the Licensee did not notify the Board of that. K. Jones confirmed that the Licensee did not notify the Board of the 1st Employer. The Licensee did not notify the 1st Employer of his Probation. L. Silva stated the Board needs to decide what it wants to do. K. Jones stated if the Board wants to take any action or not. K. Jones stated the Licensee had been working at 2 jobs. K. Jones stated the Licensee was granted a Six (6) Month Probation Extension in March 2017 because the Licensee was not working. K. Jones stated the Licensee’s Probation ends in May 2018. B. Levin stated that on the evaluation, the Licensee is not meeting the minimum requirements in 3 items: nursing care intervention, completing documentation assignments and completing work effectively. A. Fein clarified the 2nd Employer’s Supervisor will need to submit certain forms. L. Silva asked if the Board wants to take any action based on the Licensee’s lack of communicating to the Board. K. Jones submitted copies of the required forms to the Board.  
ACTION:
Motion by J. Killion, seconded by J. Fantes and voted unanimously to continue the Licensee’s Probation until May 2, 2018.
TOPIC: Practice
Staff Report
DISCUSSION:

None.
ACTION:

So noted.
TOPIC: Education
A. Nursing Education Staff Report

B. 244 CMR 6.04(1)(c) & (1)(f) Administrative Changes

Roxbury CC, Associate Degree RN and PN Certificate, Program Administrator

C. 244 CMR 6.07(1) Nursing Education Program Curriculum Change Bunker Hill Community College Associate Degree RN 

D. 244CMR6.07 (3)(b) Change in Program locations and 6.06 (1) Site Survey Greenfield Community College Practical Nursing Certificate Program

E. 244 CMR 6.08(e) Diman Regional Vocational PNP Verification Survey Report

F. 244CMR 6.09 Change of Governance of Nursing Education Program Bay State College RN Associate Degree Program

DISCUSSION:  

A.  None.

B.  RECUSAL A. MacDonald recused herself from the matter and left the room during the deliberation and vote. C. MacDonald presented the case on behalf of K. Ashe. D. Drew asked about the classes the Program Administrator taught. L. Silva stated the Board needs to determine if all of the Program Administrator’s part-time and full-time instruction meets the qualifications. The Program Administrator stated he has copies of all of the courses that he taught. C. MacDonald stated the qualifications the Program Administrator must possess a minimum of 5 years’ full-time nursing experience or its equivalent within the last 8 years which we have demonstrated that he does which leaves 3 years of experience in nursing education. The Program Administrator stated that his teaching positions as faculty in 2015, 2016 and 2017 equals 3 years of experience. K. Barnes, L. Kelly and P. Collins asked about the Program Administrator’s part-time and full-time instruction, how he defines full-time credit load, and the services he provides to the school. B. Levin asked if it would be beneficial if this matter was deferred to the next Board Meeting due to lack of a quorum. The Program Administrator stated he can provide the necessary documents that L. Silva, P. Collins and D. Drew recommended for the three (3) years.

C.  A. MacDonald made the presentation on behalf of K. Ashe. A. MacDonald recommended the Board accept the Staff Compliance Report with the Recommendations.

D.  Deferred.
E.  A. MacDonald recommended that the Board:

1. Accept staff compliance report; find that the Program has provided satisfactory evidence of compliance with the regulations at 244 CMR 6.04; therefore, based on a preponderance of evidence, reinstate Full Approval status; and direct the Program to submit:

a. the systematic evaluation plan with data and analysis on a quarterly basis to demonstrate that the results of the evaluation are being used for the development, maintenance, and revision of the program with the first report due by March 31, 2018 and the last due by March 31, 2019 [ref: 244 CMR 6.04 (1)(e)]; 

b. meeting minutes demonstrating administrator, faculty and student participation in the governance of the parent institution due by March 31,2019 [ref: 244 CMR 6.04 (1)(b)];

c. a revised written policy for maintenance and retirement of school, faculty, student and graduate records with documentation of an audit performed to determine compliance with the revised policy due by March 31, 2018 [ref: 244 CMR 6.04 (1)(g)]; and

d. clinical assignments that demonstrate faculty student ratios are 10:1 or less due by January 31, 2018 [ref: 244 CMR 6.04 (5)(b)].

2. Failure to submit the required information by the established due date will result in the Board’s evaluation of the Program’s approval status [ref 244 CMR 6.08(1)].  

F.  A. MacDonald recommended that the Board find compliance with the regulation 244 CMR 6.09 and the notification provided by the program.
ACTION:

A.  So noted.
B.  Motion by D. Drew, seconded by J. Killion, and passed unanimously to defer the case to the January 10, 2018 Board Meeting contingent on if the Program Administrator can provide the evidence that the education requirement is met then the Board accepts that authorizes the staff to recognize that it has been proven and the documents need to be provided to the Board by December 21, 2017.
C.  Motion by B. Levin, seconded by L. Keough, and passed unanimously to accept the Compliance Report with the Recommendations that are stated and that the Board reinstates full approval status with the Recommendations as stated.
D.  Deferred.
E.  Motion by B. Levin, seconded by L. Keough, and passed unanimously to accept the Compliance Report with the Recommendations. 
F.  Motion by P. Noonan, seconded by C. LaBelle, and passed unanimously to find compliance with the change in governance.

TOPIC:
Requests for License Reinstatement
DISCUSSION:

None.
ACTION: 

None.
TOPIC:
Strategic Development, Planning and Evaluation 
A. Systematic Policy Evaluation: None.

B. Proposed Licensure Policy

1.  Licensure Policy 17-03: Board Delegation to Board Staff to Make Final
     Determination of Good Moral Character Compliance.

C. Proposed Advisory Ruling1`.
1.  Advisory Ruling 17-XX: Licensure Eligibility to Practice

D. Presentation/Report
1.  Massachusetts Coalition for the Prevention of Medical Errors:
a.  9/11/17 Coalition Meeting Minutes

b.  10/2017 Coalition Report

2.  Toxicology Monitoring Presentation
E.   Topics for Next Agenda

DISCUSSION:

A.  None.
B.  H. Cambra and A. Fein made the presentation. H. Cambra stated the revisions. H. Cambra stated the Staff would review, as they do now, the submissions of applications and all required documentation that is required per the Policy, and under certain circumstances, the Board would delegate the authority to the Staff to find compliance with the Policy. Any review by Staff that would indicate any question of non-compliance that would result in an application denial, all of those will be brought to the Board. As well as with most of the policies of the Board, if A. Fein and H. Cambra would to review anything that may fall within the criteria that the Board has delegated authority for, and A. Fein and H. Cambra still feel like there needs to be Board review, they would bring those as well. In relation to any denial of application, A. Fein and H. Cambra will be bringing a Staff Report to the Board on a monthly basis that will list for the Board all of the actions that have been taken on the Board’s behalf that fell within this Policy.  
C.  Deferred.
D. 1. A. Fein stated there is not a presentation. A. Fein distributed documents to the Board that are handed out on a monthly basis in connection with the Coalition’s Meeting Minutes and then their Report. A. Fein was available for questions.
D. 2. M. Gilmore made the PowerPoint presentation and distributed a document to the Board. M. Gilmore stated that L. Silva requested that a very brief toxicology monitoring review be presented to the Board in the hope that it will be helpful to the Board. M. Gilmore explained the Specimen Journey, the Collection Sites and the Drug Testing Management Company which are used, Urine Validity Testing, Creatinine Levels, Alternative Testing, Hair and Nail Drug Testing, Alcohol Testing Options, and Diagnostics. J. Fantes asked about how caffeine affects the Creatinine levels. L. Keough asked about qualitative errors. J. Fantes asked about interpreting the test results. M. Gilmore stated that she and D.M. DeVaux do not interpret the test results. The Medical Review Officer does that. M. Gilmore stated she could request and get the interpretation of the test results. O. Atueyi stated that when Licensees sign a SARP Agreement or Probation Agreement, the Board can take action on their licenses in the event of a positive test result. O. Atueyi stated that is the reason there are assurances to ensure that the specimen and test result belong to the Licensee.  L. Keough asked about the Licensee getting the notice that he or she has to test. M. Gilmore stated that the Licensees can communicate with the contact person at the Drug Testing Management Company. M. Gilmore stated that the Licensees are encouraged to go to a “home” Collection Site (one in which they can always go to that is within a relative distance from their home), to get tested early during the day, and to know the Collection Site’s hours of operation. M. Gilmore stated that if the Licensee is travelling out of the state, he or she will need to know the location of the closest Collection Site and its hours of operation. D. Drew asked if any Licensee has done nail testing. M. Gilmore stated not yet. D.M. DeVaux stated there is no nail testing site in Massachusetts. L. Silva stated there has been a progression and improvement with SARP and Probation to tighten up testing. L. Silva stated a big step that has been taken is to do Alternative Testing. L.Silva stated that the Board of Registration in Nursing has had to work with the Drug Testing Management Company to equip the Laboratories with hair testing kits. D. Drew asked if it was true that alcohol cannot be tested in the hair tests. D.M. DeVaux stated alcohol can be tested in the hair test, but the preferred method is using a blood test. L. Silva stated about the reliability of results.
E.  D. Drew stated that she would like to have a Summary of the Board’s Exception Policies at a future Board Meeting. L. Silva stated that she, H. Cambra and A. Fein will go through it and will present it to the Board. D. Drew stated that she would like to have the Education Coordinators provide a Summary of the Schools in Massachusetts and what they define full-time and part-time as, not how the Board defines them, but what they do. L. Silva stated the evolution of Adjunct Faculty who are not tenured and are paid less. L. Silva stated that the Staff can try to nail down the types of Faculty in Massachusetts. L. Silva stated she does not know if it will be the best resource for the Board as there are 71 Schools in the State. L. Silva stated the Staff can provide a summary of what BORN calls Faculty in Massachusetts. The Staff is preparing a robust report of school performance for the Board for the January 10, 2018 Board Meeting. J. Fantes asked what are the requirements of Faculty. D. Drew asked if there is a professional society for the schools. L. Keough stated getting accurate data on this matter will be hard based on numerous disparities. L. Silva stated she can commit for resources a summary of qualifications regarding part-time and full-time faculty and adjunct faculty. P. Collins stated about curriculum evaluation and if a faculty member is teaching 40 hours a week does not mean the faculty member is full-time. L. Silva stated the Board has to be conscious of the Staff’s resources. O. Atueyi stated to the audience that the Board has to abide by the Open Meeting Law. The Board cannot have a discussion about a topic that is not on the Agenda. So this discussion will end.
ACTION: 

A.  None.

B.  Motion by L. Keough, seconded by J. Killion, and passed unanimously to accept the Proposed Licensure Policy with the corrections that were mentioned.
C.  Deferred.
D.  1. So noted.
D.  2. So noted.
E.  So noted.
TOPIC:   

G.L. c.30A, §21 Executive Session

DISCUSSION: 

None.
ACTION:

Motion by L. Keough, seconded by D. Drew, and passed unanimously by roll call vote to go into Executive Session at 10:28 a.m. as per Purpose One of G.L. c.30A, §21 (a)(1).
G.L. c. 30A, § 21 Executive Session 10:40 a.m. to 12:07 p.m.
TOPIC:   

G.L. c. 112, s. 65C Session 

DISCUSSION: 

None.
ACTION:

Motion by D. Drew, seconded by L. Keough, and passed unanimously to go into G.L. c. 112, s. 65C Session at 12:40 p.m.
G.L. c. 112, s. 65C Session 12:40 p.m. to 2:36 p.m.
TOPIC:   

Adjudicatory Session 

DISCUSSION: 

None.
ACTION:

Motion by P. Collins, seconded by D. Drew, and passed unanimously to go into Adjudicatory Session at 2:46 p.m. to discuss decisions in pending adjudicatory matters.

Adjudicatory Session 2:46 p.m. to 2:53 p.m.

TOPIC:

Adjournment  

DISCUSSION:

None
ACTION: 

Motion by K. Barnes, seconded by L. Kelly, and passed unanimously to adjourn the meeting at 2:53 p.m.

Minutes of the Board’s December 13, 2017, Regularly Scheduled Meeting were approved by the Board on January 10, 2018.
___________________________________________

Barbara Levin, RN
Chairperson

Board of Registration in Nursing 

Agenda with exhibits list attached.
COMMONWEALTH OF MASSACHUSETTS

Board of Registration in Nursing
Notice of the Regularly Scheduled Meeting
Regular Session
239 Causeway Street

Room 417

Boston, Massachusetts 02114
December 13, 2017
PRELIMINARY AGENDA AS OF 11/27/17
	Estimated Time
	Item

#
	A. Item
	Exhibit
	Presented by

	9:00 a.m.
	I.
	B. CALL TO ORDER & DETERMINATION OF QUORUM
	None
	

	
	II.
	APPROVAL OF AGENDA
	Agenda
	

	
	III.
	APPROVAL OF MINUTES 

A. Draft Minutes for the November 8, 2017 Meeting of the Board of Registration in Nursing, Regular Session

	Minutes
	

	
	IV.
	REPORTS, ANNOUNCEMENTS AND ADMINISTRATIVE MATTERS
A. Executive Director’s Report

B. Announcements

	Oral/Memo

	LS


	
	V.
	SARP

A. SARP Activity Report

B. SAREC Appointment
	Memo

Memo
	MG/DMD

MG/DMD

	
	VI.
	PROBATION

A. Probation Staff Action Report

B. Request for Extension- B. Davis, RN199653, NUR-2011-0117 


	Report

Memo


	KJ             KJ                      



	1 minute
	VII.
	PRACTICE

A.  Practice Coordinator Staff Report

	Memo
	LT

	
	VIII.
	EDUCATION

A.   Nursing Education Staff Report

B.   244 CMR 6.04(1)(c) & (1)(f) Administrative Changes

Roxbury CC, Associate Degree RN and PN Certificate, Program Administrator

C.   244 CMR 6.07(1) Nursing Education Program Curriculum
      Change Bunker Hill Community College Associate Degree
      RN 
D.   244CMR6.07 (3)(b) Change in Program locations and 6.06
       (1) Site Survey Greenfield Community College Practical
       Nursing Certificate Program
E.    244 CMR 6.08(e) Diman Regional Vocational PNP
       Verification Survey Report
F.    244CMR 6.09 Change of Governance of Nursing Education
       Program Bay State College RN Associate Degree Program

	Memo

Report

Compliance Report
Compliance Report
Compliance Report
Memo
	None

KA

KA

KA

KA

AM

	
	IX.
	REQUESTS FOR LICENSE REINSTATEMENT

A. None


	---


	---



	
	X.
	STRATEGIC DEVELOPMENT, PLANNING AND EVALUATION 

A. Systematic Policy Evaluation:  None

B. Proposed Licensure Policy

1. Licensure Policy 17-03: Board Delegation to Board Staff to Make Final Determination of Good Moral Character Compliance.
C. Proposed Advisory Ruling

1. Advisory Ruling 17-XX: Licensure Eligibility to Practice
D. Presentation/Report

1. Massachusetts Coalition for the Prevention of Medical Errors:
a.  9/11/17 Coalition Meeting Minutes

b.  10/2017 Coalition Report
2. Toxicology Monitoring Presentation
E. Topics for Next Agenda
	Proposed Policy

Proposed AR

Minutes

Report

PowerPoint
	HC/ASF

KA/AM

ASF

DMD/MG



	
	XI.
	EXECUTIVE SESSION

The Board will meet in Executive Session as authorized pursuant to M.G.L. c.30A, § 21(a)(1) to discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  

1. Specifically, the Board will discuss and evaluate the Good Moral Character as required for registration for pending applicants.

2. Specifically, the Board will discuss and evaluate the reputation, character, physical condition or mental health, rather than professional competence, of licensees relevant to their petitions for license status change.

3. Approval of prior executive session minutes in accordance with M.G.L. c. 30A, § 22(f) for sessions held during the November 8, 2017 meeting.

	CLOSED SESSION

	
	XII.
	M.G.L. c. 112, § 65C SESSION
	CLOSED SESSION

	
	XIII.
	M.G.L. c. 30A, § 18 ADJUDICATORY SESSION
	CLOSED SESSION

	5:00 p.m.
	XIV.
	ADJOURNMENT
	
	


If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.
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