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AFFIDAVIT OF JUSTIN ANDERSON

I, Justin Anderson, declare and state as follows:

1. I am a partner with the law firm Paul, Weiss, Rifkind, Wharton & Garrison LLP. I
am counsel of record for Defendant Exxon Mobil Corporation (“ExxonMobil”) in this matter.

2. I submit this affidavit in support of ExxonMobil’s Motion to Dismiss the Amended
Complaint. I have personal knowledge of the facts stated herein, based on my experience or my
consultation with others, or they are known to me in my capacity as counsel for ExxonMobil.

3. Attached to this affidavit as Exhibit A is a copy of a memorandum from Henry
Shaw to T. K. Kett regarding “the ‘CO2 Greenhouse Effect,””” dated December 18, 1980. It was
obtained from https://insideclimatenews.org/wp-content/uploads/2015/09/Technological-
Forecast-on-CO2-Greenhouse-Effect-1980.pdf, and is selectively quoted in paragraphs 84-87 of
the Amended Complaint. The Attorney General cites this document for the proposition that
“ExxonMobil knew the dangerous effects of [global] warming, resulting from increasing use of

fossil fuels, on the global ecosystem, and described the impacts variously as ‘dramatic’; akin to



other existential threats to human survival such as ‘nuclear holocaust or world famine.”” (Opp. 2—
3 (citing Am. Compl. 9 85-86).)

4. In the Attorney General’s discussion of Exhibit A, it omits the following passages
from the memorandum that contradict the Attorney General’s representations about the
document’s meaning and significance:

a. “In terms of the societal and institutional responses to an increase in CO2,
it was felt that society can adapt to the increase in CO2 and that this problem is not as significant
to mankind as a nuclear holocaust or world famine. Finally, in an analysis of the issues associated
with economic and geopolitical consequences, it was felt that society can adapt to a CO2 increase
within economic constraints that will be existing at the time. Some adaptive measures that were
tested, for example, would not consume more than a few percent of the gross national product
estimated in the middle of the next century.” (Ex. A at 5.) This language is attributed to an
“AAAS-DOE sponsored workshop.” (Ex. A at 4)

b. “The area of climate modeling was recently studied by a committee of the
National Research Council, chaired by Jules G. Charney of MIT, and the conclusions are
summarized in their booklet titled ‘Carbon Dioxide and Climate: A Scientific Assessment.” This
National Research Council study concluded that there are major uncertainties in these models in
terms of the timing for a doubling of CO2 and the resulting temperature increase.” (Ex. A at 3.)

c. “It is anticipated by most scientists that a general consensus will not be
reached until such time as a significant temperature increase can be detected above the natural
random temperature fluctuations in average global climate.” (Ex. A at5.)

5. Attached to this affidavit as Exhibit B is a copy of a memorandum from R. W.

Cohen to W. Glass, dated August 18, 1981. This document, which was obtained from



https://corporate.exxonmobil.com/-/media/Global/Files/climate-change/media-reported-

documents/10_Catastrophic-Effects-Letter-1981 2.pdf, was previously filed by the Attorney
General on August 8, 2016, in its Appendix in Opposition to the Petition of ExxonMobil to Set
Aside or Modify the Civil Investigative Demand or Issue a Protective Order and in Support of the
Commonwealth’s Cross-Motion to Compel Exxon to Comply with Civil Investigative Demand
No. 2016-EPD-36 (“Investigative Appendix”), and is selectively quoted in paragraphs 11 and 96
of the Amended Complaint. The Attorney General relies on this document for the proposition that
“ExxonMobil knew the dangerous effects of [global] warming, resulting from increasing use of
fossil fuels, on the global ecosystem, and described the impacts variously as . . . possibly
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‘catastrophic’ for a ‘substantial fraction of the earth’s population.”” (Opp. 2-3 (citing Am. Compl.
196).)

6. In the Attorney General’s discussion of Exhibit B, it omits the following language
from the memorandum that contradicts the Attorney General’s representations about the
document’s meaning and significance: “[O]ur best guess is that observable effects in the year 2030
are likely to be ‘well short of catastrophic.”” (Ex. B at 1.)

7. Attached to this affidavit as Exhibit C is a copy of a letter from Roger W. Cohen to
A. M. Natkin, dated September 2, 1982. This document, which was obtained from
https://corporate.exxonmobil.com/-/media/Global/Files/climate-change/media-reported-
documents/11_Consensus-on-CO2-Impacts-1982.pdf, was previously filed by the Attorney
General in its Investigative Appendix, and is selectively quoted in paragraphs 99—102 and 120 of
the Amended Complaint. The Attorney General relies on this document for the propositions that

“ExxonMobil . . . understood the risks climate change poses to its business” (Opp. 3 (citing Am.

Compl. 4 101), and that “as early as 1982, ExxonMobil concluded that there was a ‘clear scientific



consensus,” with which its own research agreed, that a doubling of atmospheric carbon from pre-
industrial levels ‘would result in an average global temperature rise’ of 2.7 to 8.1 degrees
Fahrenheit” (Opp. 2 (citing Am. Compl. q 99)).

8. The Attorney General represents that ExxonMobil discussed climate-related risks
to its business in this document, when it did not. In addition, in its discussion of Exhibit C, the
Attorney General omits the following passages that contradict the Attorney General’s
representations about the document’s meaning and significance:

a. “It should be emphasized that the consensus prediction of global warming
is not unanimous. Several scientists have taken positions that openly question the validity of the
predictions of the models, and a few have proposed mechanisms which could mitigate a CO»
warming.” (Ex. C at 2.)

b. “The concerns surrounding the possible effects of increased CO; have been
based on the predictions of models which simulate the earth’s climate. These models vary widely
in the level of detail in which climate processes are treated and in the approximations used to
describe the complexities of these processes. Consequently the quantitative predictions derived
from the various models show considerable variation.” (Ex. C at 1.)

9. Attached to this affidavit as Exhibit D is a copy of a memorandum from M. B.
Glaser, Manager, Environmental Affairs Programs, Exxon Research and Engineering Company,
dated November 12, 1982, regarding the “CO, ‘Greenhouse’ Effect.” This document, which was
obtained from https://insideclimatenews.org/wp-content/uploads/2015/09/1982-Exxon-Primer-
on-CO2-Greenhouse-Effect.pdf, was previously filed by the Attorney General in its Investigative
Appendix, and is selectively quoted in paragraphs 105 to 108 of the Amended Complaint. The

Attorney General relies on this document for the proposition that “ExxonMobil knew decades ago



that ‘major reductions’ in fossil fuel use would be required to mitigate those climate change
effects,” and “ExxonMobil knew that, once measurable, these effects ‘might not be reversible.””
(Opp. 3 (citing Am. Compl. 9 107-08).)

10.  Inthe Attorney General’s discussion of Exhibit D, it omits following passages from
the memorandum that contradict the Attorney General’s representations about the document’s
meaning and significance:

a. “Overall, the current outlook suggests potentially serious climate problems
are not likely to occur until the late 21st century or perhaps beyond at projected energy demand
rates. This should provide time to resolve uncertainties regarding the overall carbon cycle and the
contribution of fossil fuel combustion as well as the role of the oceans as a reservoir for both heat
and carbon dioxide. It should also allow time to better define the effect of carbon dioxide and
other infrared absorbing gases on surface climate. Making significant changes in energy
consumption patterns now to deal with this potential problem and all the scientific uncertainties
would be premature in view of the severe impact such moves could have on the world’s economies
and societies.” (Ex. D at5.)

b. “There is currently no unambiguous scientific evidence that the earth is
warming.” (Ex. D at4.)

C. “Considerable uncertainty also surrounds the possible impact on society of
such a warming trend, should it occur.” (Ex. D at 4.)

d. “Fossil fuel combustion and the clearing of virgin forests (deforestation) are
believed to be the primary anthropogenic contributors although the relative contribution of each is

uncertain.” (Ex. D at 4.)



e. “Key points needing better definition include the impact of fossil fuel
combustion and the role of the oceans in the carbon cycle and the interactive effect of carbon
dioxide and other trace atmospheric gases on climate.” (Ex. D at 36.)

f. “Given the long term nature of the potential problem and the uncertainties
involved, it would appear that there is time for further study and monitoring before specific actions
need be taken.” (Ex. D at 36.)

11.  Attached to this affidavit as Exhibit E is a copy of a memorandum from Henry
Shaw to D. E. Smiley, dated December 5, 1980, regarding H. Shaw’s “comments to the [National
Commission on Air Quality].” It was obtained from https://insideclimatenews.org/wp-
content/uploads/2015/10/Exxons-Policy-Input-to-Congressional-Commission-1980.pdf, and is
selectively quoted in paragraphs 92 to 93 of the Amended Complaint. The Attorney General relies
on this document for the following proposition: “ExxonMobil knew that . . . if action to address
climate change were delayed until effects were measurable, it likely would ‘occur too late to be
effective.”” (Opp. 3 (citing Am. Compl. 4 92).)

12.  Inits discussion of Exhibit E, the Attorney General omits following passages from
the memorandum that contradict the Attorney General’s representations about the document’s

meaning and significance:

a. “[A]ll workshop participants may not necessarily agree with each of the
findings and recommendations as expressed below. ...” (Ex. E at5.)
b. “At present, there are substantial scientific uncertainties concerning

anthropogenic sources of therelationship-betweenhuman-aetivities; atmospheric levels-ef carbon

dioxide, and their impact on climate and the global environment.” (Ex. E at 4 (alterations in

original).)



C. “It should be noted, however, that Congressional testimony by key scientific
experts in the relevant disciplines dealing with the CO2 question recommended that our energy
options not be narrowed at this time.” (Ex. E at 5 (alterations in original).)

13.  Attached to this affidavit as Exhibit F is a copy of a presentation by Henry Shaw
titled CO2 Greenhouse and Climate Issues, dated March 28, 1984. This document, which was
obtained from https://insideclimatenews.org/wp-content/uploads/2015/11/Shaw-Climate-
Presentation-1984.pdf, was previously filed by the Attorney General in its Investigative Appendix,
and is selectively quoted in paragraphs 109 to 113 and 618 of the Amended Complaint. The
Attorney General relies on this document for the proposition that “ExxonMobil has long known
that . . . climate change could be ‘avoid[ed] . . . by sharply curtailing’ fossil fuel use.” (Opp. 5
(citing Am. Compl. § 113).)

14.  In the Attorney General’s discussion of Exhibit F, it omits the following passages
from the presentation that contradict the Attorney General’s representations about the document’s
meaning and significance:

a. “The general consensus is that society has sufficient time to technologically
adapt to a CO» greenhouse effect. Our conclusion was recently reaffirmed by a number of studies
which received wide press publicity. These studies include those of the EPA, NRC/NAS, and
MIT/NSF.” (Ex. F at 14.)

b. “The time scale for such a catastrophe is measured in centuries.” (Ex. F at
14.)

C. “Our next task is to convert the amou[nt] of CO2 emitted from fossil fuel
oxidation into a projection of how it may impact on climate. This, however, requires a number of

assumptions.” (Ex. F at 13.)



15.  Attached to this affidavit as Exhibit G is a copy of a memorandum from W. L.
Ferrall to R. L. Hirsch, dated October 16, 1979, regarding a study prepared by Steve Knisely, a
summer employee in the Planning Engineering Division. This document, which was obtained
from https://insideclimatenews.org/wp-content/uploads/2015/09/CO2-and-Fuel-Use-
Projections.pdf, was previously filed by the Attorney General in its Investigative Appendix, and
is selectively quoted in paragraphs 77 to 78 and 80 to 82 of the Amended Complaint. The Attorney
General relies on this document for the propositions that “ExxonMobil knew the dangerous effects
of such warming, resulting from increasing usage of fossil fuels, on the global ecosystem,” and,
“ExxonMobil knew decades ago that ‘major reductions’ in fossil fuel use would be required to
mitigate those climate change effects.” (Opp. 2-3 (citing Am. Compl. 9 77, 81-82).)

16.  In attributing the statements in Exhibit G to ExxonMobil, the Attorney General
does not disclose that the study was the work of a summer intern. In addition, in its discussion of
Exhibit G, the Attorney General omits the following passages from the memorandum that
undermine its characterization that contradict the Attorney General’s representations about the
document’s meaning and significance:

a. “[1]t is not obvious whether these changes would be all bad or all good.”
(Ex.Gat1.)

b. “It must be realized that there is great uncertainty in the existing climatic
models because of a poor understanding of the atmospheric/terrestrial/oceanic CO2 balance. Much
more study and research in this area is required before major changes in energy type usage could
be recommended.” (Ex. G at 1.)

c. “[Tlhe quantitative effect is very speculative because the data base

supporting it is weak. The CO2 balance between the atmosphere, the biosphere and the oceans is



very ill-defined. Also, the overall effect of increasing atmospheric CO2 concentration on the world
environment is not well understood. Finally, the relative effect of other impacts on the earth’s
climate, such as solar activity, volcanic action, etc. may be as great as that of CO2.” (Ex. G at 3.)

d. “[P]redictions of the precise consequences of uncontrolled fossil fuel use
cannot be made due to all of the uncertainties associated with the future energy demand and the
global CO: balance.” (Ex. G at 3.)

e. “Too little is known at this time to recommend a major U.S. or worldwide
change in energy type usage but it is very clear that immediate research is necessary to better
model the atmosphere/terrestrial/oceanic CO2 balance. Only with a better understanding of the

balance will we know if a problem truly exists.” (Ex. G at 4.)

Signed under the penalties of perjury, this 11th day of December, 2020.

Justin Anderson
janderson@paulweiss.com
2001 K Street, NW
Washington, D.C. 20006-1047
Tel: (202) 223-7300

Fax: (202) 223-7420



CERTIFICATE OF SERVICE

I, Justin Anderson, counsel for Defendant Exxon Mobil Corporation, hereby certify that on
December 15, 2020, | caused a copy of the Affidavit of Justin Anderson and the accompanying
exhibits to be served on counsel of record by electronic service in accordance with the Joint Motion
to Set Pleading Deadlines, allowed by the Court on April 14, 2020.

[s/ Justin Anderson

Justin Anderson
janderson@paulweiss.com
2001 K Street, NW
Washington, D.C. 20006-1047
Tel: (202) 223-7300

Fax: (202) 223-7420
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