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 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY
December 5, 2018
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.

	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA
	
	

	8:31

a.m.
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
Specifically, the Board will discuss the Good Moral Character of an applicant for licensure.

Specifically, the Board will discuss the physical condition or mental health, rather than professional competence, of two licensees applying to reactivate their dental licenses.

Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.

After the Board has concluded its business in Executive Session and other sessions closed to the public, the Board will resume General Session at approximately 10:10 a.m.


	
	

	9:40 a.m.
	III
	M.G.L. c.112, §65C SESSION (closed to the public)
	
	

	10:10a.m.
	IV
	COMPLAINT RESOLUTION: PENDING BOARD MATTERS

1. DEN-2017-0051: Shawn Davis, RDH

2. DEN-2018-0159: Dr. Russell Forman

3. DEN-2018-0160: Dr. Sabatino Pitocchelli 


	Investigation Reports, Attachments
	K. O’Connell,

B. Yates

	10:50 a.m.
	V
	FLEX SESSION
	
	

	11:00a.m. 


	VI
	ADMINISTRATIVE MATTERS
1. Election of Board Chair and Secretary for Calendar 2019

2. Update on Antimicrobial Stewardship Statewide Conference

3. Proposed Staff Action Policy on Petitions for Retired License Status

4. Probation Report
5. Article from AAP Regarding Periodontal Reclassification
6. Review of Minutes of General Session of November 7, 2018

	
	B. Young,

S. Leadholm, K. Fishman

	12:00 noon 
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 
December 5, 2018
Present:  Dr. Stephen DuLong, Board Chair; Dr. John Hsu; Board Secretary; Dr. Michael Scialabba; Dr. Paul Levy; Dr. Patricia Wu; Dr. Cynthia Stevens; Ms. Ailish Wilkie; Ms. Stacy Haluch, RDH; Ms. Jacyn Stultz, RDH
Absent:  Ms. Kathleen Held
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Kathleen O’Connell, Deborah El-Majdoubi and Barbara Yates; Probation Monitor Karen Fishman; Office Support Specialist Vanessa Lapierre

Dr. DiFabio introduced the newest OPP Dental Investigator Deborah El-Majdoubi to the Board.
	Motion:
	At 8:32 a.m., to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Dr. Cynthia Stevens

	Second:
	Ms. Ailish Wilkie

	Vote:
	Unanimous




At 8:33 a.m., Dr. DuLong announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a)(1).  At the conclusion of the Executive Session, the Board will enter a closed M.G.L. c. 112, §65C session before returning to an open session and adjourning the meeting for the day.
	Motion:
	At 8:33 a.m., to enter Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Michael Scialabba; 
Dr. Paul Levy; Dr. Patricia Wu; Ms. Jacyn Stultz; 
Ms. Stacy Haluch; Ms. Ailish Wilkie; Dr. Cynthia Stevens
Opposed:  None
Abstain:  None



Dr. John Hsu arrived for the meeting at 8:56 a.m.


The Board took its morning recess at 9:58 a.m. and resumed its meeting at 10:05 a.m.

Motion:

At 10:05 a.m., to enter a M.G.L. c. 112, §65C session
Motion Made By:
Dr. Paul Levy
Second:

Ms. Ailish Wilkie
Vote:


In Favor:  Dr. Stephen DuLong; Dr. Michael Scialabba; 




Dr. Paul Levy; Dr. Patricia Wu; Ms. Jacyn Stultz; 




Ms. Stacy Haluch; Ms. Ailish Wilkie; Dr. Cynthia Stevens;



Dr. John Hsu



Opposed:  None



Abstain:  None

Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of DEN-2017-0051: Shawn R. Davis, RDH
The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue(s):
	Practicing on an expired license; Failure to complete CEUs

	Materials Reviewed:
	Investigative report with attachments

	Discussion:
	Ms. O’Connell informed the Board this hygienist practiced on an expired license from 4/1/09 to 9/5/17 and failed to complete 20 CEUs during each licensure cycle as required.  Ms. O’Connell noted the licensee provided several CEU certificates but she could only verify 14 CEUs for the 2013-205 and 2015-2017 licensure cycles.  
Dr. DuLong asked if the licensee sent 21 CEUs for the 2013-2015 cycle; Ms. O’Connell replied she did not noting the licensee only provided screen shots and did not provide copies of the actual course certificates.  Ms. Wilkie noted the licensee is deficient 12 CEUs for each of two licensure cycles.  Dr. Scialabba asked if a complaint was opened against the dental employer; Ms. O’Connell replied it was.



	Motion:
	To offer a Consent Agreement for Probation for 2 Years to include the completion of the deficient 12 CEUs and the following remedial coursework:

· 6 Hours:  Ethics
· 3 Hours:  Risk management

· Proof of the successful completion of 20 CEUs for the 2017-2019 licensure cycle

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Ailish Wilkie

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Michael Scialabba; 

Dr. Paul Levy; Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. John Hsu;

Ms. Stacy Haluch; Ms. Ailish Wilkie; Dr. Cynthia Stevens;

Opposed:  None
Abstain:  None





Complaint Resolution – Investigator Barbara Yates
--In the Matter of DEN-2018-0159: Dr. Russell L. Forman
Ms. Jacyn Stultz recused herself from the discussion and vote of the Board on DEN-2018-0159: Dr. Russell L. Forman.
The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue(s):
	Employment of an unlicensed dental hygienist 


	Materials Reviewed:
	Investigative report with attachments

	Discussion:
	Ms. Yates informed the Board this dentist employed a dental hygienist and permitted that hygienist to practice on an expired license for approx. one year from 4/1/17 to 4/25/18.


	Motion:
	To dismiss the complaint with an advisory letter on the CEU requirements.


	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. John Hsu 

	Vote:
	In Favor:  Dr. Michael Scialabba; Dr. Paul Levy; 

Dr. Patricia Wu; Dr. John Hsu; Ms. Stacy Haluch; 

Ms. Ailish Wilkie; Dr. Cynthia Stevens

Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Barbara Yates
--In the Matter of DEN-2018-0160: Dr. Sabatino J. Pitocchelli
The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue(s):
	Employment of an unlicensed dental assistant


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. Yates informed the Board the licensee employed a dental assistant who practiced on an expired license for just over one year.  Ms. Yates also indicated the licensee was only able to provide proof of 9 CEUs stating he had serious family issues and was hurt in an accident and thus was unable to complete the requisite 40 CEUs.  Ms. Yates noted the licensee is trying to sell his practice and he plans on retiring on 1/1/19 but noted the licensee said he would let his license lapse in 2021 and that he’s not interested in the retired status now available for his dental license.  
Ms. Wilkie asked if a voluntary surrender was appropriate; Atty. Leadholm advised it was not and suggested the Board consider a dismissal with an advisory letter.  Ms. Wilkie noted the Board generally offers licensees a consent agreement for a stayed probation with the completion of missing CEUs and/or remedial coursework in this situation.  Dr. Hsu noted the licensee is now age 79.  


	Motion:
	To dismiss the complaint with an advisory letter on the CEU requirements and employment of licensed auxiliaries 


	Motion Made By:
	Dr. John Hsu

	Second:
	Dr. Paul Levy

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Michael Scialabba; 

Dr. Paul Levy; Dr. Patricia Wu; Dr. John Hsu; Ms. Stacy Haluch; 

Ms. Ailish Wilkie; Dr. Cynthia Stevens;

Opposed:  None
Abstain:  Ms. Jacyn Stultz





Flex Session:

1.
Ms. Young reminded the Board of the upcoming Yankee Dental Congress in late January/early February and confirmed Ms. Stultz, Dr. DuLong and Dr. Scialabba will participate in the BORID Update class on Saturday, February 2nd at 11AM.

2.
Ms. Young passed around a booklet published by the American Dental Education Association she had received on behalf of the Board.  


3.
Dr. Stevens asked about the ability of dentists to renew their MCSR (Mass. Controlled Substance Registrations) online.  Dr. Scialabba noted that dentists must renew their MCSRs every three years.  Mr. Mills explained the online licensure program will be going offline from December 28th through January 7th so the MCSR information can be integrated into the licensure database used by dental staff and licensees.  


4.
Ms. Young noted there is an ongoing effort to have all dentists sign up for and use the MassPAT program as it has been noted by the DPH Drug Control Program that numerous dentists are non-compliant with this requirement.  Ms. Young explained she had been provided a print out of those dentists who wrote prescriptions in the third quarter of 2018 that had failed to check the patient’s status as required.  Ms. Young noted this list was quite long and a few dentists had written hundreds of prescriptions without using the MassPAT program.  Ms. Wilkie noted this is an ongoing problem and those serious violators should be investigated.  Dr. DuLong agreed noting there are two problems with this situation: why are dentists not registered with MassPAT and why are so many dentists writing prescriptions without checking their patients’ status first.  

5.
Dr. DuLong noted the BUSDM and the BUSM offer a second online course on safe and effective opioid prescribing/pain mgmt. suggesting dentists could take either course.


6.
Dr. DuLong noted he is scheduled to attend the CDCA meeting in January and that during its caucus, the attendees will elect new members to the CDCA steering committee.  Dr. DuLong noted Dr. Scialabba and Ms. Stultz have already been nominated by the Board and asked Dr. Levy if he was interested; Dr. Levy declined.  


7.
Ms. Stultz noted Investigator Barbara Yates will be leaving the Bureau as she has accepted another position within DPH.  Ms. Stultz and the other Board members expressed their thanks to Ms. Yates for a job well done.
Administrative Matters:


A.
Election of Board Chair

Ms. Young reminded the Board it nominated Dr. Paul Levy as Board Chair at its Nov. 7th Board meeting and asked for a roll-call vote on Dr. Levy’s nomination.  All Board members voted for Dr. Levy except for Dr. Levy who abstained.
B.
Election of Board Secretary


Ms. Young reminded the Board it nominated Ms. Jacyn Stultz as Board Secretary at its Nov. 7th Board meeting and asked for a roll-call vote on Ms. Stultz’s nomination.  All Board members voted for Ms. Stultz.

C.
Update on DPH Project to Improve Antibiotic Stewardship in Outpatient Settings – Dr. R. Monina Klevens, DPH Bureau of Infectious Diseases and Laboratory Sciences



Ms. Young reminded the Board it heard from Ms. Klevens at its Nov. 7th meeting on the DPH project and confirmed the first conference titled the “Statewide Conference: Antimicrobial Stewardship is for Everyone” is scheduled for Friday, April 5, 2019, from 8AM to 2PM at the Framingham Sheraton Hotel and Conference Center.

D. 
Proposed Staff Action Policy on Petitions for Retired License Status



Atty. Leadholm advised the Board this proposed staff action policy has been deferred as the proposed language of the policy is undergoing further review.


E. 
Probation Report



Mr. Mills presented the monthly probation report on behalf of Probation Monitor Karen Fishman; the Board had no questions for Mr. Mills or Ms. Fishman.


F.
Article from the American Academy of Periodontology (AAP) regarding a new classification scheme for periodontal and peri-implant diseases and conditions



Ms. Young noted she had first raised the issue regarding this recent article at the Board’s Nov. 7th meeting but was unsure at the time whether the proposed classification scheme had been approved and adopted by the AAP or ADA.  Ms. Young noted that Ms. Stultz was able to confirm the proposed classification scheme has been approved and adopted by the AAP and ADA.  Ms. Stultz noted that test questions for dental hygienists on this new classification scheme won’t likely be introduced until 2020.  Dr. Levy noted the new classification scheme isn’t that different but noted it does now include implants.  

G.
Review of the General Session Minutes of the Board Meeting on November 7, 2018

	Motion:
	To approve the General Session Minutes of the November 7, 2018, 

Board meeting



	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. Michael Scialabba

	Vote: 
	In Favor:  Dr. Stephen DuLong; Dr. Michael Scialabba; 

Dr. Paul Levy; Dr. Patricia Wu; Ms. Jacyn Stultz;

Ms. Stacy Haluch; Ms. Ailish Wilkie; Dr. Cynthia Stevens;

Opposed:  None
Abstain:  Dr. John Hsu



H.
Passing of the ceremonial gavel onto Dr. Paul Levy, Board Chair by former Board Chair Dr. Stephen DuLong

Dr. DuLong passed the ceremonial Board gavel onto Dr. Paul Levy and offered his help to Dr. Levy.  Ms. Young thanked Dr. DuLong on behalf of the Board and Board staff for his successful run as Board Chair.  
	Motion:
	At 11:27 a.m. to adjourn the meeting 

	Motion Made By:
	Dr. John Hsu

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Michael Scialabba; 

Dr. Paul Levy; Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. John Hsu;

Ms. Stacy Haluch; Ms. Ailish Wilkie; Dr. Cynthia Stevens;

Opposed:  None
Abstain:  None


Respectfully submitted,

Barbara A. Young, RDH
Executive Director
Date:
January 15, 2019



MARYLOU SUDDERS


Secretary


MONICA BHAREL, MD, MPH Commissioner














CHARLES D. BAKER


Governor


KARYN E. POLITO


Lieutenant Governor
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