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 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY
December 6, 2017
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.
	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA
	
	

	8:31

a.m.
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
     Specifically, the Board will discuss and evaluate the Good Moral 

     Character of applicants for licensure.

     Specifically, the Board will discuss and evaluate pending disciplinary

  complaints that involve patient records and treatment of patients.

(Agenda continued overleaf)
	
	

	9:00

a.m.
	III
	ADMINISTRATIVE MATTERS

1. Elections for Board Chair and Board Secretary

2. Clinical Competency Examination Taskforce
3. Standards for Safe and Effective Opioid Prescribing Continuing Education Courses

4. GMC Report
5. Probation Monitor Report

6. Review of Minutes - General Session of November 1, 2017

7. Complaint Committee General Session of November 1, 2017: Review of Minutes and Approval of Recommendations

8. Update on Mass. Health Regulations and Licensure Requirements 
9. In the matter of Dr. Michael J. Pryharski: DEN-2017-0064
10. Request for Consideration of an Application for Initial Dental Licensure by Credential:  Dr. Jose Oscar Colon
	 Draft Minutes,

Reports, Signed Agreement,

Memo,

Application 
	B. Young, 

K. Fishman, 

S. Leadholm

	11:00

a.m.
	IV
	FLEX SESSION
	
	

	11:15

a.m. 
	V
	COMPLAINT RESOLUTION

1. DEN-2017-0022: Dr. Ean R. James

2. DEN-2017-0030: Dr. Elizabeth Blake Peluso
3. DEN-2016-0066: Dr. Reetane Singh
	Memos, Investigation Reports, Attachments
	L. Seeley-Murphy; 

D. Taylor



	12:00 p.m.
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 
December 6, 2017
Present:  Dr. Stephen DuLong, Board Chair; Ms. Ailish Wilkie, Board Secretary; Dr. Paul Levy; Dr. Cynthia Stevens; Ms. Kathleen Held, Dr. Patricia Wu; Dr. John Hsu; Ms. Jacyn Stultz, RDH
Absent:  Ms. Lois Sobel, RDH; Dr. David Samuels
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Lisa Seeley-Murphy and Danielle Taylor; Vanessa Lapierre, Office Support Specialist.
	Motion:
	At 8:31 a.m., to commence the meeting and to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Kathleen Held

	Vote:
	Unanimous




Dr. DuLong asked the Board members and everyone in attendance to hold a moment of silence in honor of Board Member Dr. Ward Cromer who recently passed away after a brief illness.


Dr. DuLong apologized to the Board for not scheduling a celebratory holiday luncheon for today’s meeting and stated the Board members and Board staff will do so during the lunch break at the next Board meeting on Wednesday, January 17, 2018, weather permitting.


At 8:33 a.m., Dr. DuLong announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a) (1).  At the conclusion of the Executive Session, the Board will return to an open session and to adjourn the meeting for the day.
	Motion:
	At 8:34 a.m., to enter Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Paul Levy

	Vote:
	In Favor:  Dr. Stephen DuLong; Ms. Ailish Wilkie; Dr. Cynthia Stevens; Dr. Paul Levy; Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Kathleen Held
Opposed:  None
Abstain:  None



Dr. John Hsu arrived for the meeting at 8:38 a.m.

Request for Consideration of an Application for Initial Licensure as a Dentist by Credentials – Executive Director Barbara A. Young, RDH

--In the Matter of Dr. Jose Oscar Colon

The applicant was present for the discussion and vote of the Board on this matter answering all questions as appropriate.

	Discussion: 
	Ms. Young informed the Board the applicant is duly licensed by the Puerto Rican dental board and is seeking to become licensed here by credentials.  Ms. Young noted the applicant has provided all requisite documentation for licensure except for a passing score on a clinical competency exam such as the CDCA/NERB or WREB exam.  Ms. Young stated the applicant is requesting the Board accept his passing scores on the Puerto Rican dental board clinical exam instead.  

Dr. DuLong asked the applicant when he took the Puerto Rican exam; the applicant replied in 1991.  Ms. Wilkie asked if the Puerto Rican dental board still offers its own exam; the applicant replied the board now accepts the ADEX or CITA exams.  



	Motion:
	To approve the applicant’s application for initial licensure as a dentist by credential



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Kathleen Held

	Vote:
	In Favor:  Dr. Stephen DuLong; Ms. Ailish Wilkie; Dr. Cynthia Stevens; Dr. Paul Levy; Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Kathleen Held; Dr. John Hsu

Opposed:  None
Abstain:  None



Administrative Matters:


A.
Board Elections 


1.
Board Chairperson



Ms. Young reminded the Board it has received only one nomination, Dr. Stephen DuLong, for Board Chair and invited the Board to offer other nominations.  Hearing no response, Ms. Young asked the individual Board members how they voted as follows:

Ms. Wilkie

Dr. Stephen DuLong


Dr. Stevens

Dr. Stephen DuLong


Dr. Levy

Dr. Stephen DuLong


Dr. Wu


Dr. Stephen DuLong


Ms. Stultz

Dr. Stephen DuLong


Ms. Held

Dr. Stephen DuLong


Dr. Hsu

Dr. Stephen DuLong


Dr. DuLong

Abstained 



By unanimous vote with one abstention, Ms. Young announced Dr. DuLong has been re-elected Board Chairperson.


2.
Board Secretary



Ms. Young reminded the Board it has received two nominations, Dr. John Hsu and Ms. Ailish Wilkie, for Board Secretary and invited the Board to offer other nominations.  Hearing no response, the Board asked both candidates to make a brief statement.



Ms. Wilkie stated she was happy to serve as Board Secretary noting it would be her third term if re-elected and that she feels she offers a lot to the Board.  Ms. Wilkie indicated she’s been on the Board for nearly 10 yrs. and would like to continue the work she and other Board members have begun.



Dr. Hsu stated it was likely his last year on the Board noting it would be his last opportunity to serve the Board honorably.  Dr. Hsu noted his work as a military dentist will continue and he might be deployed overseas again but felt this was part of his commitment to give back to the US and to the Board.



Ms. Young asked the individual Board members how they voted as follows:


Ms. Wilkie

Ms. Ailish Wilkie


Dr. Stevens

Dr. John Hsu


Dr. Levy

Dr. John Hsu


Dr. Wu


Dr. John Hsu


Ms. Stultz

Dr. John Hsu


Ms. Held

Ms. Ailish Wilkie


Dr. Hsu

Dr. John Hsu


Dr. DuLong

Ms. Ailish Wilkie


By a vote of 5 to 3, Ms. Young announced Dr. John Hsu has been elected Board Secretary.


B.
Clinical Competency Examination Taskforce



Dr. DuLong noted the currently available clinical competency exams and the individual state boards’ positions regarding acceptable exams are undergoing significant change across the US.  Dr. DuLong noted this is particularly true with regards to the CDCA and WREB exams.  Dr. DuLong stated he would like to form a taskforce to begin reviewing these exams and that this task should be accomplished with two meetings.  Dr. DuLong stated he would like three Board members, specifically three dentists, to participate in this taskforce noting the taskforce would only review the dental clinical competency exams at this time.  Dr. DuLong stated he would also invite a representative from the Mass. Dental Society, the Tufts University School of Dental Medicine, the Boston University School of Dental Medicine and the Harvard School of Dental Medicine to participate in the taskforce.  Dr. DuLong also suggested private practitioners might be invited along with a representative from the CDCA and WREB organizations.  



Dr. DuLong also indicated this taskforce might be called again if and when the ADA offers its OSCE exam and if the pending PGY1 legislation passes.  



Dr. Levy, Dr. Hsu and Dr. DuLong volunteered to participate in this taskforce and asked Ms. Young to schedule a conference room for two Friday mornings in the next few months.


C.
Standards for Safe and Effective Opioid Prescribing Continuing Education courses



Atty. Leadholm advised the Board the recent amendments to M.G.L. c. 94C, s. 18(e) include a provision that licensing boards shall develop standards for appropriate safe and effective opioid prescribing continuing education courses.  Atty. Leadholm reminded the Board it has already reviewed and approved two such courses as offered online by the Boston University School of Medicine and in person by oral surgeon, Dr. David Keith, through the Mass. Dental Society.  Atty. Leadholm advised the Board it can set the standards for the use of applicable research, e.g. a course may only reference research if that research was scientifically accepted and completed within 5 yrs.  



Ms. Wilkie asked if other boards have developed standards; Ms. Stultz noted CERP (the ADA’s Continuing Education Recognition Program) has approved coursework in this area but Ms. Young noted s. 18(e) is quite specific in what must be included as an educational objective so a generic course offered by CERP might not be acceptable.  Atty. Leadholm advised the Board the standards must address how these educational objectives are to be met.  Ms. Stultz noted she reviewed the research listed in the slide presentation of a dentist who recently asked the Board to approve his course but noted she was unable to verify some of the information provided by this dentist.  Ms. Young asked if it would be appropriate for the regulatory review workgroup to come up with standards; Ms. Stultz suggested that would be possible but noted an educator and a pharmacist should be involved.  



Ms. Stultz, Ms. Wilkie and Dr. Hsu volunteered to participate and suggested Ms. Young contact Dr. Samuels to see if he would be interested as well.  The volunteers also asked Ms. Young to schedule these meetings on a Friday morning after the clinical competency exam taskforce meets.

The Board took its morning recess at 10:05 a.m. and resumed its meeting at 10:15 a.m.

D.
GMC Licensure Report – Executive Director Barbara A. Young, RDH
Pursuant to BORID Policy 14-01, the following licenses were issued between 11/2/17 and 12/6/17:
Adania D. Fermin

Dental Assistant (FTDA)
DA09837
issued  11/3/17

E.
Probation Monitor Monthly Report

Mr. Mills presented the monthly probation report on behalf of Probation Monitor Karen Fishman.  The Board had no questions or concerns about the monthly report.


F.
Review of the General Session Minutes of the Board Meeting on November 1, 2017

	Discussion:
	Mr. Mills provided the Board members with an updated draft version as of 12/5/17 noting there were a few errors in the original draft version.



	Motion:
	To approve the General Session Minutes of the November 1, 2017, Board meeting, as amended



	Motion Made By:
	Dr. John Hsu

	Second:
	Ms. Kathleen Held

	Vote: 
	In Favor:  Dr. Stephen DuLong; Dr. Cynthia Stevens; Dr. Paul Levy; Ms. Jacyn Stultz; Ms. Kathleen Held; Dr. John Hsu

Opposed:  None
Abstain:  Ms. Ailish Wilkie; Dr. Patricia Wu



G.
Review of the General Session Minutes of November 1, 2017, Complaint Committee Meeting

	Discussion:
	Mr. Mills provided the Board members with an updated draft version as of 12/5/17 noting there were a few errors in the original draft version.



	Motion:
	To approve the General Session Minutes of the November 1, 2017, Complaint Committee meeting, as amended



	Motion Made By:
	Dr. John Hsu

	Second:
	Ms. Kathleen Held

	Vote: 
	In Favor:  Dr. John Hsu; Ms. Kathleen Held; Dr. Stephen DuLong
Opposed:  None
Abstain:  None


	Motion:
	To adopt the recommendations of the November 1, 2017, Complaint Committee meeting



	Motion Made By:
	Dr. John Hsu

	Second:
	Dr. Cynthia Stevens

	Vote: 
	Unanimous



H.
Update on MassHealth Regulations and Licensure Requirements


Ms. Young informed the Board she and Atty. Leadholm are working with BHPL staff to prepare a blast email to send to all licensed dentists regarding the new MassHealth regulations that were promulgated on Nov. 3, 2017.  Specifically Ms. Young noted that all dentists must register with MassHealth as an Ordering, Referring and Prescribing non-billing provider before being permitted to acquire a license or renew an existing license.  Further Ms. Young noted this requirement does not apply to those dentists currently registered with MassHealth as an approved billing provider.  


Ms. Stultz asked about the goal of these new MassHealth regulations; Dr. DuLong suggested MassHealth is trying to avoid having MassHealth clients pay out-of-pocket for services rendered or prescriptions written by a non-billing dentist.  Atty. Leadholm advised the Board this requirement is one of the provisions of the Affordable Care Act and was included in an attempt to reduce fraud.  


I.
In the Matter of Dr. Michael J. Pryharski, DEN-2017-0064


The licensee was not present for the discussion and vote of the Board on this matter.



Atty. Leadholm advised the Board investigators found several infection control violations during a recent inspection of the licensee’s office on 11/9/17.  Atty. Leadholm informed the Board the licensee signed a Voluntary Agreement Not to Practice on 11/17/17 that was signed by Ms. Young on behalf of the Board on 11/20/17.  Atty. Leadholm stated that Agreement is now before the Board for a vote to ratify the Agreement and a second vote that would authorize Ms. Young, or her designee, to terminate the Agreement upon proof the licensee has remediated all violations noted in the Agreement.  
	Motion:
	To ratify the licensee’s Voluntary Agreement Not to Practice



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. John Hsu

	Vote:
	Unanimous




	Motion:
	To authorize Executive Director Barbara A. Young, or her designee, to terminate the licensee’s Voluntary Agreement Not to Practice upon proof the licensee has remediated all violations noted in the Agreement



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. John Hsu

	Vote:
	Unanimous





Flex Session:

a.
Cryotherapy and its Applicability to the Practice of Dentistry



Ms. Young noted she received an email from a dentist asking for clarification of the Board’s policy on the applicability of a dentist using cryotherapy to treat patients for temporomandibular joint disorders (TMD).   Dr. Stevens noted she is familiar with this particular use of cryotherapy.  Dr. DiFabio suggested the Board invite someone such as Dr. Mehta from the TUSDM to explain the appropriate use of and technology relating to dental cryotherapy.  


b.
Laser Treatment and its Applicability to the Practice of Dentistry



Ms. Young noted she received an email from another dentist asking for clarification of the Board’s policy on use of the Cutera Nd:YAG device by dentists for scar revision, sealing pockets, treatment of warts, etc.  Dr. Levy noted the use of lasers in dentistry will depend upon the level of training provided to the individual dentist.  Mr. Mills noted a taskforce was formed to address this issue in 2013 that resulted in the Board’s policy on the use of lasers.  Ms. Stultz noted there is a very wide range of lasers available for use in dentistry and suggested it’s time for the Board to revisit its 2013 policy.  Ms. Stultz volunteered to contact a NH dentist that she knows who has some expertise in this area.  Dr. Levy also suggested it’s appropriate to invite an oral surgeon to appear before the Board to discuss the use of laser therapy.  


Ms. Wilkie left the meeting at 10:52 a.m. and did not return before the Board adjourned the meeting for the day.  


c.
Ms. Stultz noted she thought the topic of what happens when a dentist does not complete the mandatory safe and effective opioid prescribing continuing education course would be included as a line item in today’s agenda.  Mr. Mills noted that one-half of last month’s advisory letters included reminders about this mandatory coursework.  Ms. Young noted this issue would be included in the agenda for the January 2018 Board meeting.

Complaint Resolution – Investigator Lisa Seeley-Murphy

--In the Matter of DEN-2017-0022: Dr. Ean R. James

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Out of State Discipline 



	Materials Reviewed:
	Investigative Report with attachments

	Discussion:
	Ms. Seeley-Murphy informed the Board the licensee had been disciplined by the Connecticut dental board for infection control violations.  

Dr. DuLong asked if the licensee’s Permit A has expired; Ms. Seeley-Murphy replied it has.  Ms. Stultz asked if the licensee was still on probation with the Connecticut dental board; Ms. Seeley-Murphy replied the licensee completed all conditions of his probation agreement in Connecticut and is no longer on probation.  Atty. Leadholm asked if the licensee provided proof he was certified in Basic Life Support for Healthcare Providers (BLS) at the time he renewed his license in March 2016; Ms. Seeley-Murphy replied the licensee has not noting she is still waiting for proof from the licensee that he completed a live, hands on BLS course.  

Dr. Levy asked why the Board would sanction the licensee if the licensee has already been disciplined by the Conn. dental board;  Atty. Leadholm replied the Board may do so if it finds the licensee engaged in infection control violations that would result in a sanction here if the licensee practiced in Massachusetts.  



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the following:

· Proof of the successful completion of a live, hands on re-certification course in Basic Life Support for Healthcare Providers.

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. Cynthia Stevens

	Discussion (cont’d):
	Dr. DuLong noted that if the licensee practiced here and infection control violations were discovered, then the licensee would be offered a consent agreement that includes remedial coursework.  But given the licensee remediated the issues in Connecticut, Dr. DuLong suggested a consent agreement for a reprimand might be more appropriate.  

Ms. Stultz noted the Board typically offers a licensee a consent agreement for probation or a reprimand in these circumstances.

	Vote:
	In Favor: Dr. John Hsu; Dr. Patricia Wu; Dr. Cynthia Stevens; 
Dr. Paul Levy
Opposed: Ms. Jacyn Stultz; Ms. Kathleen Held; Dr. Stephen DuLong
Abstain: None



Complaint Resolution – Investigator Lisa Seeley-Murphy

--In the Matter of DEN-2017-0030: Dr. Elizabeth Blake Peluso
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	General Practice Standards


	Materials Reviewed:
	Investigative Report with attachments

	Discussion:
	Ms. Seeley-Murphy informed the Board the complaint relates to the licensee’s failure to maintain an emergency drug kit but that issue has since been remediated by the licensee.  


	Motion:
	To dismiss the complaint as no evidence of violation with an advisory letter on the emergency drug kit requirements


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Paul Levy

	Discussion (cont’d):
	Ms. Seeley-Murphy noted the question raised by the complaint committee was how did the licensee acquire an emergency drug kit without a valid MCSR but noted the licensee has since acquired a current MSCR.



	Vote:
	Unanimous



Complaint Resolution – Investigator Danielle Taylor
--In the Matter of DEN-2016-0066: Dr. Reetane Singh
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Inferior Treatment; Misdiagnosis of Condition; Patient Abandonment; Unable to Obtain Records


	Discussion:
	Dr. DiFabio noted this matter was incorrectly included in the general session agenda as the records contain patient treatment records.  Atty. Leadholm agreed and noted the matter will be deferred to the Board’s executive session at its next meeting in January 2018.



	Motion:
	At 11:15 a.m. to adjourn the meeting for the day


	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. Cynthia Stevens

	Vote:
	Unanimous



Respectfully submitted,

________________________________

Barbara A. Young, RDH
Executive Director

Date:
December 14, 2017



MARYLOU SUDDERS


Secretary


MONICA BHAREL, MD, MPH Commissioner














CHARLES D. BAKER


Governor


KARYN E. POLITO


Lieutenant Governor
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