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Goals for Tonight 

• Further Your Understanding of the Audit 
Process and Potential Outcomes 
– Why do we audit? 

– How are sites selected for audit? 

– What are the different types of audits? 

– What is the review process? 

– What submittals are subject to audit? 

– How likely is your site to be audited? 

– If selected for audit, who should attend? 

 



Why We Audit 

 The Four C’s 
 Compliance 

 Consistency 

 Credibility 

 Commitment 



Why We Audit 

• Required by Statute – M.G.L. c. 21E § 3A(o) 
 
“…In each year the department shall, at a minimum, audit 

twenty percent of all sites for which annual 
compliance assurance fees are required to be paid 
pursuant to section 3B.”… 

 
“…In each year the department shall, at a minimum, audit a 

statistically significant number, as determined by the 
department, of all sites for which annual compliance 
assurance fees are required to be paid under section 
3B.”…  

 



Audit Selection 

• Regional Control 
• Who and what gets selected? 

– Every site and Every submittal 
– Based on regulations and guidance in place at time of 

submittal 

• Audit Initiation – 310 CMR 40.1130 
– Requires reasonable notice unless review of documents 

• Timeframes – 310 CMR 40.1110 
– Random – 2 Years 
– Targeted – 5 Years 
– AULs – no time limit 



Audit Activities 
310 CMR 40.1120 

• Examine documents within Department 
records 

• Request clarifications or supporting 
documents 

• Request appearance at Department offices 

• Enter and inspect site 

• Collect samples? 



Audit Types 

• MEPA1 review and TechLaw2 Report resulted in 
significant modifications to audit program in 2000 

– Level 1 – Screening Level 

– Level 2 – Site Inspection/Recent submittal 

– Level 3 – Comprehensive 

 

1. Final Generic Environmental Impact Report, February 16, 1999 

2. TechLaw Management Consultants, 21E Audit Project, Final 21E 
Audit Evaluation Report, July 15, 1998. 



Comparison of Types of Audits Done 



Level 1 Audits 

• All RAOs 

– Within 6 months of receipt 

• May include PRAs, CRAs, AULs, and DPS 

• No notification or site inspection 

• Use DEP checklists – available at: 
http://www.mass.gov/eea/agencies/massdep/cleaup/sit
es/technical-screening-audit-forms-checklists.html 

• Completed within a few hours 
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Technical Screening Checklists 

• Used to focus review and 
prioritize sites 
– Not Comprehensive 
– Not a Final Decision  

• Site Conditions 
– Indoor air 
– Drinking water 
– Soil – Imminent Hazard 

• Environmental 
• Site & Area Use 
• Type of OHM 
• Site Hydrogeology 

 



RAO Technical Screening Checklist 

• Documentation of 
remediation waste 
management 

• Source/Extent 

• Risk Characterization 



RAO Technical Screening Checklist 

• RAO Performance 
Standards  

– Correct RAO Class 

– Boundaries of RAO 

– Sources eliminated or 
controlled 

– Content at 310 CMR 
40.1056 



PRA/CRA Technical Screening Checklist 

• PRA - IRAs, RAMs, 
URAMs, LRAs, Phase I, 
Tier Classification 

• CRA – Phase II, III, IV, V 



AUL Screening Checklist 

• AUL Legal Screen* 

– Correct Form Used 

– Proper Exhibits Attached 

– Signatory Authority 

– Public Notice 

* Usually accompanies 
RAO Screen 



Level 1 Audits 
• All RAOs 

– Within 6 months of receipt 

• May include PRAs, CRAs, and AULs 

• No notification 

• Use DEP checklist 
http://www.mass.gov/eea/agencies/massdep/cleaup/sites/ 

technical-screening-audit-forms-checklists.html 

 

Outcome – No action, Level 3, NON, HLE 
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Comprehensive Audit? 

• Review of RAO for simple petroleum release in 
urban area indicates soil EPCs less than 
applicable Method 1 standards.  However,  
EPCs were not calculated properly. 



Comprehensive Audit? 

• Complex site with chlorinated VOC release.  
Large report with assessments conducted over 
several years.  Level 1 screen does not indicate 
obvious problem.  Sensitive receptors are 
nearby. 



Level 2 Audits 

• AUL Re-inspections 

• Remedial System/Programs 

• Short notice to PRP 

• Site Inspection 

 

Outcome – Level 3, NVD, NON, HLE 

 



AUL Forms 



Remedial System/Program Forms 



Level 3 Audits 

• Generally RAOs – but may be at any Phase 

• Timeframes – there are exceptions at 310 
CMR 40.1110(4) 

• Written Notice of Audit 

– Potential issues/focus 

– RFI 

 

 



Notice of Audit 

Request For Site Inspection 
The Department requests an appointment to inspect the 
site on December 2, 2011, at 9:30AM.  The inspection 
will be conducted by Rebecca Woolley.  You or your 
representatives familiar with the site are requested to 
attend.  The LSP-of-Record may also attend.  Please call 
Rebecca Woolley within five (5) days of your receipt of 
this Notice at 413-755-2263 if you need to arrange an 
alternative date or time.  The purpose of the inspection 
will be to evaluate the site conditions in relation to the 
information received by the Department and to discuss 
the following issues identified during the Department’s 
record review: 
• Adequacy of soil, groundwater, and indoor air 

assessments 
• Upper Concentration Limits for non-aqueous phase 

liquid; and 
• Requirements for Remedial Additive monitoring 
 
Preliminary audit findings based on the Department’s 
file review may also be discussed during the site 
inspection. 

 

Request For Site Inspection 
The Department requests an appointment to inspect the 
site on October 9, 2013, at 2:30 PM.  The inspection will 
be conducted by Michael Reed.  You or your 
representatives familiar with the site are requested to 
attend.  The LSP-of-Record may also attend.  Please call 
Michael Reed within five (5) days of your receipt of this 
Notice at 413-755-2290 if you need to arrange an 
alternative date or time.  The purpose of the inspection 
will be to evaluate the site conditions in relation to the 
information received by the Department.  Preliminary 
audit findings based on the Department’s file review 
may also be discussed during the site inspection. 
 



RFI 

• May be included with Notice of Audit 

• Request for information that should be on file 
or clarifications of what is on file 

– e.g., boring logs, disposal documentation, EPC 
calculations 

• Does not include new data needed to support 
an existing Opinion 



Level 3 Audits 

• Generally RAOs – but may be at any CRA 
Phase 

• Timeframes – there are exceptions at 310 
CMR 40.1110(4) 

• Written Notice of Audit 

– Potential issues/focus 

– RFI 

Outcome – NVD, NON, HLE 

 

 



Notice of Audit Findings 
310 CMR 40.1140 



Notice of Noncompliance 



Invalidation of RAO 

• RAO Performance Standards Clearly Not Achieved 
– 40.1003(1) – Significant risk still present – class A or B 

RAOs – Significant exceedances of applicable 
standards, incorrect gw classification when GW-1 
present, AUL not implemented when required, 
exceedances of UCLs, etc.  

– 40.1003(5) -  Class A or B RAOs:  Failure to eliminate 
or control source (NAPL, impacts to groundwater from 
contaminated soils, etc)  

– 40.1050(1) – Class C RAO:  Substantial hazard still 
present 

 



Common Violations 

• AULs 
– Signatory Authority 
– Reference in deed upon transfer 
– Failure to maintain conditions of AUL (HLE) (e.g. cap missing) 

• Remedial System/Programs 
– Missed Status Reports 
– Failure to follow OMM Plan 
– Remedial Additive monitoring requirements 

• RAOs 
– Extent 
– Indoor air 
– Exposure Point Concentrations 



Summary 

• Likely to be audited 
• Not all audits include same level of effort 
• RAOs within approximately 6 months of receipt 
• AULs and Remedial Systems/Programs audited on 

periodic basis 
• Comprehensive audit doesn’t always result in 

noncompliance 
• Issue NOAFs for all AUL, Remedial 

Systems/Programs, Comprehensive Audits 
• Compliance with NON Deadlines  
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