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Goals for Tonight

* Further Your Understanding of the Audit
Process and Potential Outcomes

— Why do we audit?

— How are sites selected for audit?

— What are the different types of audits?
— What is the review process?

— What submittals are subject to audit?

— How likely is your site to be audited?

— |If selected for audit, who should attend?




Why We Audit

The Four C’s

" Compliance
= Consistency
" Credibility

= Commitment
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Why We Audit

* Required by Statute — M.G.L. c. 21E § 3A(o)

“...In each year the department shall, at a minimum, audit
twenty percent of all sites for which annual

compliance assurance fees are required to be paid
pursuant to section 3B.”...

“...In each year the department shall, at a minimum, audit a

department, of all sites for which annual compliance

assurance fees are required to be paid under section
3B.”...

statistically significant number, as determined by the



Audit Selection

Regional Control

Who and what gets selected?
— Every site and Every submittal

— Based on regulations and guidance in place at time of
submittal

Audit Initiation —310 CMR 40.1130
— Requires reasonable notice unless review of documents

Timeframes — 310 CMR 40.1110
— Random - 2 Years
— Targeted — 5 Years
— AULs — no time limit




Audit Activities
310 CMR 40.1120

Examine documents within Department
records

Request clarifications or supporting
documents

Request appearance at Department offices
Enter and inspect site
Collect samples?

MassDEP




Audit Types

 MEPA! review and TechLaw? Report resulted in
significant modifications to audit program in 2000
— Level 1 —Screening Level
— Level 2 — Site Inspection/Recent submittal
— Level 3 — Comprehensive

Final Generic Environmental Impact Report, February 16, 1999
2. TechLaw Management Consultants, 21E Audit Project, Final 21E

Audit Evaluation Report, July 15, 1998.
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Level 1 Audits

All RAOs
— Within 6 months of receipt

May include PRAs, CRAs, AULs, and DPS
No notification or site inspection
Use DEP checklists — available at:

http://www.mass.gov/eea/agencies/massdep/cleaup/sit
es/technical-screening-audit-forms-checklists.html

Completed within a few hours

MassDEP
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Technical Screening Checklists
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Used to focus review and
prioritize sites

— Not Comprehensive

— Not a Final Decision

Site Conditions

— Indoor air

— Drinking water

— Soil — Imminent Hazard

Environmental
Site & Area Use
Type of OHM

Site Hydrogeology
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RAO Technical Screening Checklist
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Documentation of
remediation waste
management

Source/Extent
Risk Characterization
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RAO Technical Screening Checklist

DEEF BWEC RAC LEVEL 1 AUDIT FORM
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 RAO Performance
Standards
— Correct RAO Class
— Boundaries of RAO

— Sources eliminated or
controlled

— Content at 310 CMR
40.1056
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PRA/CRA Technical Screening Checklist
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CRA — Phase II, 11, 1V,
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AUL Screening Checklist

AUL COMPLIANCE ASSISTANCE FORAM
Chedlint for Notice of Activity and Use Limitation, — MOF an sssonded shroogh April 3, 206 — Farm 175

B parties in preparing and implementing Moticss of Activity and Use Limitadion (AULs) cm Form 1075,
For sass of refarence i wming this checklizt, sach paragraph of the amached Forns 1075 has been |abeled or membarsd  This checkEst is mtended
wolaly as guidance, and is zot & swbstitube for the egulaticns. Parties mplementing AUL: should carefully consult 310 CME. £0.0000 (&e MCPF)
for genemal and specific regalatory requinament: for AUL:

EREQUIREMENTS FOR COMPLETING FORM 1075 Hotes
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Largreage?
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ioe of Activity wrd [ss [ o
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Fartagr
El F | W | Fot Applicable
9 EE]
T )
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T i
42k
[E] HE]
e (2008 a1

* AUL Legal Screen*
— Correct Form Used
— Proper Exhibits Attached
— Signatory Authority
— Public Notice

* Usually accompanies
RAO Screen
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Level 1 Audits

All RAOs
— Within 6 months of receipt

May include PRAs, CRAs, and AULs
No notification
Use DEP checklist

http://www.mass.gov/eea/agencies/massdep/cleaup/sites/
technical-screening-audit-forms-checklists.html

@me — No action, Level 3, NON@
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Comprehensive Audit?

* Review of RAO for simple petroleum release in
urban area indicates soil EPCs less than
applicable Method 1 standards. However,

EPCs were not calculated properly.
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Comprehensive Audit?

 Complex site with chlorinated VOC release.
Large report with assessments conducted over
several years. Level 1 screen does not indicate
obvious problem. Sensitive receptors are
nearby.

MassDEP




Level 2 Audits

AUL Re-inspections
Remedial System/Programs
Short notice to PRP

Site Inspection

@come — Level 3, NVD, NON, @

MassDEP
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AUL Forms

MASSACHUSETTS DEFARTMENT OF ENVIRONMENTAL PROTECTION SE TRA GN R
Western Regional Office/Bureati of Waste Site Cleanup

 AUL FIELD INSPECTION FORM |T.m, Cmcorss

]

AUL applies to ar area 8. 13 £ where & Mo, 2 fuel oil UST
was previously located between two buildings.

SITE INSPECTION (flled out by Field Stafy

Boundaries of AUL area(s) identifiable? & ves [Jno
Complete access o all AUL area(s)? B Yes [ Mo
Evidh of recent Idi it Yes No

- | Evidence of recent construction? O Yes [X No
Remediation Waste present? [ ves X No
Indication of ially serious site conditions? [] Yes [X] No
Other Notes: During a phone conversation conducted on October
10, 2012, the Department was granted oral approval b 3

1to conduct the inspection unescorted.

OBSERVED CONDITIONS

PERMITTED ACTIVITIES AND USES |

‘OBSERVED ACTIVITIES AND USES

[ Residential [ Dayeare [ School [ Playground
Commercial [ Industrial [] Excavation [] Construction
[ Recreation  Other/Details/Conditions:

Passive uses only.

] Residential [] Dayeare []School [ Playground

[ Commercial [ Industrial [ Excavation ] Construction
[ Recreation Comments:

The property Is eurrently oceupied by ¢ automotive

facility

VIOLATION OBSERVED: [ No [JYes []Passible

INCDNSISTENTIMSTRI(,TED_ACTIYH'[ES AND USES

OBSERVED ACTIVITIES AND USES

[ Residential ~ [J Day Care [ school
L] Playground [ Park ] Recreation
Oec ion  BIE: ! Disturb

Gardening - type ggies [ Flowers/la
Other/Details/Condi

Excavation is prohibited without prior ion Wwith DEP or
an L8P, )

[ Residential ] Day Care [ Sehaal

[ playground [ Park [] Recreation

O Construction ] Excavation [ Disturbance
Gardening - type: [] Fruitsiveggies [ Flowers/landscaping
Comments: No inconsistent activities or uses were observed.

VIOLATION OBSERVED: [ No [JYes [JPossible

OBLIGATIONS AND CONDITIONS

OBSERYED CONDITIONS

[ Maintain pavement [ Maintain other cap/cover/liner
L] Soil Memt Plan (SMP) (] Health & Safety Plan (HSP)
[ Maintain signs/notices. Other/Delails/Conditions:

Placement of a 3 layer of asphalt, and maintenance of same.

AUL Sketch atteched to this form? [ Yes [ No

Pavement [ ] Capicoverfliner  [] Signsmotices
Comments: )

The pavement has weeds growing at the sides adjacent to the
buildings, as well as through the pavement in spots, but there is no
evidence of exposure, cumently. Following the inspection, 1
contacted ™" T 7 by telephone to inform her that the
pavement must be maintained to prevent future non-ompliance.

VIOLATION OBSERVED: [ No []Yes [JPossible

Completed by: Abby Kingman Date: 4/20/04

Completed by: Rebecca Woolley Inspection Date: 10/10/2012

<l Pavement [ Cap/cover/tiner [ ] Signs/notices
ominents: '

The pavement has weeds growing at the sides adjacent to the
buildings, as well as through the pavement in spots, but there is no
evidence of exposure, currently. Following the inspection,
contacted by telephone to inform her that the
pavement must be maintained fo prevent future non-compliance,

VIOLATION OBSERVED: [ No []Yes []Possible

MassDEP




Remedial System/Program Forms

RSI AUDIT - PRE-INSPECTION SCREENING CHECKLIST

Lead RTN: ' || Town: Easthampton Action Inspected: [JPhaseV []ClassC [ ROS
PRPIOP: _ ... .., ... SiteName: . .. .. ..
Owner. same ] L8P/ Consultant:
Occupant: vacant Site Contact / Phone #:
Condition Yes/No | Comments
Public Health Concerns
> 0.5" NAPL within 15 feel of ground surface N
> & mg/l total VOCs <15 fl bgs & wiin 30 ft of N =30 fl., cross- & up-gradient.
OHM in surficial scil in §-1 area /park) N _
Privale wells located < 500 feet, or site in Zone Il or WPA N
Other potential impacis to nearby receplors N Seems unlikely given Ihe length of moniloring aclivities.
Environment and Release Characteristics =
| Within 500 feet of surface water, AGEC, andior wetlands Y Manhan River 370 feet northwest and associated BVWV.
Confirmed contamination of surface water andfor wellands N
Mulliple sources of Y Two sels of wo gasoline USTs
Media other than soil or groundwater are affecled N
Remediation Waste (310 CMR 40.0030)
Remedi Wasle removed within 120 days I NA J No waste generaled
Remediation Waste has bean properly managed I NA
Operation, Monitoring and
Phase V/ Class C OMM Requirements (310 CMR 40.0890)
OMM Plan is en-file, with Ph. IV RIP, per 40.0874(3)(d) Y July 2001 (AS/SVE)
OMM Plan identifies the type and frequency of monitori Y
OMM aclivilies dorte in i with RIP goals & criteria Y
OMM Plan updaled in response to changes In sile conditions Y g;mﬁg%“ﬂ:ﬂz’nig? (Cz sparge & MNA) and a RAM
Current I&M report recelved on lime (due overy 6 mus) Y
OMM results are adequately documented, per 40.0892 Y
Additional ROS Requirements (310 CMR 40.0883)
Complete ROS submiltal was received, per 40.0893(3) Y November 2002
CGRA is designed lo achieve a Permanent Solution Y
CRA s properly operated, monitored, andfor maintained Y
Fach source of OHM has b or conlrolled Y
All Subslanlial Hazards have been Y
CRA medified or ROS lerminated when required Y

Remedial Action Summary: Two, 400-Ib liquid oxygen tanks supply gaseous O, at a average flow rate of 1-4 scfh, at
2-15 psi, via a manifold leading to nine sparge wells. The system is inspected semi-monthly. The tanks last
approximately 30 days between replacement.

11. MNA monitoring points and monitoring frequency identified in OMM Plan:
Bi-annual sampling of groundwater monitoring wells MW-2, ATC-5, and ATC-7, for VPH and MNA field parameters.

12. Analytical tests performed to evaluate progress of MNA:
vei [Jeen [Jvocs [svocs [Jevocs [OPAHs [JPCBs [ Metals (Fe, Mn)
Epn  Hpo Rtemp RKore [Jcwy Oroc [Ono,  [Os0, [ Plate count

13, Monitoring data shows that the plume is: [] expanding [ shrinking [ static  [] unclear

Primary contaminant concentrations are: [Dincreasing [J decreasing [ static ] unclear

Secondary contaminant concentrations are: [ increasing [ decrensing [ static  [Junclear [ N/A
Comments: Ct inant ec ions are de sing overall ally at the source area. However, residual MTBE
is still reaching the potable bedrock wells located at 111 and 114 East Hill Road, although at co ions below the

GW-1 standard, Breakthrough of MTBE in the carbon filtration systems was observed at both locations in December
2012 and March 2013,

Tield Inspection (indicate all that apply)

=]

Yes [INo

1. Are the MNA monitoring points present and in useable con
Comments: Wells ATC-5, ATC-7 and MW-2 were locaied.

2. Were the receptors observed at and in the vicinity of the site during the inspection consistent with those identified
during the file review?

Yes [JNo Comment: The residence : . y and rented to tenants.

3. Have impermeable surfaces been added over or removed from over the plume area? [ Yes [ No

4. Other Comments: The audn 1uspectmn was attended by the property owner, . Site conditions
appeared i with i ined in the site file. The carbon filtration system lhal serves the
residences located at and the . 'restavrant, is located in the basement of |
I explained to # that, based upon the breakthrough concentrations of MTBE observed in

the March 2013 mid-fluent and effluent sampling results, re-hedding the carbon units is recommended. Mr,

volunteered to have the carbon units re-bedded pmmp:ly I contacted h {LSP-of-Record) ¢
by telephone on May 14, 2013. We discussed site progress, of | sampling d
and the need to maintain the carbon filtration units to mitigating the low levels of MTBE in the potable wells.
Copies of Notices of Environmental Sampling on were received via eDEP on May 24, 2013, Re-bedding of the
carbon filtration system was completed on June 25, 2013,

Completed by: Rebecca Woolley Date: 6/25/2013

MassDEP




Level 3 Audits

* Generally RAOs — but may be at any Phase

 Timeframes — there are exceptions at 310
CMR 40.1110(4)

 Written Notice of Audit
— Potential issues/focus
— RFI
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Notice of Audit

Request For Site Inspection

The Department requests an appointment to inspect the
site on October 9, 2013, at 2:30 PM. The inspection will
be conducted by Michael Reed. You or your
representatives familiar with the site are requested to
attend. The LSP-of-Record may also attend. Please call
Michael Reed within five (5) days of your receipt of this
Notice at 413-755-2290 if you need to arrange an
alternative date or time. The purpose of the inspection
will be to evaluate the site conditions in relation to the
information received by the Department. Preliminary
audit findings based on the Department’s file review
may also be discussed during the site inspection.

Request For Site Inspection

The Department requests an appointment to inspect the
site on December 2, 2011, at 9:30AM. The inspection
will be conducted by Rebecca Woolley. You or your
representatives familiar with the site are requested to
attend. The LSP-of-Record may also attend. Please call
Rebecca Woolley within five (5) days of your receipt of
this Notice at 413-755-2263 if you need to arrange an
alternative date or time. The purpose of the inspection
will be to evaluate the site conditions in relation to the
information received by the Department and to discuss
the following issues identified during the Department’s
record review:

. Adequacy of soil, groundwater, and indoor air
assessments

. Upper Concentration Limits for non-aqueous phase
liquid; and

. Requirements for Remedial Additive monitoring

Preliminary audit findings based on the Department’s
file review may also be discussed during the site
inspection.

MassDEP
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RFI

 May be included with Notice of Audit
* Request for information that should be on file
or clarifications of what is on file

— e.g., boring logs, disposal documentation, EPC
calculations

* Does not include new data needed to support

an existing Opinion



Level 3 Audits

* Generally RAOs — but may be at any CRA
Phase

 Timeframes — there are exceptions at 310
CMR 40.1110(4)

 Written Notice of Audit
— Potential issues/focus
— RFI

< Outcome — NVD, NON, HLE>

L




Notice of Audit Findings
310 CMR 40.1140

October 30, 2013

ABC Company
1 Main Siraet
Somewhera, MA 01133

Amn: John Smith, President

Re: NOTICE OF AUDIT FINDINGS AND
NOTICE OF NONCOMPLIANCE
Springfield
1 Main Strest
BTN 1-13%X
NON-WE-13-34XXX

Dear Mr. Smith:

On August 1, 2013, ABC Company (hereafier referred to as yow'your) was notified that the
Maszachusesns Depariment of Environmental Protection (the Deparment, MassDEF) had begun a
comprehensive sudit of responss actions conducted to address the releazs of oil and'or hazardous
material at the location identified above. This Notdce informs you of the results of the
Dieparunent's audit.

VIOLATIONS IDENTIFIED

The Deparmment has determined that response actions were not performed in complisnce with the
requirements of the Massachmsetts Contingency Plan (MCP).  The enclosad Notice of Andit
Findings and Notice of Noncomplisnce lists the violaton(s) and those action{s) that are required to
achieve compliance Specifically, the Motice of Audit Findings and Motice of Noncompliance
contains: (1) the requirement violated, (2) the date and place that the Deparament assens the
requirement was violated, (3) either the specific acdons which mmst be taken in order to retum o
compliance or direction to submit a written proposal describing how and whea you plan to refum o
complisnce and (4) the deadline for taking such actions or submitting such a proposal.

Tihia information b avallatis in @ismans formet wiaiers-E raity Director, al §17-200-£751, TOON 1-894-520-7822 or 1-807-87 45068
idap

M5 Webarte. s o, v
Porimta =n Flpeycied e

SOMEWHERE, RTN 1-1XXXX 2 NOTICE OF AUDIT FINDINGS AND

NOTICE OF NONCOMPLIANCE
LICENSED SITE PROFESSIONAL (L5F)

A copy of this Notice has been sent to [LSP-of-Becond], the current LSP-of-Record for the
dispesal site. However, you, not your LSP, are responsible for responding to this Notice of
Noncompliance and comrecting the vielztions identfied thersin.

LIMITATIONS

The Department’s findings were based on the cenzinty of the information reviewed during the
mdit. These findings do not: (1) apply to actions or other aspects of the site that were not reviewed
in the madit, (2) preclode future andits of past, carrent, or firure actions at the site, (3) in any way
constitate 2 releasa from any liability, oblization, action or penalry under M G.L. ¢ 21E, 310 CME
40.0000, or any other law, regulation, or requiremant, or (4) limit the Deparmment's authority to
tzke or arrange, or to require any Fesponsible Party or Potendally Fesponsible Party to perfonm,
any response action antorized by M.G L. ¢. 21E which the Deparmment deems necessary to protect
health, safery, public welfare, or the environment

If you have any questions regarding this MNotice, please contact [Aunditor name] at 413-755-[moxx].
Please reference Felease Tracking Mumber [1-xxwoo] and Enforcement Tracking Numbser MON-
WE-[1x-3Amxxx] in any future comespondence to the Deparmment regarding the site.

Sincersly,

EvaV. Tor
Deputy Fegional Director
Burean of Waste Sire Cleanup

Certified Mail # [number], Fetumn Feceipt Requested

Enc: Notice of Audit Findings and Motice of Noncompliance

e-cc: [Town]: [Board of Selectmen])[Chief Municipal Officer], [Board of Health][Health
Deeparment]
[L5P-of-Fecord], LSP-of-Pecord, frompany]
Demick Bruce, DEP WERO
Dt Eniry. [Response action code]/ ACTAUD; AUDCOMMNAFNON,; FLDRAN
mm/ddyyyy

MassDEP




Notice of Noncompliance

NOTICE OF AUDIT FINDINGS AND
NOTICE OF NONCOMPIIANCE

NON-WE-[13-3AXXX]
RTN [1-1XXXX]

THIS IS AN IMPORTANT LEGAL NOTICE.
FAILURE TO RESPOND COULD RESULT IN SERIOUS LEGAL CONSEQUENCES.

NAME OF ENTITY IN NONCOMPLIANCE:

ABC Company
1 Main Street
Semewhere, MA

LOCATION WHERE NONCOMPLIANCE OCCURRED OR WAS OBSERVED:

1 Main Street, Somewhere
DATES WHEN NONCOMPLIANCE OCCURRED OR WAS OBSERVED:
July 31, 2000; Tanuary 31, 2011; January 31, 2012; Jamuary 31, 2013; July 31, 2013
DESCRIFTION OF REQUIREMENT(S) NOT COMPLIED WITH:
1. 310 CME 40.0898(1)

At s minimum, Post-Class C FAO Stams Feports described in 310 CME. 40.0898(2) must be
submitted to the Dieparment six months from the receipt by the Department of the original plan
for Post-Class C FAQ operation, maintenance, and/or menitering (OMM) and every six months
theraafter for the duration of the operation of the remady.

The Class C-1 BLAQ and post-FLA0 OMM plan was received by the Department on Taly 30,
2000. Therefore, post-EAQ status reports became due to the Deparmment on January 31 and Tuly
31 of each year thereafter. Several stams reports were gither received late or not received.

ACTION(S) TO BE TAKEN AND DEADLINE(S) FOR TAKING SUCH ACTION(S):

1. Submit either a post-FAOQ stams report or 8 Class A BAOQ indicating that a Permanent
Solution has been achieved for the disposal site.

. Completa the actions spacified sbove and submit a Post- Aundit Completion Statement in
accordance with 310 CME 40.1170, on the form established by the Depariment (BWSC-
111), within 30 days of the date of this Motice. For more information on electronic submittal
of forms and reports, please visit MassDEPs website, hitp.//www.mass. zov/eea.
agencies/massdep/service ‘online/'edep-online-filing html

ra

[TOWN], RTN [1-X0000%] 2 NOTICE OF AUMT FINDINGS
AND NOTICE OF NONCOMPLIANCE

If the required actions are not complesed by the deadlines specified an administrative penzalty may
be assessed for every day afier the date of this Notice that the noncompliance occurs or contimmes.
The Depariment reserves its rights to exercise the full extent of its legal authority i order to
obtain finll complisnce with all applicable requitements, including, but not limited to, criminal
prosecution, civil action including cours-imposed civil penalties, or administrative action,
including administrative penalties imposed by the Department.

For the Deparment of Environmental Protection:

Diate: By:

Eva V. Tor
Deputy Regional Director
Burem of Waste Site Cleamup

MassDEP




Invalidation of RAO

 RAO Performance Standards Clearly Not Achieved

— 40.1003(1) — Significant risk still present — class A or B
RAOs — Significant exceedances of applicable
standards, incorrect gw classification when GW-1
present, AUL not implemented when required,
exceedances of UCLs, etc.

— 40.1003(5) - Class A or B RAOs: Failure to eliminate
or control source (NAPL, impacts to groundwater from
contaminated soils, etc)

— 40.1050(1) — Class C RAO: Substantial hazard still

present
£



Common Violations

* AULs

— Signatory Authority

— Reference in deed upon transfer

— Failure to maintain conditions of AUL (HLE) (e.g. cap missing)
* Remedial System/Programs

— Missed Status Reports

— Failure to follow OMM Plan

— Remedial Additive monitoring requirements
* RAOs

— Extent

— Indoor air

— Exposure Point Concentrations




Summary

Likely to be audited
Not all audits include same level of effort
RAOs within approximately 6 months of receipt

AULs and Remedial Systems/Programs audited on
periodic basis

Comprehensive audit doesn’t always result in
noncompliance

Issue NOAFs for all AUL, Remedial
Systems/Programs, Comprehensive Audits

Compliance with NON Deadlines




Questions

John Ziegler
BWSC-WERO
(413) 755-2228
John.Ziegler@State.MA.US

MassDEP
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