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1 RFR Introduction and General Description 
<Instructions are highlighted like this.>  
Sample text you may want to use is highlighted like this.  

Plain text (text which is not highlighted) should not be deleted or changed. 

Items highlighted in red constitute the minimum contents of a request for response and should not be deleted.
1.1 Procurement Scope and Description
The Commonwealth of Massachusetts INSERT AGENCY NAME is soliciting Bidders for the acquisition of <describe goods and/or services being procured>.  The resulting Contract will be available for use by [CHOOSE BETWEEN THE FOLLOWING TEXT – OR DELETE TEXT AND INSERT ISSUING AGENCY NAME ONLY] Executive Agencies of the Commonwealth for the goods and services covered by the Contract.  The Contract will also be available for use by other eligible entities listed on the Issuer tab on Comm-PASS.  Each Commonwealth Agency and eligible entity is responsible for executing its own contracts and/or purchase orders and paying its own invoices for goods and/or services acquired from this Contract. Contractors will be responsible for marketing their goods and/or services to Commonwealth Agencies and other eligible entities.
1.2 Background information 
<If necessary, provide a background description, if and when an existing Contract will be ending, and the need for this procurement, etc.> 
1.3 Number of awards 
<Describe the estimated number of Contract awards and any conditions/categories for having more or fewer awards.  The sample language provides maximum flexibility. > The target maximum number of Contractors is <enter number>.  This is a target number; the PMT may award more or fewer, Contracts if it is in the best interests of the Commonwealth to do so.
1.4 Adding Contractors after initial Contract award
<Describe how additional Contractors may be added.  Make sure this section is consistent with the Open Enrollment and Rolling Enrollment check box options on the Rules tab on Comm-PASS.  The sample language provides maximum flexibility.> If, over the life of the Contract, the PMT determines that additional Contractors should be added, these may first be drawn from qualified companies which responded to this Solicitation but were not awarded contracts.  If necessary to meet the requirements of the Commonwealth, the Solicitation may be reopened to obtain additional bids.
1.5 Acquisition Method(s) 
The acquisition method(s) to acquire goods and/or services from this Solicitation are outright purchase, Tax Exempt Lease Purchase (TELP), Term Lease, Fee for Service, Rental (Not to exceed 6 months), and license. <choose from the preceding selection of acquisition methods and delete the others.>
1.6 Performance and Payment Time Frames Which Continue Beyond Duration of the Contract.
  All term leases, rentals, maintenance or other agreements for services entered into during the duration of this contract and whose performance and payment time frames extend beyond the duration of this contract shall remain in effect for performance and payment purposes (limited to the time frame and services established per each written agreement).  No new leases, rentals, maintenance or other agreements for services may be executed after the contract has expired.  Any contract termination or suspension pursuant to this section shall not automatically terminate any leases, rentals, maintenance or other agreements for services already in place unless the department also terminates said leases, rentals, maintenance or other agreements for service, which were executed pursuant to the main contract.
1.7 Contract Duration 
<PMT to fill in the following or fill in an alternative description>The initial term of this Contract is number year(s).  In addition, this Contract has number options to renew of up to number years each with a maximum Contract term of number years (including the initial term and all possible renewal options). 
No goods may be ordered and no new leases, rentals, maintenance or other agreements for services may be executed after the Contract has expired. 
1.8 Estimated Value of the Contract 
Please refer to the “Estimated Value (US$)” and “Estimated Units” fields indicated on the Summary tab for this Solicitation on Comm-PASS. The Commonwealth makes no guarantee that any commodities or services will be purchased from any Contract resulting from this Solicitation. Any estimates or past procurement volumes referenced in this Solicitation are included only for the convenience of Bidders, and are not to be relied upon as any indication of future purchase levels.
1.8.1 Basis for estimated dollar value for this Contract (including all options to renew)  
The “Estimated Value (US$)” on the Summary tab for this Solicitation on Comm-PASS was based on the following: <The PMT may elect to provide additional details here including a description of how the expenditure forecast was derived.  Include estimated value here if desired, be sure that estimated value is consistent with Comm-PASS amount.> 
1.8.2 Basis for estimated number of units for this Contract (including all options to renew)
The “Estimated Units” on the Summary tab for this Solicitation on Comm-PASS was based on: <Do not complete this section if the “Estimated Units” field is not populated. The PMT may elect to provide additional details here including a description of how the Estimated Units was derived.> 
2 estimated Procurement Calendar 
	EVENT
	DATE

	Solicitation: Announcement of Intent to Procure [IF WTO NOTICE APPLIES, delete if NA]
	<date>   

	Solicitation: Release Date 
	<date>     

	<Delete table row if not applicable>Physical Bidders’ Conference [delete if NA]
	<date, time and location>

	Forum:  Start date for Bidders to submit written questions to the Comm-PASS forum [delete if NA]
	<date>

	Forum:  Deadline for submission of written questions [delete if NA]
	<date, time>  

	Forum:  Official answers published (Estimated) [delete if NA]
	<date>   

	Training for Online Submission [delete if NA]
	<PMT must check with comm-pass@state.ma.us for dates>

	Solicitation:  Online submission begins.  Solicitation documents will not be amended after this date (the “Amendment Deadline” on Comm-PASS).[delete if NA]
	<date>

	Solicitation: Close Date / Submission Deadline 
	<date, time>    

	Oral Presentations for Selected Bidder(s) (Estimated)<Delete table row if NA>
	<dates, location>Bidders will be notified individually and be given at least 1 week notice if Oral Presentations are required.

	Site Inspections for Selected Bidder(s) (Estimated) <Delete table row if NA>
	<dates> Bidders will be notified individually and be given at least 1 week notice if Site Inspections are required.

	Solicitation: Announcement of awarded Bidder(s) on Comm-PASS in the Solicitation Update tab (Estimated)
	<date>   

	Contract: Estimated Contract Start Date


	<date>   


Times are Eastern Standard/Daylight Savings (US), as applicable.  If there is a conflict between the dates in this Procurement Calendar and dates on the Solicitation’s Summary tab or Forum pages, the dates on the Solicitation’s Summary tab or Forum pages on Comm-PASS shall prevail.  Any changes in the Estimated Procurement Calendar which are made after the RFR has been published will not result in amendments to the Estimated Procurement Calendar.  Such changes will appear only on the Solicitation’s Summary tab and/or related Forum pages on Comm-PASS.  Bidders are responsible for checking the Solicitation’s Summary tab and related Forum pages on Comm-PASS for Procurement Calendar updates.
2.1 Written questions via the Online Bidders’ Forum  [delete if NA]
The Bidders’ Forum or Online Forum is the opportunity for Bidders to ask written questions and receive written answers from the Procurement Management Team (PMT) regarding this Solicitation.  All Bidders’ questions must be submitted through the Bidders’ Forum found on Comm-PASS (See “Locating an Online Bidders’ Forum,” below).  Questions may be asked only between the “QA Start” and “QA End” dates, when the “Ask a Question” link (located in the right-hand corner above the Forum’s “Question/Answer” tab) is available.
Please note that any questions submitted to the PMT using any other medium (including those that are sent by mail, fax, email or voicemail, etc.) will not be answered.  To reduce the number of redundant or duplicate questions, Bidders are asked to review all questions previously submitted to determine whether the Bidder’s question has already been posted.
Bidders are responsible for entering content suitable for public viewing, since all of the questions are immediately accessible to the public.  Bidders must not include any information that could be considered personal, security sensitive, inflammatory, incorrect, collusory, or otherwise objectionable, including information about the Bidder’s company or other companies.  The PMT reserves the right to edit or delete any submitted questions that raise any of these issues or that are not in the best interest of the Commonwealth or this Solicitation.
Only written response(s) posted on a Bidders’ Forum which has been “finalized” will be binding on the Commonwealth.  The last entry in a Forum’s Summary tab indicates whether answers are final.
2.2 Locating an Online Bidders’ Forum [delete section if not using on-line bidders forum] 
Go to www.comm-pass.com.
Select the “FORUMS” tab from the main navigation bar.
Select the “Search for Bidders’ forum” link.
Enter the Document Number appearing on the front of this document in the “Referenced Solicitation Number” field. 
Select the “Search” Button.
Select the search results link appearing at the top of the Search page.
Select the view icon (eyeglasses) to access the Forum.  There may be more than one Bidders’ Forum for a Solicitation.
2.3 Physical Bidders’ Conference (in person) <delete if NA>  
The Bidders’ Conference is the physical conference conducted by the PMT for the purpose of informing prospective Bidders about general Solicitation information and answering questions from prospective Bidders. Attendance is <enter either “mandatory” or “optional’ and any other additional pertinent information>.  Please refer to the comm-PASS website for any updated information, including the location, time and date of the Bidders’ Conference.
2.4 Oral Presentations/Product Demonstrations <delete if NA> 
Selected Bidders who are asked to participate in Oral Presentations / Product Demonstrations will be expected to prioritize this in their schedules.  The PMT will make every effort to find a mutually convenient time for the Bidder and the PMT.  However, failure to appear at the scheduled time of the presentation/demonstration may result in disqualification, reduction of points or other action that the PMT deems appropriate. 
2.5 Site Inspection<delete if NA>   

<If applicable, the PMT should draft language regarding the details and requirements of the site inspection, including whether if it will be required before or after bidding, whether it is mandatory or optional and also include the estimated Site Inspection date(s) in the Procurement Calendar above (if known)>
3 Specifications 

Additional required terms appear in the Appendices to this RFR.

3.1 Bidder Qualifications [CHOOSE ONLY THOSE APPLICABLE]
3.1.1 Company certifications and affiliations 

Authorization letters from Manufacturers or Dealers 

Company affiliations 

Statutory, certification and license requirements 

3.1.2 Company experience 

Business background 

Years in business 

Years in the industry of the Solicitation 

Organizational chart 

3.1.3 Financial stability including bankruptcy, litigation and contract defaults 

Most current audited annual financial statements

Gross annual revenue for most recently completed fiscal year 

Last bankruptcy and current/pending litigation 

Defaults on contracts 

Current days to pay <supplier invoices>
Date of last order  

3.1.4 References and reference information and/or requirements 

Largest customers in MA if applicable 

Largest state government customers if applicable 
3.1.5 Employee requirements  

Employee technical/business experience, certifications, licenses 

Resumes 

Background/CORI check requirements 

3.2 Commodity Specifications 

3.2.1 Functional description 

3.2.2 Eligible commodities 

3.2.3 Eligible brands and models 

3.2.4 Brand name or equal

Unless otherwise specified in this Solicitation, any reference to a particular trademark, trade name, patent, design, type, specification, producer or supplier is not intended to restrict this Solicitation to any manufacturer or proprietor or to constitute an endorsement of any commodity or service, and the department may consider clearly identified offers of substantially equivalent commodities and services submitted in response to such reference.
3.2.5 Quantity, size, shape, color, material 

3.2.6 Operational, electrical, environmental and other requirements 

3.2.7 Performance specifications, durability, disclosures and recalls 

3.2.8 Approvals and standards (UL, CE, FCC, FDA, ASTM, IEEE) 

3.2.9 Warranties and guarantees 

3.2.10 Availability guarantees of service, service parts, accessories and supplies 

3.2.11 Upgrades & upgradeability 

3.2.12 Operating manuals 

3.2.13 Product evaluations and samples 

3.2.14 New in the box, most current version and not discontinued by the manufacturer 

3.2.15 Open box, remanufactured and refurbished equipment & supplies provisions 

Remanufactured or Reconditioned is defined as products or equipment partially or fully manufactured from existing product materials where such materials are cleaned and repaired to the extent possible and reused in the new product or equipment in accordance with the original manufacturer’s specifications.  All unusable parts are to be removed and replaced with new or remanufactured parts, which meet OEM standards and any governing standards/regulations.
3.2.16 Sample products for evaluation 

3.3 Service Specifications [select only those items that apply from below]
3.3.1 Rental <include pickup, return & responsibilities>
3.3.2 Lease <include pickup, return & responsibilities>
3.3.3 Tax Exempt Lease Purchase (TELP)  < Please note that the Executive Office for Administration and Finance Capital Group must be contacted before a department conducts a solicitation for a TELP
3.3.4 Loaner Equipment 

If the time for warranty or service repairs will exceed the specified time, the Contractor shall provide equivalent loaner equipment upon request by the customer.  Loaner equipment shall be provided at no cost, including shipment to the customer’s location and return of loaner equipment to the Contractor. 
3.3.5 Technical Support 

<Describe contact, staffing, times available (e.g. 9AM – 5PM EST), response time (e.g. within x hours), and escalation procedures.>

3.3.6 Capacity plan, resources and infrastructure for this  Contract 

Capacity plan for meeting the contractual requirements for delivery 

Local warehouse, stocking levels and order lead times 

Infrastructure including facilities, trucks, equipment and offices 

3.3.7 Customer forecasting (Vendor Managed Inventory or VMI)
<describe a process or service for forecasting Commonwealth Agency needs to maintain minimum inventory levels, e.g. Fuel oil keep fill programs, auto replenishment programs>

3.3.8 Emergency response plans/preparedness 
In a declared state of emergency where the safety and well-being of Commonwealth citizens are at risk, contractors may be asked to supply the Commonwealth with the commodities and/or services under the  Contract on a priority basis. The Bidder’s Response should include the following:
Indicate whether there is a written Continuity of Operations Plan (COOP) that describes how the company will continue to do business in case of an emergency.
A list of emergency contact information including name, position/title, phone, email and cell phone.
A list of the Bidder’s building location (s) that would be available to serve the Commonwealth during an emergency.
A description of the areas of Massachusetts that the Bidder could supply in the event of an emergency (e.g., Entire State, Specific City or Region). 
This information will not be considered in the evaluation of the Response.
3.3.9 Design requirements 

3.3.10 Pre-installation 

Site inspection requirements 

Implementation requirements <Contractor and end user> 
3.3.11 Installation 

Requirements <Contractor and end user> 

As built documentation or manuals 

Normal work days, holidays and hours 

Anticipated service disruption  

3.3.12 Post-installation 

Clean up 

Recycling of packaging 

Removal/recycling/disposal/destruction of old equipment and data 

3.3.13 Training & training materials 

Use of Contractor training facilities 

Use of eligible entity facilities 

Content, media, delivery and time frames 

Ownership and copyright provisions of training materials designed under this  Contract 

Ownership and rights of copyrighted training materials
Environmental issues to be included in general product/service training (e.g. Energy Star, climate change considerations, recycling of old product, etc.) 

3.3.14 Maintenance agreements and eligibility requirements 

3.3.15 Time & Material service and repairs 

3.3.16 Service Level Agreements (SLAs) 

Response time guarantee 

Up time guarantee 

Maintenance 

Quality 

SLA Penalties 

3.3.17 Geographic service and delivery areas 

3.3.18 Disposal services, data erasure, ability to be recycled and end of life requirements 

3.3.19 Requirements for consultant <or any other> services 

3.3.20 Service parts & service parts warranties 

3.3.21 Statement of Work (SOW) requirements 

Responsibilities of the user 

Responsibilities of the Contractor 

Work schedules and performance dates 

Scheduled payments 

Change management procedures 

Ownership of intellectual property developed under the Contract 

3.3.22 Requirements at  Contract or engagement termination

<An agency needs to consider when writing a Solicitation what if any problems are likely to arise when a Contract or engagement ends.  If a future problem is perceived then transition language addressing it should be incorporated into the Solicitation.   Some items to consider would be requiring cooperation to assure smooth transition, transfer of data to new Contractor, buyout of materials or equipment in place by new Contractor, no restrictions on new Contractor hiring old Contractor’s employees, overlapping of Contract time frames, knowledge transfer, allowing for a rolling transfer approach.>
3.4 Environmental Specifications 
<<Minimum environmental specifications are available for dozens of product and service categories. Such specifications may address product / service performance, end-of-life management, disposal/reuse/recycling and other factors. The PMT must consult with EPP Program staff to draft the recommended EPP language and ensure that current specifications are included.>
3.4.1 Executive Order 515, Establishing an Environmental Purchasing Policy
Products and services purchased by state agencies must be in compliance with Executive Order 515, issued October 27, 2009.  Under this Executive Order, Executive Departments are required to reduce their impact on the environment and enhance public health by procuring environmentally preferable products and services (EPPs) whenever such products and services perform to satisfactory standards and represent best value, consistent with 801 CMR 21.00. In line with this directive, all contracts, whether departmental or statewide, must comply with the specifications and guidelines established by OSD and the EPP Program. EPPs are considered to be products and services that help to conserve natural resources, reduce waste, protect public health and the environment, and promote the use of clean technologies, recycled materials, and less toxic products. Questions concerning the EO or the appropriate specifications may be directed to OSD’s EPP Procurement Program, www.mass.gov/epp. The Order can be seen at http://www.mass.gov/Agov3/docs/Executive%20Orders/executive_order_515.pdf. 

3.4.2 Environmental plan 
Beginning the first year of the Contract and throughout the life of the  Contract, awarded Bidders must agree to work with the PMT to examine the feasibility of implementing an environmental plan.  The objective of this requirement is to actively encourage suppliers to incorporate sustainable practices throughout their business operations and further market such practices to Contract users. Such a plan may include, but not be limited to, the following:
Implementing energy efficiency initiatives at the corporate level in line with Executive Order 484, such as lighting retrofits, purchase of energy from renewable sources, use of bio-heat fuel, and other energy reduction technologies.
Encouraging environmental initiatives at a corporate and/or manufacturing level for the purpose of reducing the impact of manufacturing on the environment; such as clearly identifying recycled content of packaging on the packaging, providing product life cycle assessments, working toward the elimination of ozone depleting chemical usage in the manufacturing or refining process (where applicable), and conducting internal environmental auditing related to pollution control.
Adopting standards and/or obtain certifications, where applicable, for product development and manufacturing processes such as but not limited to LEED, ISO 14001, Cradle to Cradle (C2C) Protocol, Green Seal, Environmental Choice and others. 
Using alternative fuel vehicles for delivery or transportation purposes and/or vehicles equipped with diesel emission control devices and operating such vehicles with guidance on anti-idling initiatives. 
Working with the PMT to develop and distribute information and/or materials to Commonwealth customers on the Awarded Bidder’s environmental practices and initiatives throughout the term of the Contract.
Developing a plan to implement the recycling of materials used or produced in normal business operations. 
The PMT may award points to Bidders who provide evidence that measures and initiatives such as these are already in place within their operations, and/or for written proposals submitted with their Response detailing a commitment to action contingent upon receipt of a Contract award. (See the Additional Environmentally Preferable Products / Practices form on Comm-PASS).
3.5 License Agreements and Service Agreements
<Must be negotiated by PMT in advance of use.    Such agreements must not conflict with Commonwealth’s T & Cs.  In general, see OSD and CTR Policy Guidance, “State Finance Law and General Requirements,” concerning execution of vendor contracts.>
3.6 Compensation Structure/Pricing 

<Describe the overall compensation structure and the requirement for providing transparent prices including firm fixed prices or provisions for adjustments.  Compensation can be project based, unit based or capitated.  Use additional cost information below only as applicable.>
3.6.1 Cost tables 

<Describe the function of the cost tables.>  Compensation will be based solely on the cost tables or catalogs supplied by the Bidder and accepted by the PMT <OR> MSRP (Manufacturer’s Suggested Retail Price) <OR> Manufacturer’s National/Global price list <OR> Total Cost of Ownership, <OR other, specify>.  Cost tables must contain all goods and services to be provided on this Contract.  Compensation will be based on these cost tables. <Also, include detailed instructions on filling out the cost tables including a description of whether price will be per unit, hour, project-based, contingency-based, whether any special labor rates, such as prevailing wage rates, apply, etc. or reference the Cost Tables>
Commodities 

Services <May need separate tables for new and installed base of equipment>
Volume purchase discounts (VPD) 

Tiered discounts 

Dock Delivery Discounts (DDD) 

Cost Plus 

Definition of cost <describe how it is measured and whether a percentage or amount is to be added to the cost as a mark-up. Is it supplier’s LIFO (Last In, First Out) inventory cost only or is overhead, delivery and burden included in the cost?  Bidder to provide a cost breakdown for all deliverables. (See Environmental Section for Life Cycle Cost considerations to include where possible)>
<Bidder to describe and list suppliers, quote process and cost management methods>  

<Bidder to describe Bidder’s cost basis, such as supplier’s discount to Bidder based on annual  volumes or one time purchases or “National Corporate Prices” from the suppliers/manufacturers>

<Bidder to describe basis for complete life cycle costs>

Unscheduled updates to commodities/services/pricing process and approvals 

Scheduled or automatic price adjustments 

Price adjustments based on PPI (Producer Price Index) or CPI (Consumer Price Index)
Fuel surcharge provisions 

Shipping FOB Destination  

<Freight prepaid or freight allowed or prepay freight & add or freight collect>

3.6.2 Labor rates or project based compensation 
<Describe how the Contractor will be compensated for labor>

Unit Rate Compensation and labor categories. 

Project Based compensation 

Standard labor rates 

Prevailing wage
<For services that require the payment of prevailing wages, the Agency must request a prevailing wage schedule for the applicable service(s) from the Department of Labor Standards (DLS).> 
< All or part of the service(s) available under this RFR and resulting contract may require the payment of prevailing wages pursuant to G.L. c. 149, Sections 26 through 27D (construction); Section 27F (trucks, vehicles and other equipment performing public works functions (non-construction); Section 27G (moving office furniture) and 27H (state cleaning contracts).  The awarding authority has a legal obligation to request a prevailing wage schedule from the Department of Labor Standards (DLS) at www.mass.gov/dols and to ensure that annual updates are requested pursuant to G.L. c. 149 s. 27.  In addition, bidders and proposers must agree to comply with the Prevailing Wage Law, as administered by the DLS.  Questions regarding the Prevailing Wage Law may be answered by accessing the DLS website at www.mass.gov/dols or by calling the DLS Prevailing Wage Program at (617) 626-6953.>
Union wages 

3.6.3 Travel expenses and all other expenses 

Commuting expenses 

Commuting expenses will not be reimbursed. 

Standard Business Expenses 

Standard Business Expenses may be allowed with prior authorization from a Commonwealth Agency but in no case will the amount be more than that allowed for Commonwealth of Massachusetts employees. (www.mass.gov/hrd - search for the term “Red Book”) 

Reimbursable  Expenses
All or some of the expenses below may be allowed with prior authorization from the Commonwealth Agency, but in no case will the amount be more than that allowed for Commonwealth of Massachusetts employees. (www.mass.gov/hrd - search for the term “Red Book”)
Travel 

Meals 

Lodging 

Incidental 

Other expenses 

3.6.4 Sample Configurations/Scenarios for evaluation 

<Describe how to respond and the requirements, for example sample configurations requested for pricing purposes.> 
4 Other Terms:
4.1.1 Continued qualification based on performance
4.1.2 Reporting.    
Contractors are responsible for compliance with all other contract reporting requirements including, but not limited to, Supplier Diversity Program (SDP) and other contract reports, as required by this contract.
4.1.3 Restrictions on Contract use <describe or list excluded commodities and services inside or outside the scope of the Solicitation, if needed>
4.1.4 Security and confidentiality [use only if applicable]
<Describe any requirements to maintain the Confidentiality of eligible entity data and notification of data release, e.g.>The Contractor shall comply fully with all security procedures of the Commonwealth and Commonwealth Agencies in performance of the Contract.  The Contractor shall not divulge to third parties any confidential information obtained by the Contractor or its agents, distributors, resellers, subcontractors, officers or employees in the course of performing Contract work, including, but not limited to, security procedures, business operations information, personally identifiable information, or commercial proprietary information in the possession of the Commonwealth Agency.
4.1.5 Contract Management (Contractor’s interface with Commonwealth’s Contract Manager) [delete if NA]
The contact in the Issuer tab on Comm-PASS for this Contract is the Commonwealth Contract Manager. 

All Contract questions must be directed to the Commonwealth Contract Manager. 

Timely response to requests 

Meetings 

Commonwealth Contract Manager 

Other Contractors 

Contractor providing electronic documents for up-to-date transparent pricing of: 

Catalogs 

Contract Cost Tables 

Web sites specifically designed for this Contract 

Change notification 
Changes to the Contractor’s contact information, company name, legal address, payment address, tax identification number, authorized signatories, SDO-certification status, or EFT information must be promptly reported via email to the Commonwealth Contract Manager.  In some cases additional paperwork will be required to effect the change.
Contractor account team 

Single Point of Contact (Contractor Contract Manager)
Replacement of Contractor staff 

Adding commodities and/or services to the  Contract 

Automatically follows the manufacturer’s national/global price list with the same percent discount.  

Cost requirements <including requirements for contractors to provide additional discounts> 

Documentation required 

Time constraints 

Environmentally Preferable Products and Services

The department and Contractor(s) may establish a preference for Environmentally Preferable Products (EPPs) and/or negotiate during the Contract term to permit the substitution or addition of EPPs to the Contract when such products are readily available at a competitive cost and satisfy the department’s performance needs.
Report requirements & due dates
Supplier Diversity Program (SDP) Spending Report

Identification and approval of subcontractors & joint ventures (see Subcontracting Policies and the Commonwealth Terms and Conditions) 

Advertising pre-approval 

Press releases 

Right to inspect place of business 

Audit requirements <for cost plus contracts or other>
4.1.6 Orders 

Order procedures 

Online/web capability 

Purchase order form for commodities and/or services  

Order cancellations  

Shipping, Delivery and Acceptance 

Partial Shipments 

Shipping methods 

Delivery time frames and prior approvals 

Acceptance, acceptance testing and inspection 

Invoice and payment specifications <include funding restrictions>
Payments <including timeframe, e.g., monthly, weekly, per order>  
Incorrect invoice 

Payment address 

Product returns 

Time constraints 

Amount of credit including shipping 

Payment by credit or check 

Return shipping costs or pickup by Contractor 

On-site requirements 

Security requirements 

Use of Contractor owned materials during performance 

Entity owned materials during performance 

Risk of loss - insurance and performance or surety bonds 

Proof of Worker’s Compensation and unemployment insurance
4.1.7 Alternatives
Contractors may propose alternatives for equivalent, better or more cost effective performance than specified under the Contractor’s original Response at any time during the life of the Contract.
4.1.8 Failure to perform contractual obligations <as outlined in the Standard Contract Form, Terms and Conditions, and RFR may result in the following; consultation with agency legal counsel is strongly recommended >
Termination 

Suspension 

Adding additional contractors
Cover/Replacement Costs 
Liquidated Damages 
5 Audit:
During the term of this Agreement and for a period of six years thereafter, INSERT AGENCY NAME, its auditors, the Operational Services Division, the Office of the Inspector General or other authorized representatives shall be afforded access at reasonable times to Contractor's accounting records, including sales information on any system, reports or files, in order to audit all records relating to goods sold or services performed pursuant to this Agreement.  If such an audit indicates that Contractor has materially overcharged AGENCY NAME, then the Contractor shall remit the overcharged amount and be responsible for payment of any costs associated with the audit.
6 Evaluation criteria  

Bidder scores will be used to rank Bidders and will determine which Bidders will proceed to subsequent stages of the evaluation and/or enter into negotiations with the Commonwealth to receive a Contract award.
6.1 Mandatory requirements 

<PMT must decide on what to include in this section and remain mindful that this section must be consistent with whatever the team has defined as being (or not being) “mandatory” elsewhere in the Solicitation:>
Mandatory Specifications must be met in order for a Bid to be evaluated and may be used to disqualify Bidders.  In addition, certain mandatory specifications have desirable components to them that may be evaluated by the PMT.    The PMT reserves the right, in its discretion, to determine if non-compliance with a Mandatory Specification is insignificant or can be easily corrected.
<PMT must decide on whether or not to include a specific definition for mandatory, such as the example below, and also make sure that it is consistent with the remainder of what is defined as being mandatory elsewhere in the Solicitation.> Solicitation sections that include terms such as: “must”, “shall”, “will” and “required” are “mandatory.”  Failure to meet the requirements of a mandatory specification without providing an alternate that is acceptable to the evaluators may result in the disqualification of a Bidder's proposal.
6.2 Desirable specifications 

<PMT must decide on what to include in this section and remain mindful that this section must be consistent with whatever the team has defined as being (or not being) “desirable” elsewhere in the Solicitation:>
Desirable specifications will <decide whether “may” or “will”> be scored according to the Evaluation Criteria.
<PMT must decide on whether or not to include a specific definition for “desirable”, such as the example below, and also make sure that it is consistent with the remainder of what is defined as being desirable elsewhere in the Solicitation> RFR specifications prefaced with language such as: "desirable", "could," "can," "should," "preferably," "prefers," "suggested," and "requested" identify a desirable or discretionary item or factor that is considered by the issuer to be "desirable."  The issuer has listed all desirable specifications which will receive points in the evaluation criteria.
6.3 Alternatives

A Response which fails to meet any material term or condition of the Solicitation, including the submission of required attachments, may lose points or be deemed unresponsive and disqualified.  Unless otherwise specified, Bidders may submit Responses proposing alternatives which provide equivalent, better or more cost effective performance than achievable under the stated Solicitation specifications.  These alternatives may include related commodities or services that may be available to enhance performance during the period of the Contract.  The Response should describe how any alternative achieves substantially equivalent or better performance to that of the Solicitation specifications.

The PMT will determine if a proposed alternative method of performance achieves substantially equivalent or better performance.  The goal of this Solicitation is to provide the best value of commodities and/or services to achieve the goals of the procurement.
6.4 Evaluation Components 

The following components will be some of the criteria considered by the team when evaluating each Response/bid: <check which of the following components will be evaluated, delete those components that are not being evaluated and add other components that will be evaluated, as necessary>
6.4.1 Price 

Please note that price will carry a significant weight in the evaluation process.  < delete those components below that will not be evaluated and add other components that you wish to inform Bidders that will be evaluated> 
The following price components will be evaluated:

Volume purchase discounts 
Tiered discounts 
Cost plus mark-up percentage

Cost plus mark-up amount
Dock Delivery Discounts 
Prompt Pay Discounts (PPD) 
Time limited specials 
6.4.2 Supplier Diversity Plan (formerly Affirmative Market Plan) (minimum of 10% weight)
6.4.3   Executive Order 509, Establishing Nutrition Standards for Food Purchased and Served by State Agencies. 
[include only if applicable] Food purchased and served by state agencies must be in compliance with Executive Order 509, issued in January 2009.  Under this Executive Order, all contracts resulting from procurements posted after July 1, 2009 that involve the purchase and provision of food must comply with nutrition guidelines established by the Department of Public Health (DPH).  The nutrition guidelines are available at the Department’s website: Executive Order # 509 Guidance.

6.4.4 Company certifications and affiliations 

6.4.5 Company experience 

6.4.6 Financial stability including DUNS Reports, bankruptcy, litigation and contract defaults 

6.4.7 References and reference information and/or requirements 

6.4.8 Employee requirements 

6.4.9 Capacity plan, resources and infrastructure for this Contract 

6.4.10 Customer forecasting 

6.4.11 Environmental specifications 

6.4.12 Online/web capability 

6.4.13 Samples for evaluation 

6.4.14 Other desirable or optional specifications 
7 HOW TO SUBMIT A PAPER BID RESPONSE [delete section 7 if only allowing electronic bid submissions and replace with electronic bid submission document]

Instructions for Submitting Responses – Bidders must submit their response in a sealed envelope that is clearly marked with the RFR reference number ABC12, by RFR due date, to the following address: Commonwealth of Massachusetts, 



Department Name



Street Address



City/State/Zip



ATTN:  Insert Name/Contact Title



Telephone:  XXX-XX-XXXX  



Fax:  XXX-XX-XXXX



E-Mail:  Fname.Lname@state.ma.us
Responses must be submitted in a sealed envelope and include one (1) original signed copy and (INDICATE NUMBER OF COPIES) # duplicate copies.  If a catalog or price list is part of bid submittal, one (1) set of catalogs and (INDICATE NUMBER OF COPIES) # price lists must also be submitted along with sealed bid.
Deadline for Responses – Responses are due no later than INSERT MONTH, DAY, YEAR at 0:00 AM/PM and MUST be mailed to the address listed above.

LATE RESPONSES WILL NOT BE CONSIDERED.

7.1 Environmental Response Submission Compliance. 
In an effort to promote greater use of recycled and environmentally preferable products and minimize waste, all responses submitted should comply with the following guidelines:
· All copies should be printed double sided.

· All submittals and copies should be printed on recycled paper with a minimum post-consumer content of 30% or on tree-free paper (i.e. paper made from raw materials other than trees, such as kenaf). To document the use of such paper, a photocopy of the ream cover/wrapper should be included with the response.

· Unless absolutely necessary, all responses and copies should minimize or eliminate use of non-recyclable or non re-usable materials such as plastic report covers, plastic dividers, vinyl sleeves and GBC binding. Three ringed binders, glued materials, paper clips and staples are acceptable.

· Bidders should submit materials in a format which allows for easy removal and recycling of paper materials.

· Bidders are encouraged to use other products which contain recycled content in their response documents. Such products may include, but are not limited to, folders, binders, paper clips, diskettes, envelopes, boxes, etc. Where appropriate, bidders should note which products in their responses are made with recycled materials.

· Unnecessary samples, attachments or documents not specifically asked for should not be submitted.
8 Appendix 1 – Required Terms for all  RFRs

8.1 General Procurement Information
8.1.1 Access to security-sensitive information

<Only include this section in this RFR if the RFR will contain Security Sensitive Information (such as location of security cameras or building plans, etc.  >Bidders agree to adhere to this section in the event that an eligible entity provides a Contractor with security-sensitive information which, pursuant to MGL c. 4, § 7, cls. 26(n), is generally exempt from public disclosure under the Commonwealth’s public records laws and must, for public safety purposes, be safeguarded from widespread public disclosure.  This security-sensitive information is in the form of blueprints, plans, policies, procedures, schematic drawings, which relate to internal layout and structural elements, security measures, emergency preparedness, threat or vulnerability assessments, and/or any other records relating to the security or safety of persons (pursuant to MGL c. 66A) or buildings, structures, facilities, utilities, transportation, information technology or other infrastructure located within the Commonwealth.  Qualified prospective Bidders that are interested in accessing this information for the purpose of preparing a bid Response must, before being allowed to access the information, sign a confidentiality agreement, thereby agreeing to:

restrict the use of these sensitive records for any other purpose than as authorized and for the purpose of putting together a bid proposal;
safeguard the information while it is in their possession (consistent with Section 6 of the Commonwealth Terms and Conditions); and 
return such records and materials to the Commonwealth upon completion of the project.
8.1.2 Alterations
Bidders may not alter (manually or electronically) the Solicitation language or any Solicitation component files, except as directed in the RFR.   Modifications to the body of the Solicitation, specifications, terms and conditions, or which change the intent of this Solicitation are prohibited and may disqualify a Response.
8.1.3 Ownership of Submitted Responses

The PMT shall be under no obligation to return any Responses or materials submitted by a Bidder in response to this RFR.  All materials submitted by Bidders become the property of the Commonwealth of Massachusetts and will not be returned to the Bidder.  The Commonwealth reserves the right to use any ideas, concepts, or configurations that are presented in a Bidder’s Response, whether or not the Response is selected for Contract award.
Responses stored on Comm-PASS in the encrypted lock-box are the file of record. Bidders retain access to a read-only copy of this submission via their Comm-PASS SmartBid Online Response Desktop, as long as their account is active. Bidders may also retain a traditional paper copy or electronic copy on a separate computer or network drive or separate media, such as CD or DVD, as a back up.
8.1.4 Prohibitions
Bidders are prohibited from communicating directly with any employee of the procuring Department or any member of the PMT regarding this RFR except as specified in this RFR, and no other individual Commonwealth employee or representative is authorized to provide any information or respond to any question or inquiry concerning this RFR.  Bidders may contact the contact person using the contact information provided in the “Issuers” tab for this Solicitation in the event that this RFR is incomplete or information is missing.  Bidders experiencing technical problems accessing information or attachments stored on Comm-PASS should contact the Comm-PASS Helpdesk. 
In addition to the certifications found in the Commonwealth’s Standard Contract Form, by submitting a Bid Response, the Bidder certifies that the Response has been arrived at independently and has been submitted without any communication, collaboration, or without any agreement, understanding or planned common course or action with, any other Bidder of the commodities and/or services described in the RFR.

8.2 Terms and Requirements Pertaining to Awarded Contracts

8.2.1 Commonwealth Tax Exemption  

Payment vouchers or invoices submitted to Massachusetts government entities must not include sales tax.
8.2.2 Contractor’s Contact Information

It is the Contractor’s responsibility to keep the Contractor’s Contract Manager information current.  If this information changes, the Contractor must notify the Contract Manager by email immediately, using the address located on the Contract’s “Issuer(s)” tab in the “Contact Information” section.
The Commonwealth assumes no responsibility if a Contractor’s designated email address is not current, or if technical problems, including those with the Contractor’s computer, network or internet service provider (ISP), cause e-mail communications between the Bidder and the PMT to be lost or rejected by any means including email or spam filtering.
8.2.3 Contractual Status of Orders and Service Contracts [USE ONLY IF CONTRACT AVAILABLE TO OTHER ELIGIBLE ENTITIES]
Orders or service contracts placed under the  Contract established as a result of this RFR by eligible entities shall be considered  separate Contracts between the eligible entity and the Contractor, and shall be deemed to incorporate all of the terms and conditions of the Contract.  Nothing contained in any order or service contract shall amend or vary the terms of the Contract.  Additional terms which do not conflict with the Commonwealth’s Terms and Conditions, the Massachusetts Standard Contract Form, this RFR and any amendments, or the Bidder Response, may be included in an order or service contract if mutually agreed upon by the contractor and eligible entity.
8.2.4 Publicity

Any Contractor awarded a contract under this RFR is prohibited from selling or distributing any information collected or derived from the Contract, including lists of participating Entities, Commonwealth employee names, telephone numbers or addresses, or any other information except as specifically authorized by the PMT. 
8.2.5 RFR - Required Specifications
Issue Date:
November 1, 2005

Refresh Date: 
March 7, 2011

In general, most of the required contractual stipulations are referenced in the Standard Contract Form and Instructions and the Commonwealth Terms and Conditions (either version). However, the following RFR provisions must appear in all Commonwealth competitive procurements conducted under 801 CMR 21.00:
The terms of 801 CMR 21.00: Procurement of Commodities and Services (and 808 CMR 1.00: Compliance, Reporting and Auditing for Human and Social Services, if applicable) are incorporated by reference into this RFR.  Words used in this RFR shall have the meanings defined in 801 CMR 21.00 (and 808 CMR 1.00, if applicable). Additional definitions may also be identified in this RFR.  Unless otherwise specified in this RFR, all communications, responses, and documentation must be in English, all measurements must be provided in feet, inches, and pounds and all cost proposals or figures in U.S. currency.  All responses must be submitted in accordance with the specific terms of this RFR.
Items with the text, "( Required for POS Only" specify a requirement for Purchase of Service (POS) human and social services procured under 801 CMR 21.00, Procurement of Commodities or Services, Including Human and Social Services and 808 CMR 1.00, Compliance, Reporting and Auditing for Human and Social Service and may be deleted for non-POS procurements.
Supplier Diversity Program (SDP). Massachusetts Executive Order 524 established a policy to promote the award of state contracts in a manner that develops and strengthens Minority and Women Business Enterprises (M/WBEs) that resulted in the Supplier Diversity Program in Public Contracting. M/WBEs are strongly encouraged to submit responses to this RFR, either as prime vendors, joint venture partners or other type of business partnerships. Similarly, Executive Order 546 established the Service-Disabled Veteran-Owned Business Enterprise (SDVOBE) Program to encourage the participation of businesses owned and controlled by service-disabled veterans in all areas of state procurement and contracting, thereby including them in the SDP. All bidders must follow the requirements set forth in the SDP section of the RFR, which will detail the specific requirements relating to the prime vendor’s inclusion of M/WBEs and/or SDVOBEs. Bidders are required to develop creative initiatives to help foster new business relationships with M/WBEs and/or SDVOBEs within the primary industries affected by this RFR. In order to satisfy the compliance of this section and encourage bidder’s participation of SDP objectives, the Supplier Diversity Program (SDP) Plan for large procurements greater than $150,000 will be evaluated at 10% or more of the total evaluation. Once an SDP commitment, expressed as a percentage of contract revenues, is submitted, negotiated and approved, the agency will then monitor the contractor’s performance, and use actual expenditures with SDO certified M/WBE contractors and the Center for Veterans Enterprise certified SDVOBEs to fulfill their own SDP expenditure benchmarks.  M/WBE and SDVOBE participation must be incorporated into and monitored for all types of procurements regardless of size; however, submission of an SDP Plan is mandated only for large procurements over $150,000.

Unless otherwise specified in the RFR, the following SDP forms are required to be submitted by the deadlines noted below in order to meet the mandatory participation requirements of the SDP:

	SDP Plan Form #/Name
	Submitted By
	When Submitted

	SDP Plan Form #1 – SDP Plan Commitment
	All Bidders
	With Bid Response

	SDP Plan Form #2 – Declaration of SDP Partners
	Newly Awarded Contractors
	Within 30 days of contract execution

	SDP Plan Form #3 – SDP Spending Report
	Contractors
	Within 45 days of the end of each quarter


Supplier Diversity Program (SDP) Resources:

· Resources available to assist Prime Bidders in finding potential Minority Business Enterprises (MBE) and Women Business Enterprises (WBE) partners can be found on the Supplier Diversity Program Webpage (www.mass.gov/sdp). 
· Resources available to assist Prime Bidders in finding potential Service-Disabled Veteran-Owned Business Enterprise (SDVOBE) partners can be found on the Supplier Diversity Office Webpage (www.mass.gov/sdo).
· The Supplier Diversity Program offers training on the SDP Plan requirements.  The dates of upcoming trainings can be found on the OSD Training & Outreach Webpage.  In addition, the SDP Webinar can be located on the Supplier Diversity Program Webpage (www.mass.gov/sdp).
Supplier Diversity Program  Subcontracting Policies. Prior approval of the agency is required for any subcontracted service of the contract. Agencies may define required deliverables including, but not limited to, documentation necessary to verify subcontractor commitments and expenditures with Minority- or Women-Owned Business Enterprises (M/WBEs) and/or Service Disabled Veteran Owned Business Enterprises (SDV)Bes) for the purpose of monitoring and enforcing compliance of subcontracting commitments made in a bidder’s Supplier Diversity Program (SDP) Plan. Contractors are responsible for the satisfactory performance and adequate oversight of their subcontractors.
Agricultural Products Preference (only applicable if this is a procurement for Agricultural Products) - Chapter 123 of the Acts of 2006 directs the State Purchasing Agent to grant a preference to products of agriculture grown or produced using locally grown products.  Such locally grown or produced products shall be purchased unless the price of the goods exceeds the price of products of agriculture from outside the Commonwealth by more than 10%.  For purposes of this preference, products of agriculture are defined to include any agricultural, aquacultural, floricultural or horticultural commodities, the growing and harvesting of forest products, the raising of livestock, including horses, raising of domesticated animals, bees, fur-bearing animals and any forestry or lumbering operations. 

Best Value Selection and Negotiation. The Procurement Management Team (PMT) may select the response(s) which demonstrates the best value overall, including proposed alternatives that will achieve the procurement goals of the department. The PMT and a selected bidder, or a contractor, may negotiate a change in any element of contract performance or cost identified in the original RFR or the selected bidder’s or contractor’s response which results in lower costs or a more cost effective or better value than was presented in the selected bidder’s or contractor’s original response.
Bidder Communication. Bidders are prohibited from communicating directly with any employee of the procuring department or any member of the PMT regarding this RFR except as specified in this RFR, and no other individual Commonwealth employee or representative is authorized to provide any information or respond to any question or inquiry concerning this RFR. Bidders may contact the contact person for this RFR in the event this RFR is incomplete or the bidder is having trouble obtaining any required attachments electronically through Comm-PASS.

Comm-PASS.   Comm-PASS is the official system of record for all procurement information which is publicly accessible at no charge at www.comm-pass.com.  Information contained in this document and in each tab of the Solicitation, including file attachments, and information contained in the related Bidders’ Forum(s), are all components of the Solicitation. 

Bidders are solely responsible for obtaining all information distributed for this Solicitation via Comm-PASS, by using the free Browse and Search tools offered on each record-related tab on the main navigation bar (Solicitations and Forums). Forums support Bidder submission of written questions associated with a Solicitation and publication of official answers. All records on Comm-PASS are comprised of multiple tabs, or pages. For example, Solicitation records contain Summary, Rules, Issuer(s), Intent or Forms & Terms and Specifications, and Other Information tabs. Each tab contains data and/or file attachments provided by the Procurement Management Team.  All are incorporated into the Solicitation.

It is each Bidder’s responsibility to check Comm-PASS for:

· Any addenda or modifications to this Solicitation, by monitoring the “Last Change” field on the Solicitation’s Summary tab, and

· Any Bidders’ Forum records related to this Solicitation (see Locating an Online Bidders’ Forum for information on locating these records.

The Commonwealth accepts no responsibility and will provide no accommodation to Bidders who submit a Response based on an out-of-date Solicitation or on information received from a source other than Comm-PASS.

Comm-PASS SmartBid Subscription.  Bidders may elect to obtain an optional free SmartBid subscription which provides value-added features, including automated email notification associated with postings and modifications to Comm-PASS records.  When properly configured and managed, SmartBid provides a subscriber with:

· A secure desktop within Comm-PASS for efficient record management

· A customizable profile reflecting the subscriber’s product/service areas of interest

· A customizable listing in the publicly accessible Business Directory, an online “yellow-pages” advertisement

· Full-cycle, automated email alert whenever any record of interest is posted or updated

· Access to Online Response Submission, when allowed by the Issuer, to support:

paperless bid drafting and submission to an encrypted lock-box prior to close date

electronic signature of OSD forms and terms; agreement to defer wet-ink signature until Contract award, if any 

withdrawal of submitted bids prior to close date

online storage of submitted bids

Every public purchasing entity within the borders of Massachusetts may post records on Comm-PASS at no charge. Comm-PASS has the potential to become the sole site for all public entities in Massachusetts.  

Contract Expansion. If additional funds become available during the contract duration period, the department reserves the right to increase the maximum obligation to some or all contracts executed as a result of this RFR or to execute contracts with contractors not funded in the initial selection process, subject to available funding, satisfactory contract performance and service or commodity need.
Costs. Costs which are not specifically identified in the bidder’s response, and accepted by a department as part of a contract, will not be compensated under any contract awarded pursuant to this RFR. The Commonwealth will not be responsible for any costs or expenses incurred by bidders responding to this RFR.
Debriefing. ( Required for POS Only. This is an optional specification for non-POS RFRs. Non-successful bidders may request a debriefing from the department. Department debriefing procedures may be found in the RFR. Non-successful POS bidders aggrieved by the decision of a department must participate in a debriefing as a prerequisite to an administrative appeal.

Debriefing/Appeals: Administrative Appeals to Departments. ( Required for POS Only. Not applicable to non-POS bidders. Non-successful bidders who participate in the debriefing process and remain aggrieved with the decision of the department may appeal that decision to the department head. Department appeal procedures may be found in the RFR.

Debriefing/Appeals: Administrative Appeals to OSD. ( Required for POS Only. Not applicable to non-POS bidders. Non-successful bidders who participate in the department appeal process and remain aggrieved by the selection decision of the department may appeal the department decision to the Operational Services Division. The basis for an appeal to OSD is limited to the following grounds:

The competitive procurement conducted by the department failed to comply with applicable regulations and guidelines. These would be limited to the requirements of 801 CMR 21.00 or any successor regulations, the policies in the OSD Procurement Information Center, subsequent policies and procedures issued by OSD and the specifications of the RFR; or 
2. There was a fundamental unfairness in the procurement process. The allegation of unfairness or bias is one that is easier to allege than prove, consequently, the burden of proof rests with the bidder to provide sufficient and specific evidence in support of its claim. OSD will presume that departments conducted a fair procurement absent documentation to the contrary.

Requests for an appeal must be sent to the attention of the State Purchasing Agent at Room 1017, One Ashburton Place, Boston, MA 02108 and be received within fourteen (14) calendar days of the postmark of the notice of the department head’s decision on appeal. Appeal requests must specify in sufficient detail the basis for the appeal.  Sufficient detail requires a description of the published policy or procedure which was applied and forms the basis for the appeal and presentation of all information that supports the claim under paragraphs 1 or 2 above. OSD reserves the right to reject appeal requests based on grounds other than those stated above or those submitted without sufficient detail on the basis for the appeal.

The decision of the State Purchasing Agent shall be rendered, in writing, setting forth the grounds for the decision within sixty (60) calendar days of receipt of the appeal request. Pending appeals to the State Purchasing Agent shall not prohibit the department from proceeding with executing contracts.
Electronic Communication/Update of Bidder’s/Contractor’s Contact Information. It is the responsibility of the prospective bidder and awarded contractor to keep current the email address of the bidder’s contact person and prospective contract manager, if awarded a contract, and to monitor that email inbox for communications from the PMT, including requests for clarification. The PMT and the Commonwealth assume no responsibility if a prospective bidder’s/awarded contractor’s designated email address is not current, or if technical problems, including those with the prospective bidder’s/awarded contractor’s computer, network or internet service provider (ISP) cause email communications sent to/from the prospective bidder/awarded contractor and the PMT to be lost or rejected by any means including email or spam filtering.
Electronic Funds Transfer (EFT). All bidders responding to this RFR must agree to participate in the Commonwealth Electronic Funds Transfer (EFT) program for receiving payments.  EFT is a benefit to both contractors and the Commonwealth because it ensures fast, safe and reliable payment directly to contractors and saves both parties the cost of processing checks. Contractors are able to track and verify payments made electronically through the Comptroller’s Vendor Web system. A link to the EFT application can be found on the OSD Forms page (www.mass.gov/osd). Additional information about EFT is available on the VendorWeb site (www.mass.gov/osc). Click on MASSfinance.

Successful bidders, upon notification of contract award, will be required to enroll in EFT as a contract requirement by completing and submitting the Authorization for Electronic Funds Payment Form to this department for review, approval and forwarding to the Office of the Comptroller. If the bidder is already enrolled in the program, it may so indicate in its response. Because the Authorization for Electronic Funds Payment Form contains banking information, this form, and all information contained on this form, shall not be considered a public record and shall not be subject to public disclosure through a public records request.

Environmental Response Submission Compliance. In an effort to promote greater use of recycled and environmentally preferable products and minimize waste, all responses submitted should comply with the following guidelines:

· All copies should be printed double sided.

· All submittals and copies should be printed on recycled paper with a minimum post-consumer content of 30% or on tree-free paper (i.e. paper made from raw materials other than trees, such as kenaf). To document the use of such paper, a photocopy of the ream cover/wrapper should be included with the response.

· Unless absolutely necessary, all responses and copies should minimize or eliminate use of non-recyclable or non re-usable materials such as plastic report covers, plastic dividers, vinyl sleeves and GBC binding. Three ringed binders, glued materials, paper clips and staples are acceptable.

· Bidders should submit materials in a format which allows for easy removal and recycling of paper materials.

· Bidders are encouraged to use other products which contain recycled content in their response documents. Such products may include, but are not limited to, folders, binders, paper clips, diskettes, envelopes, boxes, etc. Where appropriate, bidders should note which products in their responses are made with recycled materials.

· Unnecessary samples, attachments or documents not specifically asked for should not be submitted.
Executive Order 509, Establishing Nutrition Standards for Food Purchased and Served by State Agencies. Food purchased and served by state agencies must be in compliance with Executive Order 509, issued in January 2009.  Under this Executive Order, all contracts resulting from procurements posted after July 1, 2009 that involve the purchase and provision of food must comply with nutrition guidelines established by the Department of Public Health (DPH).  The nutrition guidelines are available at the Department’s website: Executive Order # 509 Guidance.
Filing Requirements. ( Required for POS Only. Not applicable to non-POS bidders. Successful bidders must have filed their Uniform Financial Statements and Independent Auditor's Report (UFR), as required for current contractors, with the Operational Services Division via the Internet using the UFR eFiling application for the most recently completed fiscal year before a contract can be executed and services may begin. Other contractor qualification/risk management reporting requirements and non-filing consequences promulgated by secretariats or departments pursuant to 808 CMR 1.04(3) may also apply.  In the event immediate services are required by a department, a contract may be executed and services may begin with the approval of OSD and the appropriate secretariat. However, unless authorized by OSD and the appropriate secretariat, the contractor will not be paid for any such services rendered until the UFR has been filed.
HIPAA: Business Associate Contractual Obligations. Bidders are notified that any department meeting the definition of a Covered Entity under the Health Insurance Portability and Accountability Act of 1996 (HIPAA) will include in the RFR and resulting contract sufficient language establishing the successful bidder’s contractual obligations, if any, that the department will require in order for the department to comply with HIPAA and the privacy and security regulations promulgated thereunder (45 CFR Parts 160, 162, and 164) (the Privacy and Security Rules). For example, if the department determines that the successful bidder is a business associate performing functions or activities involving protected health information, as such terms are used in the Privacy and Security Rules, then the department will include in the RFR and resulting contract a sufficient description of business associate’s contractual obligations regarding the privacy and security of the protected health information, as listed in 45 CFR 164.314 and 164.504 (e), including, but not limited to, the bidder's obligation to: implement administrative, physical, and technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and availability of the protected health information (in whatever form it is maintained or used, including verbal communications); provide individuals access to their records; and strictly limit use and disclosure of the protected health information for only those purposes approved by the department. Further, the department reserves the right to add any requirement during the course of the contract that it determines it must include in the contract in order for the department to comply with the Privacy and Security Rules. Please see other sections of the RFR for any further HIPAA details, if applicable.

Minimum Bid Duration. Bidders responses/bids made in response to this RFR must remain in effect for at least 90 days from the date of bid submission.
Pricing: Federal Government Services Administration (GSA) or Veteran’s Administration Supply. The Commonwealth reserves the right to request from the successful bidder(s) initial pricing schedules and periodic updates available under their GSA or other federal pricing contracts. In the absence of proprietary information being part of such contracts, compliance for submission of requested pricing information is expected within 30 days of any request. If the contractor receives a GSA or Veteran’s Administration Supply contract at any time during this contract period, it must notify the Commonwealth contract manager.
Prompt Payment Discounts (PPD).  All bidders responding to this procurement must agree to offer discounts through participation in the Commonwealth Prompt Payment Discount (PPD) initiative for receiving early and/or on-time payments, unless the bidder can provide compelling proof that it would be unduly burdensome.  PPD benefits both contractors and the Commonwealth.  Contractors benefit by increased, usable cash flow as a result of fast and efficient payments for commodities or services rendered.  Participation in the Electronic Funds Transfer initiative further maximizes the benefits with payments directed to designated accounts, thus eliminating the impact of check clearance policies and traditional mail lead time or delays.  The Commonwealth benefits because contractors reduce the cost of products and services through the applied discount. Payments that are processed electronically can be tracked and verified through the Comptroller’s Vendor Web system.  The PPD form can be found under the Forms and Terms tab of this solicitation.

Bidders must submit agreeable terms for Prompt Payment Discount using the PPD form within their proposal, unless otherwise specified by the PMT.  The PMT will review, negotiate or reject the offering as deemed in the best interest of the Commonwealth.

Provider Data Management. ( Required for POS Only. Not applicable to non-POS bidders. The Executive Office of Health and Human Services (EOHHS) has established a Provider Data Management (PDM) business service that is integrated into the Virtual Gateway. PDM is accessible by providers with current POS contracts. Departments may require that bidders with current POS contracts submit certain RFR-required documents through PDM. These documents have been specified in the RFR. When submitting documents via PDM, bidders are required to print and sign a PDM Documentation Summary. PDM users should verify that all information is accurate and current in PDM. Bidders are required to include the signed PDM Documentation Summary in their RFR response.

Public Records. All responses and information submitted in response to this RFR are subject to the Massachusetts Public Records Law, M.G.L., c. 66, s. 10, and to c. 4, s. 7, ss. 26. Any statements in submitted responses that are inconsistent with these statutes shall be disregarded.

Reasonable Accommodation. Bidders with disabilities or hardships that seek reasonable accommodation, which may include the receipt of RFR information in an alternative format, must communicate such requests in writing to the contact person.  Requests for accommodation will be addressed on a case by case basis. A bidder requesting accommodation must submit a written statement which describes the bidder’s disability and the requested accommodation to the contact person for the RFR. The PMT reserves the right to reject unreasonable requests. 

Restriction on the Use of the Commonwealth Seal. Bidders and contractors are not allowed to display the Commonwealth of Massachusetts Seal in their bid package or subsequent marketing materials if they are awarded a contract because use of the coat of arms and the Great Seal of the Commonwealth for advertising or commercial purposes is prohibited by law.
Subcontracting Policies. Prior approval of the department is required for any subcontracted service of the contract. Contractors are responsible for the satisfactory performance and adequate oversight of its subcontractors. Human and social service subcontractors are also required to meet the same state and federal financial and program reporting requirements and are held to the same reimbursable cost standards as contractors.

9 Appendix <if it, enter 2> – Required Terms for all INFORMATION TECHNOLOGY Statewide RFRs [this appendix to be deleted for non-it procurements]
9.1 Enterprise Policy and Standards

All IT systems and applications developed by, or for Executive department agencies or operating within the Massachusetts Access to Government Network (MAGNet), must conform with the Enterprise Information Technology Policies, Standards and Guidance promulgated by the Commonwealth’s CIO as they existed at the time the Request for Quote or other Solicitation was posted, unless otherwise specified in the Request for Quote or other Solicitation, or the resulting contract  (That is, the policies will be those in effect when specifications for particular engagements are posted, NOT those in effect at the time this RFR was posted.). Non-conforming IT systems cannot be deployed unless the purchasing agency and their Contractor have jointly applied for and received in writing from the Commonwealth’s CIO or his designee, notice that a specified deviation will be permitted. The Enterprise Information Technology Policies, Standards & Guidance,, with the exception of the Enterprise Public Access Policy For e-Government Applications and the Enterprise Public Access For e-Government Applications Standards, are available at mass.gov/itd. The Enterprise Public Access Policy For e-Government Applications and the Enterprise Public Access For e-Government Applications Standards are available in hard copy from the purchasing agency.  Purchasing agencies may also obtain a current copy of these documents, on behalf of their Contractor, by contacting the Information Technology Division's CommonHelp group at commhelp@state.ma.us or 1 (866) 888-2808.

Contractors should only request the Public Access Architecture documentation when they are bidding on specific projects or services, and should request it of the Contracting Department which has posted the Request for Quotes or other Solicitation.  Bidders must not request a copy of the Commonwealth’s Public Access Architecture in connection with responding to this RFR.

Please Note: Given the pace of information technology innovation, purchasing agencies and their contractors are encouraged to contact the Information Technology Division's CommonHelp group at commhelp@state.ma.us or 1 (866) 888-2808 to signal a system or application design and development initiative. Such advance notice helps to ensure conformance with the relevant Enterprise Technology Policies, Standards and Procedures.

Contractor delivery of IT systems and applications that fail to conform to the Commonwealth’s Enterprise Information Technology Policies, Standards and Procedures, absent the Commonwealth CIO’s grant of written permission for a deviation, shall constitute breach of any Contract entered as a result of this Request for Response and any subsequent Request for Quotes. The Commonwealth may choose to require the Contractor, at his own cost, to re-engineer the non-conforming system for the purpose of bringing it into compliance with Commonwealth Enterprise Information Technology Policies, Standards and Procedures.

9.2 Clarification of Language in Section 11, Indemnification of the Commonwealth Terms and Conditions

Pursuant to Section 11. Indemnification of the Commonwealth Terms and Conditions, the term “other damages” shall include, but shall not be limited to, the reasonable costs the Commonwealth incurs to repair, return, replace or seek cover (purchase of comparable substitute commodities and services) under a contract. “Other damages” shall not include damages to the Commonwealth as a result of third party claims, provided, however, that the foregoing in no way limits the Commonwealth’s right of recovery for personal injury or property damages or patent and copyright infringement under Section 11 nor the Commonwealth’s ability to join the Contractor as a third party defendant.  Further, the term “other damages” shall not include, and in no event shall the Contractor be liable for, damages for the Commonwealth’s use of Contractor provided products or services, loss of Commonwealth records, or data (or other intangible property), loss of use of equipment, lost revenue, lost savings or lost profits of the Commonwealth. In no event shall “other damages” exceed the greater of $100,000, or two times the value of the product or service (as defined in the contract scope of work) that is the subject of the claim. Section 11 sets forth the Contractor’s entire liability under a contract. Nothing in this section shall limit the Commonwealth’s ability to negotiate higher limitations of liability in a particular contract, provided that any such limitation must specifically reference Section 11 of the Commonwealth Terms and Conditions.
10 APPENDIX 2 <if it change to 3>- Instructions for Execution and Submission of Commonwealth Standard Forms
The purpose of this appendix is to provide guidance to Bidders on the Commonwealth Standard forms to be submitted (in addition to the other forms and documents required) and how they must be executed and submitted. Please note that these instructions are meant to supplement the Instructions found on each of these forms.  It is advisable to print this document first so that it may be referenced when filling out these forms.

Some of the forms listed below can be electronically signed by the Bidder, see Electronic Signatures.  However, online Bidders must, if notified of Contract award, submit the following four (4) forms on paper with original ink signatures unless otherwise specified below, within the timeframe referenced in the RFR section entitled Ink Signatures: the Commonwealth Standard Contract Form, the Commonwealth Terms and Conditions, the Request for Taxpayer Identification Number and Certification (Mass. Substitute W9 Form) and the Contractor Authorized Signatory Listing.
10.1 Forms located on the Solicitation’s Forms & Terms tab
10.1.1 Commonwealth Standard Contract Form 
Sign electronically as described above; if notified of Contract award, complete as directed below and submit on paper with original ink signature and date. 

By executing this document or signing it electronically, the Bidder certifies, under the pains and penalties of perjury, that it has submitted a Response to this RFR that is the Bidder’s Offer as evidenced by the execution of its authorized signatory, and that the Bidder’s Response may be subject to negotiation by the PMT.  Also, the terms of the RFR, the Bidder’s Response and any negotiated terms shall be deemed accepted by the Operational Services Division and included as part of the Contract upon execution of this document by the State Purchasing Agent or his designee.

If the Bidder does not have a Vendor Code beginning with “VC,” or does not know what their Vendor Code is, the Bidder should leave the Vendor Code field blank.  The Bidder should NOT enter a Vendor Code assigned prior to May 2004, as new Vendor Codes have been assigned to all companies since that time.  

Signature and date MUST be handwritten in ink, and the signature must be that of one of the people authorized to execute contracts on behalf of the Contractor on the Contractor Authorized Signatory Listing (See below).

10.1.2 Commonwealth Terms and Conditions

Sign electronically as described above; if notified of Contract award, complete as directed below and submit on paper with original ink signature and date, or submit a copy of a previously executed, up-to-date copy of the form as directed below.

If the Bidder has already executed and filed the Commonwealth Terms and Conditions form pursuant to another RFR or Contract, a copy of this form may be included in place of an original. If the Bidder’s name, address or Tax ID Number have changed since the Commonwealth Terms and Conditions form was executed, a new Commonwealth Terms and Conditions form is required.  The Commonwealth Terms and Conditions are hereby incorporated into any Contract executed pursuant to this RFR. 
This form must be unconditionally signed by one of the authorized signatories (see Contractor Authorized Signatory Listing, below), and submitted without alteration. If the provisions in this document are not accepted in their entirety without modification, the entire Proposal offered in response to this Solicitation may be deemed non-responsive.
The company’s correct legal name and legal address must appear on this form, and must be identical to the legal name and legal address on the Request for Taxpayer Identification and Certification Number (Mass. Substitute W9 Form). 
10.1.3 Request for Taxpayer Identification Number and Certification (Mass. Substitute W9 Form)

Sign electronically as described above; if notified of Contract award, complete as directed below and submit on paper with original ink signature and date, or submit a copy of a previously executed, up-to-date copy of the form as directed below.

If a Bidder has already submitted a Request for Taxpayer Identification and Certification Number (Mass. Substitute W9 Form) and has received a valid Massachusetts Vendor Code, an original W-9 form is not required.  A copy of the form as filed may be included in place of an original.  If the Bidder’s name, address or Tax ID Number have changed since the Mass. Substitute W9 Form was executed, a new Mass. Substitute W9 Form is required.  The information on this form will be used to record the Bidder’s legal address and where payments under a State Contract will be sent. The company’s correct legal name and legal address must appear on this form, and must be identical to the legal name and legal address on the Commonwealth Terms and Conditions.  Please do not use the U.S Treasury’s version of the W9 Form.  
10.1.4 Contractor Authorized Signatory Listing

Sign electronically as described above; if notified of Contract award, complete as directed below and submit on paper with original ink signature and date. 
In the table entitled “Authorized Signatory Name” and “Title,” type the names and titles of those individuals authorized to execute contracts and other legally binding documents on behalf of the Bidder.  Bidders are advised to keep this list as small as possible, as Contractors will be required to notify the Procurement Manager of any changes.  If the person signing in the signature block on the bottom of the first page of this form will also serve as an “Authorized Signatory,” that person’s name must be included in the typed table.

With regard to the next paragraph, which begins “I certify that I am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel for the Contractor…,” if your organization does not have these titles, cross them out and handwrite the appropriate title above the paragraph.

The signature and date should be handwritten in ink.  Title, telephone, fax and eMail should be typed or handwritten legibly.

The second page of the form (entitled “Proof of Authentication of Signature”) states that the page is optional.  However, the “optional” aspect of the form is that Commonwealth Departments are not required to use it.  In the case of Statewide Contracts, this page is REQUIRED, not optional.  The person signing this page must be the same person signing the Standard Contract Form, the Commonwealth Terms and Conditions, and the RFR Checklist.
Please note that in two places where the form says “in the presence of a notary,” this should be interpreted to mean “in the presence of a notary or corporate clerk/secretary.”  Either a notary or corporate clerk/secretary can authenticate the form; only one is required.
Organizations whose corporate clerks/secretaries authenticate this form are not required to obtain a Corporate Seal to complete this document.
10.2 Forms located on the Solicitation’s Specifications tab

10.2.1 Supplier Diversity Program Plan Form 1
<NOTE:  SDP is REQUIRED for procurements over $150,000.>
Download this form and complete as directed below; include with online submission. Ink signature is not required.  

The specific Supplier Diversity Program (SDP) requirements for this procurement can be found earlier in this document. Bidders are required to state a specific percentage of contract revenues that will represent the SDP commitment for the entire contract period, including any renewals.
10.2.2 Additional Environmentally Preferable Products / Practices

In line with the Commonwealth’s efforts to promote products and practices which reduce our impact on the environment and human health, Bidders are encouraged to provide information regarding their environmentally preferable/sustainable business practices as they relate to this Contract wherever possible. Bidders must complete this form and submit it with their RFR Response.
10.2.3 Prompt Payment Discount Form

Download this form and complete as directed below; include with online submission. Ink signature is not required.

Pursuant to the Prompt Payment Discount terms set forth in the RFR Required Specifications for Contracts and on the Prompt Payment Discount Form itself, all Bidders must execute this form.  After entering the “Bidder Name” and “Date of Offer for Prompt/Early Payment Discount”, the Bidder must identify the prompt payment discount(s) terms by indicating the “Percentage Discount off of the Proposed Pricing” and the “Turn-around-time for Payments.”  In the event of a hardship that prevents the Bidder from offering a prompt payment discount, the Bidder must document this fact and provide supporting information.  If awarded a contract, the final negotiated prompt payment discounts should be reflected on the Commonwealth Standard Contract Form.
10.2.4 Consultant Contractor Mandatory Submission Form 
<ONLY Required for certain Subsidiary HH, NN and UU Expenditures – delete if NA>
Download and complete this form; include with online submission. Ink signature is not required.

10.2.5 Business Reference Form

Download this form and complete as directed below; include with online submission. Ink signature is not required.

Bidders must provide all requested information on this form for three (3) <PMT must edit if a difference number of references is required.>business references.  In completing this form, note that the “Bidder” is the name of the company submitting a Response to this RFR and the “RFR Name/Title” and the “RFR Number” can be found on the cover of the RFR and on the Summary Tab on Comm-PASS in the Document Number field.  Also, please note that: “Reference Name” is the name of the organization (if not applicable, then name of the individual) that is providing the reference; “Contact” is the name of the individual inside the organization that will provide the reference; and the “Address,” “Phone #” and “Fax/Internet Address” are those of the “Contact” so that the PMT may be able to reach them. 
11  glossary
In addition to the definitions found in 801 CMR 21.00, which apply to all procurements for goods and services, the definitions found below apply to this Solicitation.  Those definitions below designated with an asterisk (“*”) are quoted directly from 801 CMR 21.00 and are included below for quick reference purposes. 
Agency - For the purposes of this Solicitation, the terms “Agency,” “Eligible Entity,” “Department,” “Commonwealth Agency,” and “Contracting Department” include all Eligible Entities listed in the Issuer tab on Comm-PASS for this Solicitation.
Bid or Response - generally refers to the offer submitted in response to a Solicitation or Request for Response (RFR). 

Bidder  - An individual or organization proposing to enter into a Contract to provide a Commodity or Service, or both, to or for a Department or the State.
Commonwealth Contract Manager – See Procurement Team Leader. 

Contract  - A legally enforceable agreement between a Contractor and a Department.  ANF, OSD and CTR shall jointly issue Commonwealth Terms and Conditions, a Standard Contract Form and other forms or documentation that Departments shall use to document the Procurement of Commodities or Services, or both. 

Contractor  - An individual or organization which enters into a Contract with a Department or the State to provide Commodities or Services, or both.
Contractor Contract Manager – The individual designated by the Contractor to interface with the Commonwealth.

Department - For the purposes of this Solicitation, the terms “Department,” “Eligible Entity,” “Agency,” “Commonwealth Agency,” and “Contracting Department” include all Eligible Entities listed in the Issuer tab on Comm-PASS for this Solicitation.

Eligible Entity - For the purposes of this Solicitation, the terms “Eligible Entity,” “Agency,” “Department,” “Commonwealth Agency,” and “Contracting Department” include all Eligible Entities listed in the Issuer tab on Comm-PASS for this Solicitation.

Environmentally Preferable Product (EPP) - A product or service that has a lesser or reduced effect on human health and the environment when compared with competing products or services that serve the same purpose. Such products or services may include, but are not limited to, those which contain recycled content, minimize waste, conserve energy or water, and reduce the amount of toxic materials either disposed of or consumed.

Evaluation – The process, conducted by the Procurement Management Team, of reviewing, scoring and ranking the submitted bids/Responses related to this Solicitation.
FY – See Fiscal Year
Fiscal Year - The year beginning with July first and ending with the following June thirtieth as defined in M.G.L. Chapter 4, Section 7.  This may also be referred to as the "State Fiscal Year.”
PMT – See Procurement Management Team
Procurement Management Team (PMT) - Representatives from various eligible entities and interested stakeholders that design procurements, develop specifications, conduct Solicitations evaluate Bids and award Statewide or Department Contracts.  Also referred to as a Strategic Sourcing Services Team.  The PMT also monitors Contractor performance through performance measures and the level of customer satisfaction throughout the life of the Contract.

Procurement Team Leader (PTL) – Individual designated by the procuring department to lead the procurement management team and the solicitation and resulting contract.
PTL – See Procurement Team Leader 

Purchasing Entity – Same as “Eligible Entity.” 

Request for Response (RFR)  – The mechanism used to communicate Procurement specifications and to request Responses from potential Bidders.  An RFR may also be referred to as a "Solicitation."
Response – The Bidder’s complete submission in response to a Solicitation, in other words, a “Bid” or “Proposal.”
Solicitation – See Request for Response (RFR)
Please Note: This is a single document associated with a complete Solicitation that can be found on Comm-PASS.  All Bidders are responsible for reviewing and adhering to all information, forms and requirements found in all tabs and related forum records for the entire Solicitation.  To locate the Solicitation associated with this document, go to � HYPERLINK "http://www.comm-pass.com" ��www.comm-pass.com�, select the “Search for solicitations” link, enter the above Document Number in the “Document Number” field, and select the “Search” button.  Bidders who need help regarding Comm-PASS navigation may refer to the Comm-PASS Resource Center at � HYPERLINK "http://www.mass.gov/osd" �www.mass.gov/osd� for documents and guides. Bidders may also contact the Comm-PASS Helpdesk at � HYPERLINK "mailto:comm-pass@osd.state.ma.us" �comm-pass@state.ma.us� or the Comm-PASS Helpline at 1-888-MA-STATE.   The Helpline is staffed from 7:30 AM to 5:00 PM Monday through Friday Eastern Standard or Daylight time, as applicable, except on federal, state and Suffolk county holidays.
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