
 
 
 
March 17, 2022 
 
 
Commissioner Patrick Woodcock 
Department of Energy Resources 
Boston, MA 02133 
 
Re: NAIOP Comments on February Straw Proposals of Stretch Code Updates and New Specialized 
Stretch Energy Code 
 
Dear Commissioner Woodcock: 
 
NAIOP Massachusetts, The Commercial Real Estate Development Association, appreciates the 
opportunity to provide feedback on the straw proposals regarding an update of the existing stretch 
code and new specialized stretch energy code.  
 
The proposals will undoubtedly have a significant impact on new development in the Commonwealth. 
While NAIOP supports Massachusetts’ goals of net-zero carbon emissions by 2050, it is crucial that our 
pathways to carbon neutrality are grounded in achievable, practical policy and allow critical economic 
development and housing projects to move forward.  
 
NAIOP respectfully offers the following comments, questions, and recommendations with the hope that 
energy policy that meets the 2050 targets can be equitably advanced for the betterment of the 
Commonwealth’s residents and businesses.  
 

I. General Comments  
 

i. Broadly, NAIOP is concerned that projects currently being planned and designed will 
not know what requirements may be in place by the time the project is ready for 
permitting. While concurrency periods have always been part of the code adoption 
process, to ensure that critical economic development and housing projects being 
planned right now can move forward, NAIOP strongly recommends an 
extended concurrency period of one year with the currently implemented base 
and stretch energy codes.  
 

ii. NAIOP continues to be concerned that electric-ready and fully electrified 
buildings cannot be implemented due to shortcomings in grid capacity and grid 
modernization and would like clarity as to how committed the electric utilities 
are to ensuring the success of an electricity-intensive policy. While NAIOP 
understands that several parallel processes examining the decarbonization of the 
building sector, the modernization of the grid, and renewable energy expansion are 
occurring, it is unlikely that these policies will be finalized or in place ahead of the 
stretch and specialized stretch codes’ implementation. This creates doubt as to 
whether or not the existing grid can support increased demand, despite what may be 
offset by photovoltaic, wind, and hydro-generation.  
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Furthermore, NAIOP is concerned that despite the improvements to electric-heating 
technologies there are still operational challenges associated with heat pump 
technologies at design heating temperatures. For example, members have shared 
concerns that existing buildings with a VRF heat pump running at 100% all day 
cannot keep the space conditioned above 64°F on a cold day like the Commonwealth 
has seen this winter. Even with “hyperheat” technology geared towards heating in 
extreme cold temperatures, many of these units struggle when the temperature is in 
the low 20°F’s.  
 
This capacity and modernization gap is concerning and may have a chilling effect on 
economic investment in the Commonwealth. NAIOP recommends that the stretch 
and specialized stretch codes be aligned as much as possible with the concurrent 
policy processes occurring to ensure thoughtful, achievable, and practical 
implementation. NAIOP also recommends that the electric utilities be required 
to commit to making short- and long-term investments, without punishing rate 
payers, to ensure the final specialized and stretch code language can be 
implemented.  
 

iii. Regarding the Construction Cost Differentials outlined: NAIOP urges DOER to 
transparently share the analysis, variables, and assumptions within the cost 
analysis so that technical experts can independently evaluate the analysis before 
draft code language is released for review. Because the Board of Building 
Regulations and Standards (BBRS) is required to consider the impact of code 
changes on the cost to construct and operate buildings, and since DOER is charged 
with developing these proposals in consultation with the BBRS (under Chapter 8 of 
the Acts of 2021), a detailed cost analysis must be completed and fully understood in 
advance of implementation.  
 

iv. NAIOP strongly recommends the adoption of incentives beyond the MassSave 
program to implement the proposals. There is no question that these proposals, if 
implemented, will increase the cost of development. In order to offset these 
requirements, NAIOP would support the creation of a grant program specifically 
designed to help make commercial development and large-scale multifamily housing 
economically feasible in the pursuit of carbon reductions.  

 
v. NAIOP is concerned that if a municipality is responsible for certifying compliance, 

then this will strain local town resources which will add time to the review and 
entitlement process. Given that most municipalities may not be able to add a full-time 
energy code position to evaluate compliance with the new codes, many 
municipalities will likely assign an existing staff member to take on this 
responsibility. This will likely result in having someone with little to no expertise in 
the field of sustainable design being responsible for reviewing/certifying these 
projects. NAIOP is also concerned that if review and verification is left to the town it 
will add a level of uncertainty to the design and entitlement process by causing 
significant delays.  

 
To alleviate this concern, NAIOP recommends that the code allow project 
proponents to certify compliance with the applicable energy code via review by 
a licensed energy professional – similar to how the Massachusetts Department of 
Environmental Protection (MassDEP) allows Licensed Site Professionals (LSPs) to 
certify a site’s remediation to MassDEP standards. After certification, DOER could 
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retain the right to audit the project for a period of time. NAIOP believes that, if 
adopted, this certification pathway would uphold the integrity of the code and 
mitigate strain on municipal officials.  
 

vi. NAIOP hopes that DOER and the BBRS will form an Advisory Group of 
technical experts to discuss the analyses, proposals and eventual proposed code 
language to ensure the regulated community is able to properly implement the codes 
and practically achieve the Commonwealth’s climate goals.  

 
II. Specific Comments Related to Straw Proposal of Commercial Stretch Code 

 
i. NAIOP recommends DOER adopt language clarifying how emergency and 

standby power will be treated, as these uses are generally dependent on diesel fuel 
or natural gas (and in some cases federally required). These are critical systems for 
hospitals, labs, and manufacturing facilities. 

  
ii. NAIOP believes that energy recovery effectiveness should be clarified as either 

sensible effectiveness or total effectiveness (sensible + latent) and that consideration 
should be given to allowing lower energy recovery effectiveness at lower total 
outdoor airflows. An 80% minimum total effectiveness is extremely high and would 
preclude the use of fixed plate heat recovery technologies which are more 
practical/common for smaller unit sizes. Per the 2020 ASHRAE Handbook, an 
energy wheel is the only air-to-air energy recovery device that can achieve an 80% 
total effectiveness, and this is at the maximum end of the range (range is 55-80%). 
Further discussion and industry input is recommended to ensure that any required 
standards are practically achievable. 

  
iii. For many lab and healthcare facilities (especially speculative lab facilities where 

tenants are unknown) industry standards and best practices dictate the use of air-to-
air energy recovery that does not allow for the possibility of any cross contamination, 
which precludes the use of enthalpy wheels.  Typically, in these types of projects, run 
around heat recovery systems are used with lower effectiveness. These systems can 
also only recover sensible heat. NAIOP believes that consideration should be given to 
specifying a lower total energy recovery effectiveness threshold for these types of 
spaces in accordance with industry and safety standards best practices.  

 
iv. There is both a Passive House Institute standard (International, known as PHI) and a 

Passive House US (US, known as PHIUS). NAIOP hopes that DOER can provide 
further documentation and code language that clearly indicates which standard is 
required. Also, in comparison to other green building standards, passive house has 
seen lesser adoption and has less available documentation/guidance. For these 
reasons, NAIOP questions whether passive house should be the preferred means for 
demonstrating code compliance for commercial buildings. 
 

v. Thermal Energy Demand Intensity (TEDI)  
 

a. NAIOP would like to understand how the TEDI targets were determined. Based 
on the straw proposal, the targets appear unrealistically low. For example, a 
current Boston office tower development that includes triple pane glazing and 
high efficiency ventilation heat recovery would not conform to the proposed 
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TEDI target. For office buildings greater than 100k SF, the TEDI limit is 1.5 
kBtu/sf-yr, which is 68.7% less than the TEDI limit for a passive house building 
(passive house maximum is 15 kwh/sm-year or 4.75 kbtu/sf-year). The use of a 
heating demand intensity that is significantly more stringent than passive house 
speaks to these values being unreasonably low. 
 
Additionally, the difference in limits for an office building <100k SF vs. one 
>=100k SF seems significant and points to a need to further review these values. 
It does not seem reasonable that the difference between 105k SF office building 
and a 95k SF office building would result in the larger building have 37.5% less 
heating demand. It is imperative that the full methodology be made available in 
advance of code language being released to ensure a proper peer reviewed 
process.  
 

b. NAIOP is concerned that TEDI is an entirely new metric, never used before in 
Massachusetts energy code for commercial buildings.  As such, NAIOP 
recommends that these targets not be mandatory for office buildings and 
schools.  Instead, the TEDI targets could be an optional compliance pathway, 
allowing projects within these building types to also choose the more familiar 
ASHRAE 90.1-2019 Appendix G methodology.  If Targeted Performance 
(TEDI) is not selected as the compliance pathway for a specific building, the 
permit submission could still consider requiring reporting of TEDI performance.   

 
As recommended, allowing optional compliance pathways for office buildings 
and schools would allow DOER to gather more data before defining a 
progressive yet achievable TEDI value and ensure future discussions are 
grounded in data gathered here in the Commonwealth.  

 
c. While there is clarity of certain building types offered for each performance type 

(for example TEDI Performance or Relative Performance), it is not clear how 
mixed-use buildings are to be considered. Several of NAIOP’s members are 
confused as to how mixed-use projects that include program areas required to 
follow TEDI as well as life-science components that are required to follow 
ASHRAE 90.1 Appendix G would be handled. At face value, one would expect 
all such buildings move into Relative Performance, but it is either unclear or the 
straw proposal appears to not consider these typical building types. NAIOP 
urges DOER to clarify how mixed-use buildings will be considered ahead of 
any code language being released so that the regulated community can 
provide technical feedback ahead of proposed language.  
 

vi. Relative Performance Pathway 
 
a. NAIOP hopes DOER can share what metric the Relative Performance path will 

use to evaluate compliance in advance of releasing proposed code language.  
 

b. NAIOP would like DOER to demonstrate that the feasibility of achieving the 
building performance factors (BPFs) included in ASHRAE 90.1-2019 has been 
validated. For example, numerous NAIOP members have questions on Table 
4.2.1.1. NAIOP urges DOER to release this analysis ahead of proposed code 
language.   
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c. The provision requiring partial electrification in this performance category 

mandates an additional system and thus equipment and operational costs based 
on designs.  While it appears the goal of requiring partial electrification would be 
to make the rest of the transition easier at some future date, NAIOP cautions that 
it may have the untended consequence of creating a belief that electrification 
only increases building costs. NAIOP would instead recommend leaving 
conduit and chases to enable a building to convert to an all-electric future 
when the technology is ready – which will accomplish the same outcome 
without unintended consequences. Alternatively, NAIOP urges DOER to allow 
this proposal as an option, perhaps with enhanced incentives if the building 
participates in TEDI or EUI data sharing.  

 
vii. Curtain Wall and Envelope Backstop 

 
a. The Stretch Code Straw Proposal indicates that the envelope backstop would 

provide some additional flexibility for buildings with curtainwall but would 
require those buildings to achieve a reduction in embodied carbon. NAIOP 
requests clarity as to how this trade off would be implemented before draft 
code language is released. 

 
b. NAIOP understands that improving the performance of curtain walls is 

understood and desirable as energy codes, construction materials, and 
technologies advance.  However, currently embodied carbon remains an 
economically challenging area of climate mitigation to advance.   

 
The requirement to select low embodied carbon solutions for this section appears 
to have advanced over the stage of installing a series of demonstrations over a 
short period of time and then monitoring performance – all while the cost of 
embodied carbon solutions hopefully declines.  
 
NAIOP hopes that DOER will release a financial analysis specific to the 
incremental cost increase based on the embodied carbon reductions when 
utilizing a curtain wall. NAIOP further recommends removing this 
requirement and instead creating a pilot program for developers who are 
interested in participating in such projects either to meet building marketing 
goals, tenant expectations or company sustainability goals.  These companies and 
installations can then inform future updates to this code where a requirement may 
then become advisable. 
 

c. The current envelope backstop requirement is already having a dramatic impact 
on overall glazing percentage of buildings under design. A prescriptive 
requirement like the proposed backstop requirement will reduce energy 
consumption; however, this also can have the unintended consequence of making 
a new, state of the art building less appealing to potential tenants than an older 
building constructed with additional glass area (especially those constructed prior 
to 2000 under codes with no backstop requirement). NAIOP urges caution in 
making these requirements any more stringent.  
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viii. Onsite Capacity Concerns  

 
There is serious concern regarding onsite capacity for certain technologies. For 
example, electric boilers, for both domestic hot water, and heating hot water systems 
are not nearly as effective as natural gas boilers. A rough calculation run for one lab 
project would require 8x more boilers to support the hot water demands (for space 
heating only), were the project to go an electric route. As such, NAIOP strongly 
encourages a reevaluation of the practical technological feasibility of the proposals 
ahead of formal code language. 

 
III. Specific Comments Related to Straw Proposal of Commercial Specialized Stretch Code 

 
i. Solar PV Definitions: The straw proposal suggests that solar photo voltaic will be added 

to “available roof space”.  While NAIOP understands this is a straw proposal, this is a 
vague definition requiring greater clarity. Understanding under what conditions roof 
space is available, who determines this answer, and what percentage of available roof 
space needs to be committed to meet the target is necessary for developers to accurately 
determine feasibility.   

  
ii. For both commercial and residential construction with gas where services should be sized 

for all electric future equipment, NAIOP would like clarification as to how the electrical 
service size will be determined and how will it be verified by code officials. 

 
NAIOP Massachusetts represents the interests of companies involved with the development, ownership, 
management, and financing of commercial properties.  NAIOP has over 1,700 members who are involved 
with office, research & development, lab, industrial, mixed use, multifamily, retail and institutional space.   
 

Please contact me if you have any questions.  
 
Sincerely, 
 

 
Tamara C. Small  
Chief Executive Officer 
NAIOP Massachusetts, The Commercial Real Estate Development Association  
 
CC:  
Secretary Michael Kennealy, Executive Office of Housing and Economic Development 
Secretary Kathleen Theoharides, Executive Office of Energy and Environmental Affairs 
Kerry Dietz, Chair, Board of Building Regulations and Standards 
 
 


