DEPARTMENT OF THE NAVY
COMMANDER
NAVY REGION MID-ATLANTIC
1510 GILBERT ST.
NORFOLK, VA 23511-2737
IN REPLY REFER TO:

5090
N45R/14/REA08
JUL 19 2019

Elizabeth Callahan

Massachusetts Department of Environmental Protection
One Winter Street

Boston, MA 02108

Dear Ms. Callahan:

SUBJECT: DEPARTMENT OF DEFENSE COMMENTS ON PROPOSED PFAS-RELATED
REVISIONS TO THE MASSACHUSETTS CONTIGENCY PLAN

As the Department of Defense (DoD) Regional Environmental Coordinator (REC) for U.S.
Environmental Protection Agency (EPA) Region I and on behalf of the military services, the Commander,
Navy Region Mid-Atlantic is responsible for coordinating responses to state environmental legislative
and regulatory matters of interest. DoD appreciates the opportunity to provide the enclosed comments for
your consideration in response to the proposed “PFAS-Related revisions to the Massachusetts
Contingency Plan (“MCP”, 310 CMR 40.0000)”.

If you have any questions, you may contact Mark Hutchinson at Mark.r.hutchinson@navy.mil
or (757) 341-0394 or me at Sharon.Baumann@navy.mil or (757) 341-0363.

Sincerely,

S Lo

SHARON L. BAUMANN
Director for Regional
Environmental Coordination
By direction of the Commander

Enclosures: 1. DoD Comments on Massachusetts Contingency Plan PFAS-Related Revisions
2. DoD Technical Comments on Massachusetts Department of Environmental Protection
Summary of Proposed MCP Method 1 Standards Revisions, March 2019

Copy to: U.S. Army REC, Region I (Mr. Kevin Kennedy)
U.S. Air Force REC, Region I (Mr. Michael Pattison)




Department of Defense Comments
Massachusetts Department of Environmental Protection

Massachusetts Contingency Plan
PFAS —Related Revisions

The Department of Defense (DoD) submits the attached technical comments on the proposed
regulations under the Massachusetts Contingency Plan (MCP) that are related to perfluoroalkyl
and polyfluoroalkyl substances (“PFAS”). The MassDEP proposes to “update MCP numerical
cleanup standards and corresponding Reportable Concentration to reflect more recent scientific
and technical information on chemical exposure and toxicity.” As part of this effort MassDEP
will set limits in the MCP for six PFAS compounds (PFOA, PFOS, PFNA, PFDA, PFHpA, &
PFHxS), combined at 20 parts per trillion. In summary, DoD has significant concerns with the
scientific defensibility of the assessments that formed the basis of the proposed requirements,
and believes that the approach is based on incomplete toxicity information and in some cases,
inappropriate application of toxicological principles. DoD thus believes it is premature to
establish new and combined MCP proposed cleanup standards for soil and groundwater [Method
1], toxicity values for use in site-specific risk assessment [Method 2], and notification criteria for
soil and groundwater [Method 3], for all six PFAS.

DoD follows the Federal cleanup law, the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), in its cleanup investigations and response actions.
This includes conducting CERCLA risk assessments to determine the need for remedial action,
as well as evaluating State cleanup standards as “Applicable or Relevant and Appropriate
Requirements” (ARARs) under section 121(d)(2) of CERCLA. DoD has proactively taken
action to address PFOS and PFOA from DoD activities under the federal cleanup law, and
remains committed to working collaboratively with MassDEP, and affected communities, on its
cleanup responsibilities.

A. Combining Toxicological Reference Value

The DoD has concerns with the scientific defensibility of combining limits for more than one
PFAS compound in a toxicity reference value. Currently, toxicological information exists at the
federal level for three of the PFAS substances, providing the basis for the US EPA Office of
Water's Lifetime Health Advisory Reference Dose (RfD) for PFOA and PFOS and the
Provisional Peer-Reviewed Toxicity Value for PFBS. This information qualifies as Tier 2 and 3
toxicity values under US EPA Office of Land and Emergency Management directives (OSWER
Directives 9285.7-53 and 9285.7-86). DoD utilizes toxicological reference values meeting Tier
1-3 criteria when conducting human health risk assessments under CERCLA, and to establish
risk-based remedial goals in the absence of ARARs. In order for the DoD to utilize new
toxicological information for PFHpA, PFHxS, and PFNA in a CERCLA risk assessment, the
information must be based on the best available science utilizing scientifically accepted
procedures that follow a transparent process with publicly available sources, and have undergone
a scientific peer review (as also set out in the OSWER Directives 9285.7 .53 and 9285.7-86 and
tlle 2007 Environmental Council of the States' white paper, Identification and Selection of
Toxicity Values/Criteria for CERCLA and Hazardous Waste Site Risk Assessmenis in the
Absence of IRIS Values). Tt does not appear that the approach taken to establish toxicity criteria
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for PFHpA, PFHxS, and PFNA would meet these requirements. Moreover, DoD finds the
approach and justification for combining all six PFAS into one toxicity reference value is not
technically defensible (see attached comments).

B. Derivation of Toxicity Criteria Based on Draft Assessments and Uncertain or Weak
Toxicological Information

MassDEP is proposing cleanup regulations based on draft and incomplete toxicological
information that is not intended to inform regulatory determinations. The Agency for Toxic
Substances and Disease Registry (ATSDR) recently released the Draft Toxicological Profile for
Perfluoroalkyls for 14 different PFAS compounds, and clearly stated that they do not intend the
Minimum Risk Levels to define cleanup levels. The EPA Health Advisories for PFOA and
PFOS are non-enforceable and non-regulatory. See EPA Office of Ground Water and Drinking
Water's memorandum Clarification about the Appropriate Application of the PFOA and PFOS
Drinking Water Advisories, dated November 15,2016. MassDEP justified toxicity reference
values for PFHpA, PFHxS, and PFNA based on structurally similar compounds. This lacks a
scientifically accepted procedure that follows a transparent process with publicly available
sources that have undergone a scientific peer review.

The premise that structurally similar compounds are sufficient to justify a cumulative cleanup
level for PFHpA, PFHxS, PFNA, PFOS, PFOA, and PFDA is not consistent with acceptable
toxicological practice per EPA Risk Assessment Guidance for Superfund (RAGS) Part A,
Section 8.2.2. Specifically, PFHpA has a shorter half-life in humans than PFOA and PFOS
(days vs. years); PFHxS is less toxic than PFOA and PFOS by approximately 10 fold, and PFNA
has lower solubility and protein binding than PFOA. The use of a cumulative cleanup level
approach should be founded on clear evidence of similar mechanism of action and same affected
target organs. These PFAS compounds neither exhibit toxicological effects by a similar
mechanism nor cause the same adverse effects on target organs. Therefore, DoD has significant
concerns with combined clean-up limits for more than one PFAS compound based solely on
structural similarities.

C. Lack of Sampling Methods

There is no final validated standard EPA method for analyzing these six PFAS in surface water,
non-potable groundwater, wastewater or solids. Although EPA SW-846 Method 8327 has been
released for public comment, it has not been finalized. EPA has also stated that use of modified
methods based on EPA Method 537 for non-drinking water samples provides no consistent
sample collection or analytical guidelines and have not been validated or systematically assessed
for data quality. Data collected for PFAS at this time may have limited usefulness and lack
comparability and reproducibility that may lead to inconsistent site characterizations and risk
assessments of PFAS contamination.
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