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! Petitioner notes that although the FLD issued the citations to Dollar Tree Stores,

Inc., the alleged violations addressed in the citations concerns employees who worked at
Family Dollar stores, who were employed by Family Dollar Stores of Massachusetts,
LLC, not Dollar Tree Stores, Inc. Therefore, Petitioner asserts, Family Dollar Stores of
Massachusetts, LLC is the proper party in this matter. Dollar Tree Stores Inc., now
known as Dollar Tree, Inc., was the parent company of Family Dollar during the relevant
period. Since Petitioner has not pressed the issue further than to alert the FLD and
DALA of the proper party, I construe its papers as agreeing to join Family Dollar Stores
of Massachusetts, LLC as another petitioner and citation recipient.



RULING ON CROSS-M(;)TIONS FOR SUMMARY DECISIQN
Pe.titioner Dollar Tree Stores, hlac., d/b/a Fainily Dollar (Dollar T;‘ee), timeiy
- appeals two citations issued by the Fair Labor Division (FLD) of _‘_che Attorney General’s
Office for viélations of the Meal Break Law, G.L. c. 1‘49, § 100, affecting a total of 620
adult employees from October 6, 2018 through June 29, 2019. The citations were issued
on January 14, 2022. /

I held a pre-hearing conference on March 2, 2022, After concluding discovéry,
the parties requested that DALA resolve the main question of law upon which the |
citations turn: whether ;the FLD hés been authorized by the Legiélature to address
violations of the Meal Break Law against adult workers by means of civil citation and
monetary penalties, as opposed to by criﬁ'liﬁal plrosecution only. If the FLD is not so
empowered, then of course the citations were‘issued erroneously and they must be
vacated. Ifthe FLD has .suéh power, Doilar Tree requests an evidentiary hearing to
challenge the alleged violations. | |

On April 10, 2023, Déllar Tree filed its motion for summary decision, along with
6 exhibits. On May 17, 2023, the FLIj filed its opposition to Dollar Tree’s motion, its
own cross-motion for summary decisipn, and an affidavit of FLD Senior Investi gatdr

| Jennifer Pak. On June 16, 2023, Dollar Tree ﬁ}edlits opposition to the FLD’s cross- -
motion, a reply brief in sﬁpport of its own motion for summary decision, énd an affidavit
of Jesse Boulos, a Dollar Tree district manager.

The followmg __b_rigf recitation of facts is not in dispute. The FLD conducted an
audit of .Massachusetts Dollar Tree timekeeping records for the period Oc‘éober 6,2018

through June 29, 2019 to determine whether managers and assistant managers who were



entitled to rheai breaks pﬁnc’hed out for those breaké. The FLD found 2,208 instances in
which managers or assistant managers entitled to'a meal‘break did not pl_mch out for the
break and were the only management ermpioyees punqhed in at the sfore. The FLD aiso
found 1,694 instances wheré maﬁagers dr assistant managers did pun.ch out for me‘af
Breaks but were the only management employees punched in at the store. Family Dollar
did not diépute these specific audit findings, but it does dispute Whetllef or not the
emplbyees were given the meal Ereal{s to which they were e.ntitled.

Assuming that each of the instances discovered in the audit must have been 'a
violation, on ..‘;fzinuary 14,2022 tﬁe FLD issued two civil citations for violations of the
,Meal B_feak statute, G.L. c. 149,. § 100. The first éitation covered 2,208 vliolations (no
meal break, no co.verage) affecting 373 emialoyees at $450.00 per violation foz‘ a total of'
$993,600.00.' The second citation covered 1,694 Vidlétions tem;’aloyee punched out, no.
coverage) affecting 247 employees at $300.00 per violation for a.to;[ai o‘f $508,ZQ0.00.

‘ , -

Summary deéision in admiﬁistrative proceedings is the functional equivalent of
suxnﬁaryjﬁdgment in civil pfoceedings. Compare 801 CMR 1.(}.1(7)(}1) with Mass. R.. “
Civ. P. 56. See Catlin v. Bd. of Registration OfArchitects, 414 Mass. 1, 7 (1992) (citing
Mass. R. Civ. P. 56 for summary decision in administrative lcase). See also, e.g., Calnan :
V. C’ambh‘dge Reﬁrement Bd., CR-08-589 (DALA 2012), Steriti v. Revere Retirement
Bd, CR-07-683 (DALA 2009). Summary decision is appropriate where £he1‘e are no
ge_n}l_ine _ig_sueg_“of material fact and the case may be decided as a matter of iaw. Cdrlin, |
414 Mass. at 7. See 801 CMR 1.01(7)(h); Mass. R. Civ.rP. 56. The moving party mﬁst.

demonstrate the absence of any genuine issues of material fact. 801 CMR 1.01(7)h); see



. also Mass. R. Civ. P. 56, Flesner v. Technical Communications Corp., 410 Mass. 805, |
808 (1991). When parties have moved for summary judgment and there is n'o. real dispute
as to the salient facts, or if only qﬁestions of law are involved, like here, a court will
allow the motion of the party entitled to judgment as a matter of law. Cassesso v.
Comm ’r of Correction, 390 Mass. 419, 422 (1983); Community.Nar 'l Bank v. Dawes, 369
Mass. 550, 553 (1976).
i

The Attorney General’s Fair Labor Division enforces the Commonwealth’s Wage
and Hour Laws. See G.L. c. 149, § 2. Among these laws is the Meal Break Law, G.L. c.
149, § 100. Under the Meal Break Law, no employee may be required to work for more
than six hours without at least thirty minutes for a meal, /d. Violations by employers al.‘e
punishable by a fine of not fess than $300.00 and not more than §600.00. Id.

Historically, the only enforcement mechanism for the Wage and Hour Laws was
criminal prosecution. That remained the case until 1998, when the Legislature
overhauled G.L. ¢, 149, § 27C to, inter alia, authorize civil enforcement for certain
violations. Acts 1998, c. 236, § 7. Eight years later, the Legislature eXbanded civil
enforcement by enacting G.L. ¢. 149, § 78A, which authorizes civil citations for
additional violations. Acts 2006,-0. 426, § 4. The instant civil citations were 1ssued
under the authority of G.L. c. 149, § 78A.

A person aggrieved by a civil citation issued under § 78A may appeal to DALA
within ﬁfte¢n days of receiving the citgﬁoq. G.L.c. 149, § 78A(b). If the petitioner
“demonstrates by a preponderance of evidence that the citation was erroneously issued,”

DALA may vacate or modify the citation as appropriate. i, Otherwise, DAL A must



affirm the citation as issued. If the citation is not vacated, the petitioner must comply
with DALA’s decision‘ within 30 days. Id. § 78A(d).
| i
A

Two citations are.before me on appeal. Bofh were issued by the FLD to Dollar
Tree for alleged violations of the Meal Break Law involving only adult employeeé.
Dollar Tree challenges whether the FLD has the authority to issue civil citations in Meal
Break cases involving only adults. According to the FLD, civil enforcement is permitted
regardless of the age of the affected employees.

This case turns on the pl‘éper interpretation of the first sentence of § 78A(a),
which provides: |

As an alternative to initiating criminal proceed.ings to enforce any

violation of sections 56 to 105, inclusive, or a violation of this chapter Sor

improperly employing a minor for which a criminal penalty is provided,

the attorney general may, at his discretion, issue a written warning or civil
citation to the person responsible for the violation.

(Emphasis added).

To use Déilar Tree’s words, the first sentence of § 78A(a)isnota model of
clarity. It is possible to read it at least two different ways. On the one hand, Dollar Tree
argues that the phrase “for improperly employing a minor” refers to the entirety of the
preceding clause. See G.L.c. 149, § 78A(a). Based on this reading, the FLD’s authority
to issue civil citations is limited to violations of Sections 56 to 105 invelving improper
employment of minors only. See id. Following from that conclusion, the FLD®s civil

citation authority would extend to enforcement of the Meal Break Law only as concerns

minors. See G.L. c. 149, § 100.



On the other hand, the FL.D contends that the phrase “for improperly employing a
minor” refers only to the phrase “a violation of this chapter” and does not modify “any
violation of sections 56 to 105, inclusive.” See G.L. c. 149, § 78A(a). The FLD would
therefore have the authority to issue civil citations for any violation of §§ 56 to 105,
regardless of whether minors are involved, including the Meél Break Law, See id.

B

The Appeals Court sumumed up tidily the process of statutdry construction in
Vining v. Commonwealth, 63 Mass, App. Ct. 690, 692-93 (2005):

We assume that the legislative purpose is expressed by the ordinary

meaning of the words used. Courts are constrained to follow the plain

language of a statute when its language is plain and unambiguous, and its-

application would not lead to an absurd result, or contravene the

Legislature’s clear intent. Where a statute is ambiguous, we may look to

extrinsic circumstances to determine the intent of the Legislature as to its

meaning. Accordingly, statutes are to be interpreted . . . in connection.

with their development, their progression through the legislative body, the

history of the times, prior legislation, contemporary customs and

conditions and the system of positive law of which they are part.

C
1

To argue that the plain language of § 78A favors their respective interpretations,
each party cites competing canons of textual analysis. For example, the series-qualifier
canon instructs courts to read modifiers at the end of a series of nouns or verbs as
applying to the entire series. Facebook, Inc. v, Duguid, 141 S, Ct. 1163, 1164 (2021).
Based on this guidance, the modifying clause in the first sentence of § 78A(a), “for
improperly employing a minor,” would modify both “a violation of this chapter” and

“any violation of sections 56 to 105, inclusive.” That would mean that a civil citation

could be issued only for violations of the Meal Break Law concerning minors.



| Altérnativeiy, the last anteéedent rule instrupts courts to interpret .quallifying

| clauses as modifying only immediately preceding‘pln'ases. Lydon v. Confriburory

‘Retir.ememAppeal Bd., 101 Mass. App. Ct. 365, 370 (2022) -(citing New England Survey
Sys., Inc. v. Department of Indus. Acc., 89 Mass. App. Ct. 631, 638 (2016)). Undf;r- this

- rule, “for improperly employing a minor” would not médify “any violation of sections 56
to 105” because the for‘mer phrase does not immediately precede the latter. That wouid
mean that a civil citation could be issued for any §idlation of the Meal Break Law.

The series-qualifier rule is more likely to appl.y when “the listed items are éimple _
and parallel W_ithoﬁt ,unexpeé‘ted internal nmodifiers or structure,” while the last—éntecedent
rule is more lii(ely to apply where “it takes more than a little me'ntal energy to pl'oéeés the
individual entries in the list, maki'ng it a heavy lift to caﬁy -the mo’diﬁer across them eﬂl.”
ld ét 351. This rule of application tends to support Famiiy Dol-iar’s interbretation that
the phrase “for improperly employing a rﬁinor fb.r which a‘criminal penalty is provided”:
modifies both “any violation of sections 56 to_lOS, inclusive” and “a v‘iol‘ati_on of this

- chapter.”

" Courts interpreting the last antecedent rule have éddit_ionally held that commas
separating modifying claUSe.s from their antecedents offer some.evidence that each of the
antecedents should be éound by the modifying clause. See, e.g., Lya’on, 101 Mass. App.
Ct. at 370, The Legislature’s use of commas in § 78A(a) does not help clarify its |
meaning. ‘Although there is a comma after “any violation of sectit;')ns 56 to 105, it is
uncleeq what signiﬁcgnq_g 1t hasbecause 1t may be there only to set off the word |
“inclusive” or it could be serving to separate the category of violations of sections 56 to

105 from the category of violations of this chapter.



Ultimately, however, “[m]atters of punctuation are not necessarily determinative
and éhould not be allowed to deféat the true purpose and meaning of a statutt_e.” Globe
Newspaper Co. v, Bosfén Retirement Bd., 388 Mass. 427, 432 (1983). In certain cases,
punctuation represents merely “'preférence in S{yle and not the considered judgment of the
legislature.” Taylor v. Burke, 69 Mass. App. Ct. 77,' 81 (2007) (citing Commonwealth v.
Maillet, 400 Mass, 572, 578 (1987)). Furfher analysis is theréfore requlired. See U.S.
qu. Bank of Oregon v. Independent Ins. Agents of America, Inc., 508 U.S. 439, 454
(1993) (“[A] purported plain-meaning al?aiysis based only on punctuation is necessarily .
incomplete and runs the risk of distorting a statute’s true meaning.”). = -

: ) ,

Turning to another old saw of statutory interpretation, courts should avoid
interpreting statutory language as redundant whenever possible. See Blum v. Hola’er, 744
. F.3d 790, 803-(2014) (“Avoidance of redundancy is é basic principle of statutory
interpretation.”). If Dollar Tree is correct that “any violation of sections 56 to 105" is
limited to violations involvi‘ng a minor, it follows that the entire sucqeeding phrase, “ora
violation of this chépter‘fbr improperly employing a minor,” could be intérpréted as.
merely a restatement of tﬂe first phrase and would thﬁs serve no additional purpose. See
G.L.c. 149, § 78A(a); Blum, 744'F.3d at 803, Of course, 1t could also be argued that the
redundant language is “any violation of sections 5 6~105,” as those sections are also
“violations] of this chapter.” The succeeding phrase would be broader, covering
violatioln‘s of §§ 1-55 and 57-end.

Dollar Tree z'espondé that it is inappropriate to limit the scope of analysis to only

the first sentence of § 78A(a) because statutes are to be read as a whole, rather than



sentence by sentence. See Chin v. Merriot, 470 Mass. 527,‘ 532 (2015) (“Although we
look first to the plain language of the proviéion at issue to ascertain the intent of the
legislature, we consider also other sections of the statute, and examine'fhe pertinent
ianguage in the contexi of the éntire .statute.”); Commonwealth v. Welch, 444 Mass. 80,
85 -(_2005) (“Apparent arhbiguity in the ététutofy language is resolved Ey reference to the
remaining portions of the statute.”). Dollar Tree draws attention to the second sen_ten'ce '
of § 78A(a), which provides that the FLD “may impose, for cach instance in which a
minor is required or permiite.d to work in v,iolation of sections 56 to 103, inclusive, a
separate civil penalty.” (Emphasis added). Eor Dollar Tree, the Legislature’s use of the -
word “minf)r” serves as_evidence that it in;[ended to limit the FLD’s civil citation .
authority to violations involving only minor employees. See id. The FLD counters that
the .sécond s-entence.of § 78A(a) refers to “separate civil penalt[ies],” which does not alter -
 the civil citation auth’pri‘ry grénted in the first sentence. See id. The parties present n@
additional evidence to supﬁort thése interpretations.

As can be ascertained from the i)l‘eceding argumenfs, canons éf statutory
interpretatibn can be contradictory. There is almost always an opposing canon to which
ea.-ch side in a dispute can appeél. See Karl Llewellyn, The Common Law Tradition;
Deciding Ai)peals 521-35. Consequently, it is not very often that these kinds of
arguments are sufficiently persuaSiVe to be dispositivé. This is not one of those rare
instances. |

3
Based on tHe preceding analysis, | cénciude that § 78A is ambiguous. See Town

of Falmouth v. Civ. Serv. Comm’n, 447 Mass.-814, 818 (2006) ("When a statute is



capable of being understood by reasonably well-informed persons in two or more
different senses, it is ambiguous.”) It is therefore Wise to move on to the purpose and
history of the Meal Break Law and § 78A. See Atlanticare Med. Ctr. v. Comm’r of Div.
of Med. Assistance, 439 Mass. 1, 6 (2003) (“We interpret the words used in a statute with
regard to both their literal meaning and the purpose and history of the statute within
which they appear.”); Lydon, 101 Mass. App. Ct. at 368 (“Where there exists ambiguity
in the statutory language such that it lacks precision, we turn to the legislative history to
effectuaté the legislative intent, and give the statute a reasonable construction.”)

D

1

The original purpose of the Meal Break Law was to provide adequate meal breaks
for women and children in the workforce. G.L. c. 149, § 100 was enactéd in 1887 as part
of legislation entitled “An Act To Secure Uniform and Proper Mealtimes for Children,
Young Persons and Women Employed in Factories and Workshops.” Acts 1837, c. 215,
§ 2. The original statute read: “No child, young person or womaﬁ shall be employed ina
factory or workshop, in which five or more children, young persons and women are
employed, for more than six hours at one time without aﬁ interval of at least half an hour
for a meal.” Id.

Between 1887 and 1974, the Meal Break Law was amended eight times, geherally
making changes to which categories of employers were subject to the law. Acts 1894, c.
508, § 27_; _Acts 1909,.;." 514, § 68, Acts i917,lc. 110; Acts 193?_,_ c. 280; Ac_ts 1947, c.
357, § 3; Acts 1957, ¢. 723; Acts 1958, c. 461; Acts 1968, ¢. 323, § 4. Only in 1974 did |

the Legislature extend meal break protections to adult men by switching the language to

10



gender- and age-neutral terms: “No person shall be required to work for more than six
hours ... without an intérvgl of at least 1;hirty minutes for a meal.” Acts 1974, ¢. 356
(emphasis added).

At present, § 100 is one of only two statutes between §§ 56 and 105 of Chapter
149 that do not explicitly reference minors. G.L. ¢. 149, § 100. The other one, G.L. ¢.
149, § 103, now mandatingr seats for all employees, also began as applicable to women
and was later expanded to cover children. See Acts 1882, c. 150, § 1; Acts 1912, c. 96.
SectioAﬁ 103 similarly became gender- and age-neutral in 1974, the same year the Meal
Break Law was amended. Acts 1974, c. 327. This helps explain v'ahat looks like the
Legislature’s odd choice to place these sections that no ldnger specifically protect
children amidst a sea of labor laws that cover only children.

2

In the absen.ce of clear statutory language, the title and placement of § 78A must
also be seriously considered. Section 78 A was enacted in 2006 as part of legislationl
entitled-*“An Act Relative to Child Labor.” Acts 2006, ¢. 426, § 4, While statute titles do
not control the meaning of statutes, they may provide some evidence of legislative intent
to courts tasked with ;‘esolving ambiguity in the statutory language. American Family
Life Assurance Co. v. Comm'r of Ins., 388 Mass. 468, 474 (1983); see also Baldiga v.
Board of Appeals of Uxbridge, 395 Mass. 829, 835, (1985) (the title of an act or statutory
provision may be helpfui in clarifying ambiguity); Commonwealth v. Jarrett, 359 Mass.
7 491, 495 n.5 (1.97 1) (“The title of an act 1s in a legal sense a part of it, and under some.
circumstances resort may be had to the title as an aid in determining the iegislative intent

although it cannot control the plain provisions of the act.”) Dotlar Tree argues that the

11



ti.tle of the legislation demonstrates the Legislature’s intent to limit civil citation authority
to violations involving minqrs. Additionally, in debate on the House floor,
Representatives communjcated their desire to effectuate “a dramatic increase in the
enforcement of our child labor laws.” House Session, State House News Service (June 6,
2006). See, e.g,, Commonwealthv. K W., 490 Mass. 619, 63 1-32‘(2022) (quoting and
relying on statements made by legislators as evidence of legislative intent); Lazlo L. v.
Commonwealth, 482 Mass. 325, 333 n.13 (2019) (“We think it helpful to look to-the
'Statemenfs of proponents of legislation in order to discern its purpose.”)

Not surprisingly, given the title of the legislation, the Legislature chose to place
the newly enacted § 78A in the _middle of the body of laws deeﬁing with child labor in
C_hapter 149, directly foilowing § 78, the penalty statute that governs enforcement of
violations of §§ 60 to 74, all of which deal with the employment of minors.

3

Additional proposed amendments to § 78 A support the conclusion that the section
does not authorize civil citations in cases concerning adults. Petitioner draws attention to
a 2011 legislative proposal entitled “An Act Clarifying the Meal Break Law to Allow for
Private Enforcemeﬁt.” In a November 3, 2011 letter from the FLLD to the Senate Joint
Committee on Labor & Workforce Development, the FLD supported the proposal in
acknowledgement of the fact that “the only explicit statutory authority to enforce the |
meal break law rests with the AGO and is by way of criminal prosecution.” Petitioner
additio_nfllly cites a 2021 Senate Bill No. 1179, also supported by the FLD, which would

have i_nsérted the Meal Break Law into G.L. ¢. 149, § 27C, the other section granting

12



authority to issue civil cititions. See Remarks of Attorney General Maura Healey,
Hearing of the Joint Committee on Labor and Workforce Development (June 8, 2021).
The Legislature hes had several opportunities to amend the statute to coﬁfo.rm it to

the FLD’SV contemporary interpretation. It has choseﬁ not to. . We may presume that the
' Legisllatu're has been aware of the FLb’s consistent interpretation from 2006 until just

recemly that § 78A does not apply to violations against adults. .C'f. Town of Falmouth v.
éiv. Ser;v. Comm n, 44-7 Mass. 814, 821 n.8 (2006) (Legislature may be-charged with
knowiedgeof an administrative agency’s adoption of the pe_stmark rule 25 yearé prior).
The absence of legislative obiection to that interpretatien is “telling.” Pavian, Ime. v.
Hicfeey, 452 Mass. 490, 494-495 (2008). See also Luciano v. Sron.ehan'z Retirement Bd, -l
and PERAC, CR-14-616 (DALA Sept. ’.7~,_2Gl 8) (that Legislature has censidered several
bills that would inctude civilian emergency dispatchers in Group 2 only reinforces that
they belong in Group 1, where they are currently ciaSSiﬁed, until the Legislature cliooses 7
10 act). |

4
Dollar Tree next argues that § 78A is a penal statute and must therefore be

construed strictly, not by the “supposed i.ntention of the legislatm;e as derived from
doub.tful words.” See Herrick v. Essex Reg'l Retirement Bd., 77 Mass. App. Ct. 645,
648-49 (2010); See'dlso Lazlo L; v. Commonwealth, 482 Mass, 325, 333 (2019) (defining
penal statute as any statute designed to punish offenders). The case law has assumed but
has not decided that the rule of lenity aiaplies to criminally enforceable lab01; law
provisions'when pursued in noneriminal proceedings. See DQm'S v. Am. Waste Servs.,

LLC, 95 Mass. App. Ct. 317, 331 (2019) (citing Cook v. Patient Edu, LLC, 465 Mass.

13



548,'556 (2013)). If the rule of lenity dlores apply, it likely supports the interpretation
mére restrictive of the FLD’s authority to impose administrative penalties. |
. :

The Legislature’s grant of ci';fil enforcement authority also ‘allows the FL.D to
enforcé certain wa.gé and hour laws without a grand jury (or criminai complaint), Brady
obligations, proof beyond a reasonable doubt, and criminal law’s other f)rocedural and
constitutional protectioﬁs. The employer’s due process is limited to an éppeal at which
the employer bears the burdens of proof and persuésion. As disculs.sed above, the
Legislature’s goal was to dramatically iﬁcrease enforcement. But, the Legislature did not
give the FLLD unbridled authority as to all labor law violations. It reserved the autho.rity
for certain types of violations. 'M01‘eo{rer, there may‘be special policy r.easons to grant
civil enforcemeﬁ powers in cases involving miﬁo_rs, who may be fess likely to complain
and testify.

Taken together, a fair reading of the statutes, amendmelllts, proposed amendments,
and ofller legislati;fe materials suggests that violations against children, not violations
generally, were the Leéislature’s targét when it gave the FLD civil en’forcemeﬁt authority
in § 78A. |

-

The FLD argues that reading § 78A to exclude the authority to issue-civil citations
for violatiohs involving adults \;\fould create. a loophole in enforcement, allowing
employers to escape accountability for those violationé. when their conduct does not rise

to the level of criminal liability. According to the FLD, this interpretation would lead to

14



an absurd result or frustrate the beneficial purpose of the st_afute. See Bellata v. Zoning
- Bd. oprpeals of Br ooklzne 481 Mass. 372, 378 (2019).

This argument must fail for two reasons. First, as established earlier, the stated
purpose of § 78A is to provide for greater enforcement of chiid labor laws. It does not ‘
‘appear that Qio!ations involving adults were meant to be covered by § 78A.

| Second, intérpreting § 78A’s civil enforcement to apply only to minors could
hardly be called a loophole where a majority of the violations corvererd -by Chapter 149 are
enforceable only by ctiminal proseéuti.on. In fact; .enforcem'ent via civil citation is H
authorized sparingly throughout the chapter.

Section 78A is one of only two peﬁaity statutes in Chapter 1.49 that grant the FL.ID
the authority t-o issue civil citations. As ciiscuésed supra, the other statute is G.L.'lc. 149, §
i?C(b)(l), which similar}y authorizes the use of civil cifations as an enfoz'cemeﬁt
alternat’_ive to criminal proceedings for violétions of éertain wage and hour laws

“enumerated at §‘27C(a)(1).2 Taken together, these twé penalty sections provide for .
enforcement by civil citation for violations dealing with L;:lbor contracts, public works
.projects, wages, and the employment of minol.'s..

| Excluded from civil enforcement, however, are f;he.ren‘zaini‘ng 2773 sections of
Chapter 149. For instanée, provi'sions governing workplace health and séfe_ty, labor
organizations and labor disputes, and disc;‘imination in the.wérkplace are all
unenforceable via civil citation. See, e.g., G.L. c.. 149, §§ 18A (sanitary and safety

- conditions for longshore and waterfront operations); 20 (coercion of agreement not to

2 GL.c. 149, §§ 20E, 148C, 152A, and 190 self-authorize civil enfmcement under
the authority of § 27C.

15



join a labor organization); 4.3V (nondiscrimination of applications for employment).
Similarly, éivilly unenforceable are statutes governing employee time, schedules, and
lea§e, and statutes regulating construction projects and industrial homework (production
of goods in the employee’s home). See, e.g., G.L. c. 149, §§ 31 (eight-hour days for
towns and public works); 44A (competitive bids on construction); 144 (unlawful
industrial homework).?

Based on the numbers of provisions enforceable both criminally and civilly versus
thése enforceable only criminally, I conclude that, in fact, the Legislature prefers to
enforce most violations only by criminal prosecution with its attendant due process
protections. Therefore, it should not appear especially unusual that the Legislature
limited civil enforcement of the Meal Break Law to minors only.

v

There is no doubt that if the Dollar Tree employees had been minors, the FL.D
would have been authorized under § 78A to issue the disputéd citations. However, it is
for the Legistature to decide whether it would like to extend civil enforcement of the
Meal Break Law to cases involving adults. Until then, [ must conclude that the FLD's
civil enforcement actions against Petitioner for alleged violations of the Meal Break Law

lacked the force of law and must be vacated accordingly.

3 The complete list of Chapter 149 sections unenforceable via civil citation is as

follows: G.I., c. 149, §§ 1-20e, 21-25, 27D-27, 28-54, 105A-148, 148D-152, 153-1598,
173-189, 191-203.
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ORDER

For the foregoing reasons, Petitioner’s motion for summary decision is grar_ﬁed,
and the FLD’s crcss-lnotion for summary decision is denied. The citations éire vacated as
errqneously issued. |
' SO ORDERED.
DIVISION OF ADMINISTRATIVE LAW APPEALS
Kennéth J. Forton
Administrative Magistrate

Dated: 0CT 17 2023

17



