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FINAL DECISION

The Town of Bourne and its Conservation Commission (collectively “the Petitioners™)
brought this appeal challenging a Superseding Order of Conditions (“SOC”) that the Southeast
Regional Office of the Massachusetts Department of Environmental Protection (“MassDEP” or
“the Department”) issued to Don Perry and Pinnacle Site Contractors, LLC (collectively “the
Applicants™) on July 28, 2016 pursuant to the Massachusetts Wetlands Protection Act, G.L.

c. 131, § 40 (*MWPA”) and the Wetlands Regulations, 310 CMR 10.00 et seq. (“the Wetlands
Regulations™). The SOC reversed an Order of Conditions (“O0C”) that the Bourne
Conservation Commission (“BCC”) had issued rejecting the Applicants’ proposed construction
of a 540 linear foot stone revetment (“the proposed Project”) along the base of a Coastal Bank at

0 Crab Rock Way in Bourne (“the Property”) to protect five homes that were purportedly
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constructed prior to August 10, 1978. Department’s SOC Transmittal Letter, at p. 1.

The Applicants have given notice that they have withdrawn the Notice of Intent (“NOI”)
that they filed pursuant to the MWPA and the Wetlands Regulations seeking approval of the
Project that lead to the BCC’s issuance of the OOC and the Department’s issuance of the SOC.,
The Applicants” withdrawal of their NOI for the proposed Project has rendered the Petitioners’
appeal of the SOC moot because the SOC was vacated when the Applicants withdrew their NOI
for the proposed Project. As a result, the parties have stipulated to dismissal of the appeal. The
parties’ stipulation constitutes a waiver by all parties to any further administrative review before
the Department as well as appeal to court of the SOC. Accordingly, the Department issues this
Final Decision: (1) incorporating the parties’ Stipulation of Dismissal of the appeal and

(2) vacating the SOC.

Lilidna . Hirkdine

Salvatore M. Giorlandino
Chief Presiding Officer'

" The Chief Presiding Officer of the Department’s Office of Appeals and Dispute Resolution (“OADR”) is
authorized by the Department’s Commissioner to issue this Final Decision.



SERVICE LIST

Petitioners: Town of Bourne
and Town of Bourne Conservation Commission;

Legal representatives: Robert S. Troy, Esq.
Troy Wall Associates
90 Route 6A
Sandwich, MA 02563-1866
e-mail: rst@troywallassociates.com;

Applicants: Don Perry and Pinnacle Site Contractors, LLC;
Legal representative: Kathleen E. Connelly, Esq.
Louison, Costello, Condon &
Pfaff, LLP
101 Summer Street
Boston, MA 02110

e-mail; KConnolly@lccplaw.com;

The Local Conservation Commission:
Town of Bourne Conservation Commission;

Legal representative: Robert S. Troy, Esq.
Troy Wall Associates
90 Route 6A
Sandwich, MA 02563-1866
e-mail: rst@troywallassociates.com;
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The Department:

Jim Mahala, Section Chief, Wetlands Program
MassDEP/Southeast Regional Office

Bureau of Water Resources

20 Riverside Drive

Lakeville, MA 02347

e-mail: Jim.Mahala(@state.ma.us;

Daniel F. Gilmore, Wetlands Analyst
MassDEP/Southeast Regional Office
Bureau of Water Resources

20 Riverside Drive

Lakeville, MA (02347,

e-mail: Daniel Gilmore(@state.ma.us;

Legal Representative: Elizabeth Kimball, Senior Counsel

MassDEP/Office of General Counsel
One Winter Street

Boston, MA 02108;

e-mail: Elizabeth. Kimball@state.ma.us;

Shaun Walsh, Chief Regional Counsel
MassDEP/Southeast Regional Office

Office of General Counsel
20 Riverside Drive
Lakeville, MA 02347

e-mail: Shaun. Walsh(@state.ma.us;

Leslie DeFilippis, Paralegal

MassDEP/Office of General Counsel

One Winter Street
Boston, MA 02108.



