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DECISION OF THE HEARING OFFICER

I. PROCEDURAL HISTORY
On June 16, 2009, Complainant Stephen W.Dorsey filed a complaint with this
Commission charging Respondent Starbucks Corporation with discrimination in employment on
the basis of age in violation of M.G.L, c:151B, sec. 4. The Investigating Commissioner issued a
probable cause finding on January 13, 2012. Attempts to conciliate the matter failed and the case
was certified for public hearing. A public hearing was held before me on October 21 & 22 and
December 16,2014. After careful consideration ofthe entire record in this matter, and the posthearing submissions ofthe parties, I make the following findings offact, conclusions oflaw and
order.

II. FINDINGS OF FACT
1. Respondent Starbucks Corporation owns and operates approximately 7,000 retail
coffee stores throughout the United States and employs over 100,000 people.
2. Complainant Stephen W.Dorsey was born in 1945. He was 61 years old in 2006
when he was hired by store manager Joel Needel to work as a barista at Respondent's new
location on Derby Street in Hingham, MA. T. I, 111,122-24. The barista position is an entrylevel, hourly position. T. I, 125-126.
3. In addition to its corporate stores, Respondent also contracts with retailers who
operate Starbucks locations within their stores. In these instances, the licensed store owns and
operates all the equipment, the employees work for the licensed store and Respondent acts as
consultants and compliance specialists to the business. T. III, 41-42. Licensed stores have fewer
employees than corporate Starbucks stores, the business volume is much lower and the hours of
operation are fewer. T. III, 44-5. At all times relevant to this matter, the Roche Brothers
supermarket in Quincy, MA. was a licensed store.
4. When hired by Respondent, Complainant had no restaurant or retail services
experience. He has worked as a mechanical engineer, worked for the New England Trade
Adjustment Assistance Center and practiced law for several years. T. I, 114-119.
5. At the time of his hire, Complainant owned and operated a Curves franchise that he
purchased in 2007. T. I, 117-119. Complainant applied for the barista job because he and his
wife needed health insurance and Respondent allowed part-time employees to enroll in its health
insurance plan. T. I, 119-120.
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III. CONCLUSIONS OF LAW
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of his age, and favored younger employees.
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He also alleges that Respondent then terminat

riminatory failure to promote, Complainant

In order to establish a prima facie case of disc

who was qualified for the position, that he
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v.

2)(finding evidence ofrace discrimination
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on for his tertninatio~. Abrarnian vs. President &

articulate a legitimate, non-discriminatory reas
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Molding Systems Boston, Inc., 419 Mass 437
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the grounds
on
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issue.
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15

ondent's reasons for failing to promote him.

Complainant has not persuaded me that Resp

ted
testimony corroborated Respondent's articula
were a pretext for discrimination. His own
bar and
owledged that he was slow on the espresso
reasons for failing to promote him. He ackn
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After the interview he was offered a chance
her
offended the store's manager by approaching

to transfer to a new store; however, he

in an aggressive manner and walking awa

y

ger's feedback in

sset store, he rejected his mana
when she did not recognize him. At the Coha
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calling him "Grandpa" and Needel asking him

te

to play Santa Claus at Christmas time constitu

Complainant was not offended
evidence of discriminatozy animus. However,

by co-worker's
m to be

conclude that only in retrospect did he clai
nickname for him and agreed to play Santa. I
his claim of discrimination. With respect to
offended by these matters in order to bolster

16

ily terminated

ment,it is clear that Complainant voluntar

Complainant's termination from employ
his employment when he commenced

gradually
working full-time at Roche Brothers, and
antly that he could no longer remain on

reduced his hours at Starbucks so signific

Finally, while not entirely dispositive of

the payroll.

the issue of discriminatory animus, it is
d Complainant at the age of61, and then

ld have hire
difficult to conceive that Respondent wou

be

d on his age in declining to promote him

ry animus base
subsequently motivated by discriminato
in the two years that followed.
For the reasons stated above,I conclude
Respondent's articulated reasons were a
was motivated by discriminatory intent,
Company,434 Mass. 493, 503 (2001).

that there is insufficient evidence that

pretext for unlawful discrimination or that

Respondent

on
motive or state of mind. Li~chitz v. Raythe

Therefore,I conclude that Respondent did

not engage in

r that this matter be dismissed.

unlawful discrimination and I hereby orde
IV. ORDER

t in this matter is hereby dismissed.

For the reasons stated above,the complain

ring Officer. Any party aggrieved by this

This constitutes the final order of the Hea

the Full
decision may file a Notice of Appeal with

Commission within ten days ofreceipt ofthis

mission within thirty days of receipt of

Com
order and a Petition for Review to the Full

5

SO ORDERED,this 18th day of August 201

L ~DITH E. KAPLA
Hearing Officer
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this order.

