Re:

Mammoth Road Club, LLC

Premises:
1486 Mammoth Road

City/Town:
Dracut, MA 01826

License:
AA Restaurant

Heard:

July 14, 2009

DECISION


A Commission hearing was held to determine whether Mammoth Road Club, LLC violated 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: Ch. 94, §186- Falling below the standard of purity (fruit flies) (5 counts); and, Ch. 138, §23- Sale of Alcoholic Beverages other than those purchased from a licensee under section 18 or 19 or from a holder of a special permit under section 22A (1 count).  


The licensee stipulated to the violation pertaining to Ch. 94, §186- Falling below the standard of purity and disputed the violation of Ch. 138, §23- Sale of Alcoholic Beverages other than those purchased from a licensee under section 18 or 19 or from a holder of a special permit under section 22A.


Investigator Teehan testified that on May 28, 2009 he and Investigator Capurso were investigating the business operation of Mammoth Road Club, LLC.  Upon entering the premises, they identified themselves to the bartender and proceeded behind the bar area.  When they were behind the bar, they observed five (5) bottles of liquor with fruit flies in them.  They also observed one (1) bottle of Midori with a partially torn sticker affixed to it.  


An administrative review was conducted of the file and the licensee has had one violation since 2000.  


The licensee, while admitting to the purity violation, disputed that he had not purchased liquor from a licensee under section 18 or section 19 or from a holder of a special permit under section 22A.  He also testified that he has made his bartenders aware of the fruit fly problem by posting a notice.


Investigator Teehan testified based on his training and experience that there was clearly a label affixed to the bottle.  


The Commission finds the licensee in violation of 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: Ch. 94, §186- Falling below the standard of purity (fruit flies) (5 counts); and, Ch. 138, §23- Sale of Alcoholic Beverages other than those purchased from a licensee under section 18 or 19 or from a holder of a special permit under section 22A (1 count) and, therefore, suspends the license for a period of 7 days.  

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner_______________________________________________

I, the undersigned, hereby certify that I have reviewed the hearing record and concur with the above decision. 

Robert H. Cronin, Commissioner_____________________________________________

Dated in Boston, Massachusetts this 29th day of July 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:   Local Licensing Board

       Frederick G. Mahony, Chief Investigator 

       File
