
 

 
 

 

Charles D. Baker 
Governor 
 
Karyn E. Polito 
Lieutenant Governor 
 

Matthew A. Beaton
Secretary

Martin Suuberg
Commissioner 

 
 

This information is available in alternate format. Contact Michelle Waters-Ekanem, Director of Diversity/Civil Rights at 617-292-5751. 
TTY# MassRelay Service 1-800-439-2370 

MassDEP Website: www.mass.gov/dep 
Printed on Recycled Paper 

 

PUBLIC NOTICE 
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION 

BUREAU OF WATER RESOURCES/ SURFACE WATER DISCHARGE PERMIT PROGRAM 
1 WINTER STREET 
BOSTON, MA 02108 
TEL#: (617) 292 -5500 

  
Notice is hereby given that the following Tentative Determination to Issue Antidegradation Authorization 
To Discharge To an Outstanding Resource Water is being processed and the following actions being 
proposed thereon pursuant to the Massachusetts Clean Waters Act, as amended, (M.G.L. Chap. 21, §§ 26-
53) and 314 CMR 2.06, 3.00 and 4.00: 
 
NAME OF SITE : Proposed Cumberland Farms Store #MA8355 
SITE OWNER : 55 East Main Street, LLC 
SITE OPERATOR 
 (if different than owner) : Cumberland Farms, Inc. 
NPDES PERMIT NUMBER  
 ASSIGNED BY EPA : MAG910000 
MASSDEP TRANSMITTAL  
 NUMBER : X280632   
NAME OF RECEIVING WATER(S) 
 AND TOWN : Rutters Brook, Westborough, MA 
PERMIT AUTHORITY FOR DISCHARGE : NPDES Remediation General Permit (RGP), effective 

April 8, 2017  
 
PROPOSED ACTION: Tentative determination to issue an Antidegradation Authorization 

to discharge to an Outstanding Resource Water for a proposed 
discharge under the Remediation General Permit (RGP). The 
proposed discharge is from construction related dewatering to 
Rutters Brook, an Outstanding Resource Water (ORW.)  

 
A copy of the Notice of Intent (NOI), applicant’s justification for Antidegradation Authorization, and 
Tentative Determination to Issue Antidegradation Authorization To Discharge To an Outstanding 



Resource Water (draft decision by MassDEP) are available here: https://www.mass.gov/service-
details/massdep-public-hearings-comment-opportunities under “MassDEP Permits & Approvals”. 
 
Comments on the proposed action or requests for a public hearing thereon pursuant to 314 CMR 2.07 
must be filed with MassDEP either by U.S. mail to: MassDEP, Regulatory Comment Box, 1 Winter 
Street, 5th floor, Boston, MA 02108, or by email to dep.talks@mass.gov (include “Cumberland Farms 
RGP” in the subject line). All comments should include the sender’s full name and address. Comments 
must be submitted by January 25, 2019. The public comment period is thirty (30) days after publication 
of this notice.  
 

 Lealdon Langley, Director 
 Wetlands and Wastewater Program  
 Department of Environmental Protection 
  



 
Tentative Determination to Issue Antidegradation Authorization  

To Discharge To an  
Outstanding Resource Water 

Fact Sheet 
 
  
I. APPLICANT, FACILITY INFORMATION, and DISCHARGE INFORMATION 
 
 Name and Address of site: 
 
 Proposed Cumberland Farms Store #MA8355   
 55 East Main Street 
 Westborough, MA 01581    
 
 Name and Address of Site Owner: 
 
 55 East Main Street LLC 
 15 Railroad Drive    
 Northborough, MA 01532    
 
 Discharge Information:  
  
 Following EPA Authorization under NPDES 2017 Remediation General Permit, construction 

related dewatering is proposed to be discharged to Rutters Brook, which according to 
Massachusetts Surface Water Quality Standards (MASWQS) 314 CMR 4.05 and 4.06 
(MASWQS), is protected as an Outstanding Resource Water (ORW). 

    
II. LIMITATIONS AND CONDITIONS 
 
 Discharge permit limitations are as listed in the 2017 Remediation General Permit (RGP) and 
are in conformance with 314 CMR 4.00, Massachusetts Surface Water Quality Standards (MASWQS). 
 
 The applicant has demonstrated that an Antidegradation Authorization To Discharge To an 
Outstanding Resource Water (314 CMR 4.04(3)) may be issued by the Department of Environmental 
Protection pursuant to 314 CMR 4.04(5)(b).  
 
 
III. MASSDEP ANTIDEGRADATION AUTHORIZATION BASIS AND PERMITTING 
REQUIREMENT 
 
 MASWQS and the RGP state that discharges to ORWs in Massachusetts are ineligible for 
coverage unless an Antidegradation Authorization is granted by MassDEP. Therefore, as described in 
the Request for Authorization letter dated July 2, 2018, ATC Group Services LLC, on behalf of 
Cumberland Farms, Inc. submitted a description of how the project would demonstrate compliance 
with the MASWQS requirements for Antidegradation Authorization listed in 314 CMR 4.04(5)(a)(2) 
through 4.04(5)(a)(4). 
 



 Coverage under the 2017 Remediation General Permit (RGP) is required for this discharge in 
accordance with the Massachusetts Clean Water Act, M.G.L. c. 21, §§ 26-53; 314 CMR 3.03; and 314 
CMR 4.00.   
 
 EPA’s Authorization to discharge includes effluent limitations based on the location of 
discharge, aquatic life and human health protection criteria, and the MASWQS. 
 
 
IV. COMMENT PERIOD, HEARING REQUESTS, AND PROCEDURES FOR FINAL 

DECISIONS 
 
 The public comment period for this authorization was published in the MEPA Environmental 
Monitor on December 26, 2018 and will extend until January 25, 2019. The public comment period is 
thirty (30) days following the date of publication. 
 
 A final decision on the issuance/denial of this permit will be made after the public notice 
period, and review of any comments received during this period. 
 
 
V. STATE CONTACT INFORMATION 
 
 Additional information concerning the draft permit may be obtained between the hours of 9:00 
a.m. and 5:00 p.m. Monday through Friday excluding holidays, from: 
 

Jennifer Wood 
MassDEP 

Bureau of Water Resources 
1 Winter Street 

Boston, MA 02108 
617-654-6536 

Jennifer.Wood@state.ma.us 
 
 
 
Lealdon Langley, Director  
Wetlands and Wastewater Program  
Department of Environmental Protection    
          DATE   
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[Draft for Public Comment Only] 

TENTATIVE DETERMINATION TO ISSUE ANTIDEGRADATION AUTHORIZATION TO DISCHARGE 

TO AN  

OUTSTANDING RESOURCE WATER 

 

NAME OF SITE : Proposed Cumberland Farms Store #MA8355 

SITE OWNER : 55 East Main Street, LLC 

SITE OPERATOR 

 (if different than owner) : Cumberland Farms, Inc. 

NPDES PERMIT NUMBER  

 ASSIGNED BY EPA : MAG910000 

MASSDEP TRANSMITTAL  

 NUMBER : X280632   

NAME OF RECEIVING WATER(S) 

 AND TOWN : Rutters Brook, Westborough, MA 

PERMIT AUTHORITY FOR DISCHARGE : NPDES Remediation General Permit (RGP), effective April 8, 2017 

 

 The 2017 RGP was issued by both the Environmental Protection Agency (EPA) and the 

Massachusetts Department of Environmental Protection (MassDEP) on March 9, 2017, with an effective 

date of April 8, 2017. The RGP is available for sites located in Massachusetts and New Hampshire that 

discharge 1.0 million gallons per day or less as a result of remediation activities from eight general 

categories including collection structure dewatering/remediation.  

 

 As required by the RGP, Cumberland Farms, Inc. submitted a Notice of Intent (NOI) on May 14, 

2018 requesting discharge to Rutters Brook, which MassDEP classifies as an Outstanding Resource 

Water (ORW). Section 1.3 of the 2017 RGP states that discharges to ORWs are ineligible for coverage 

unless an Antidegradation Authorization is granted by MassDEP, and therefore MassDEP was required to 

perform an additional review in accordance with the Antidegradation Provisions of the Massachusetts 

Surface Water Quality Standards (314 CMR 4.04) and MassDEP policy, “Implementation Procedures For 

The Antidegradation Provisions of the Massachusetts Surface Water Quality Standards, 314 CMR 4.00” 



(“the Policy”) prior to Antidegradation Authorization of the discharge. Also, according to 314 CMR 

4.04(5)(c), “Where an authorization Is at issue, the Department shall circulate a public notice in 

accordance with 314 CMR 2.06. Said notice shall state an authorization is under consideration by the 

Department, and indicate the Department’s tentative determination. The applicant shall have the 

burden of justifying the authorization. Any authorization granted pursuant to 314 CMR 4.04 shall not 

extend beyond the expiration date of the permit.” 

 

 Based on the NOI and additional information dated July 2, 2018, provided by ATC Group Services 

LLC (ATC) on behalf of Cumberland Farms, Inc. and pursuant to the authority granted by Chapter 21, 

Sections 26-53 of the Massachusetts General Laws, as amended, 314 CMR 2.00, and 314 CMR 4.00, 

MassDEP has tentatively determined to issue the following Antidegradation Authorization To Discharge 

To an ORW.  

 

 MassDEP’s Antidegradation Authorization does not provide final authorization for the discharge. 

With the completion of Antidegradation Authorization, the EPA can proceed with Authorization to 

discharge under the 2017 RGP. 

 

Project Description 

 As described in the NOI, the project consists of development of the property at 55 East Main 

Street, Westborough, MA (“the Site”) by Cumberland Farms, Inc. The dewatering aspect of the project is 

temporary and is expected to be complete within 1-2 months. The NOI requests approval to discharge 

and dewater under the current Remediation General Permit (RGP) and would allow for the installation 

of gasoline USTs, piping, and associated utilities at the Site.  

 

 The NOI states the following, “The excavation will be dewatered by installing recovery wells 

using slotted pipe and well gravel around the screen to reduce solids. Pumps will be used so that 

collected groundwater from the excavation area will be pumped into 20,000 gallon frac tank(s) to settle 

out solids. An aerator will be used prior to the frac tank, as needed, to aid in the settling of solids and 

heavy metals, as well as a flocculant sock. The floc socks will be used as needed, depending on the solid 

content of the influent raw water and initial sampling results. The floc socks will be installed in line with 

the influent hose and used intermittently during dewatering activities. The water in the frac tank will 

then be pumped through bag filters to remove solids and then discharged directly into the drainage 

ditch/brook along the southern part of the Site. The drainage ditch is the discharge location of the 

municipal storm drainage system in the area of the Site with an outfall entering the drainage ditch near 

the side of the road. Average flow rate of discharge of treated groundwater from the Site to the storm 

drainage line is expected to be approximately 100 gallons per minute (gpm). The maximum flow rate 

and design capacity of the groundwater treatment system is 200 gpm based on raw water data 

collection and upon data collected from comparable sites operated/designed by ATC.” 



 

Project Site 

 The Westborough municipal storm drainage system described in the NOI discharges to Rutters 

Brook, which according to Massachusetts Surface Water Quality Standards 314 CMR 4.05 and 4.06 

(MASWQS), is classified as a Class B Outstanding Resource Water. 

 

Jurisdiction 

 The RGP authorization will include pollutant effluent limits based on submitted groundwater 

data and water quality criteria for freshwater  in the MASWQS, which reference  EPA’s National Water 

Quality Criteria: 2002, and available dilution at the point of discharge. A groundwater sample collected 

from the raw water/influent location on March 9, 2018 indicated an iron concentration of 8.26 mg/L and 

a pH of 6.13 SU. A surface water sample also collected on March 9, 2018 indicated pH of 6.23 SU. The 

MASWQS requires pH in the range of 6.5 to 8.3 standard units and not more than 0.5 units outside of 

the natural background range. The EPA Water Quality Criteria for iron includes freshwater chronic 30-

day average criteria (CCC) of 1 mg/L. MassDEP approved a Dilution Factor of 1.05 for the point of 

discharge based on low flow conditions. USEPA will determine appropriate effluent limits based on this 

information and include these limits in their authorization to discharge under the RGP. 

 

 MASWQS and the RGP state that discharges to ORWs in Massachusetts are ineligible for 

coverage unless an Antidegradation Authorization is granted by MassDEP. As described in the Request 

for Authorization letter dated July 2, 2018, ATC Group Services LLC, on behalf of Cumberland Farms, Inc. 

submitted a description of how the project would demonstrate compliance with the MASWQS 

requirements for Antidegradation Authorization listed in 314 CMR 4.04(5)(a)(2) through 4.04(5)(a)(4). 

These responses are paraphrased below. 

 

• Item 1, based on 314 CMR 4.04(5)(a)(2):  

Are there less environmentally damaging alternative sites for the discharge, sources of disposal, or 

methods to eliminate the discharge that are reasonably available or feasible? 

o Response: Dewatering is necessary for the proposed redevelopment due to shallow 

groundwater (reported 3-4 feet below grade) the proposed excavations extending to 18 feet 

below grade. As a result of the shallow groundwater, discharge to a well under the MassDEP 

Underground Injection Control (UIC) regulations would not be feasible. Because of the expected 

peak flow rates needed, discharge to the Westborough sewer system may not be an option. 

Also, because of the expected high flow rates and larger infiltration area needed to avoid 

overland discharge to onsite wetlands, discharge to the land surface is not an option. Finally, 

other storm drains surrounding the Site discharge to the same receiving water. Therefore, there 

is no other alternative surface water discharge option available at this time. 

 

• Item 2, based on 314 CMR 4.04(5)(a)(3):  

To the maximum extent feasible, are the discharge and activity designed and conducted to minimize 

adverse impacts on water quality, including implementation of source reduction practices? 



o Response: The treatment system includes settling tanks and a filtration system to remove 

naturally occurring sediment and iron in the source groundwater. The pretreatment of 

groundwater prior to discharge will be done to minimize adverse impacts to water quality. 

Additionally, the dewatering aspect of the project is temporary and is expected to be complete 

within 1-2 months.  

 

• Item 3, based on 314 CMR 4.04(5)(a)(4):  

Will the discharge impair existing uses of the receiving water or result in a level of water quality less 

than the specified for the Class? 

o Response: The treated groundwater, when discharged, will not impair the existing uses of the 

receiving water or result in a level of water quality that is less than the specified Class B, which 

are protective of aquatic activity and recreational use.  

 

Conclusion 

 The NOI and Request for Authorization have sufficiently defined the nature and general 

elements of the project for the purposes of MassDEP review and demonstrated that impact on the ORW 

will be minimized to the extent practicable. Based on review of the documents provided and comments 

received, MassDEP determined that the discharge meets the requirements for authorization listed in 

314 CMR 4.04(5)(b) and 314 CMR 4.04(5)(a)2-4 and is proposing to authorize the discharge, subject to 

the terms and conditions of EPA’s authorization to discharge under the RGP.  

 

 

___________________________     

Lealdon Langley, Director  [Date] 

Wetlands and Wastewater Program 

Department of Environmental Protection 













































































































































































































































997 Millbury Street, Unit 6 
Worcester, MA 01607  

  Telephone 508-756-0151 
Fax 508-757-7063    

www.atcgroupservices.com 

 
 
July 2, 2018 
Project Number 03-224195 
 
Ms. Jennifer Wood 
MassDEP Surface Water Permit Program 
1 Winter Street 
Boston, MA 02018 
      
RE: Notice of Intent for Remediation General Permit, Request for Information Response 
 Proposed Cumberland Farms Property #MA8355 
 55 E. Main Street 
 Westboro, MA 01581 
 
Dear Ms. Wood: 
 
On behalf of Cumberland Farms, Inc. (CFI), ATC Group Services LLC (ATC) is pleased to provide 
a response to MassDEP’s Request for Information (RFI) dated June 27, 2018 to support the 
approval of the discharge permit application for the above referenced location (the “Site”).  Below 
are responses to the three items listed in the RFI. 
 
Item 1: Are there less environmentally damaging alternative sites for the discharge, sources of 
disposal, or methods to eliminate the discharge that are reasonably available or feasible? 
Response 1:  
As indicated in the Notice of Intent, dewatering is necessary for the proposed redevelopment of 
the Site due to the shallow groundwater reported at depths of 3 to 4 feet below grade and proposed 
excavations extending to 18 feet below grade.  The need for dewatering would generate extensive 
groundwater that would need to be discharged at or near the site on a limited short term basis (1-
2 months) at an intermittent frequency during this short term duration.  The short term and 
intermittent discharge is insignificant because it does not have the potential to impair existing water 
use and does not have the potential to cause any significant lowering of water quality.  
 
The applicant is evaluating the use of the town of Westboro sewer system as a potential discharge 
option.  The building at the Site is not connected to the sewer system, but the town has indicated 
that there is a sewer stub in front of the Site along E. Main Street and indicated that a temporary 
connection would be possible.  The sewer discharge, if approved, would be the primary discharge 
option.  However, the sewer discharge option might not be approved for the expected peak flow 
rates that are needed for this project. For other discharge locations, ATC reviewed storm drainage 
maps for the town of Westboro and the area surrounding the site all discharge to the same 
receiving water. So there is no other alternative surface water discharge option available at this 
time.  ATC reviewed the MassDEP Underground Injection Control (UIC) regulations to assess the 
viability and feasibility of on-site discharge to the ground.  Given the shallow water table (3-4 feet 
below grade) and the location of the stream along the southern portion of the site, a UIC well or 
leachfield would not be feasible as there is insufficient vadose zone soil onsite for on-site infiltration 
without potentially affecting the onsite wetlands.  Alternatively, the discharge of treated 
groundwater via land application would be viable and feasible for low flow rates (10 gpm or less), 
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but not for the expected higher flow rates and larger infiltration area needed to avoid the overland 
discharge to the onsite wetlands, which is prohibited by MassDEP UIC regulations.     
 
Item 2: To the maximum extent feasible, are the discharge and activity designed and conducted 
to minimize adverse impacts on water quality, including implementation of source reduction 
practices? 
Response 2: 
As indicated in the Notice of Intent, the dewatering treatment system would include settling tanks 
and a filtration system to remove naturally occurring sediment and iron in the source groundwater. 
The pretreatment of groundwater prior to discharge will be done to minimize adverse impacts to 
water quality.  Additionally, the dewatering and discharge aspect of the project is temporary and is 
expected to be completed within 1 to 2 months. There are no raw materials or plant production 
processes associated with the discharge.  The discharge is simply the result of the pumping of 
groundwater from the subsurface and removal of naturally occurring sediment and iron. 
  
Item 3: Will the discharge impair existing uses of the receiving water or result in a level of water 
quality less than the specified for the Class? 
Response 3: 
Other than naturally occurring sediments and iron, the source water does not contain contaminants 
the exceed EPA surface water discharge limits.  The pretreatment of the source water prior to 
discharge will not impair existing uses of the receiving water or result in a level of water quality that 
is less than the specified Class B, which are protective of aquatic activity and recreational use. 
Additionally, the untreated raw water does not contain any contaminants that exceed drinking 
water standards.  As such, the discharge of the treated water to the adjacent stream would not 
impact or impair the nearby Class A drinking water source area. 
 
Should you have any questions or concerns regarding the contents of this letter, please do not 
hesitate to contact me at (508) 756-0151. 
 
Sincerely, 
ATC GROUP SERVICES LLC 

 
Matthew J. Lyne  
Senior Project Manager 
 

cc: Matthew Young, Cumberland Farms, Inc., 165 Flanders Road, Westborough, MA 
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