Before the
DEPARTMENT OF TELECOMMUNICATIONS AND CABLE
Commonwealth of Massachusetts

NEXTG NETWORKS OF NY, INC.
Complainant,

V.
File No. DTC- )% -5

RCN NEW YORK COMMUNICATION,

LLC; RCN TELECOM SERVICES OF MA, CABLE TELEVISION DIVISION
INC.; RCN TELECOM SERVICES, INC,;
AND RCN CORPORATION,
SEP 18 2008
Respondents.
TELeconmggigﬁ%gg 8 CABLE

MOTION TO EXTEND DEADLINE TO FILE ANSWER

Respondents, RCN New York Communication, LLC; RCN Telecom Services of
MA, Inc.; RCN Telecom Services, Inc.; and RCN Corporation (collectively “RCN™),
through its undersigned counsel and pursuant to 220 CMR § 1.02(5), hereby request an
extension of time to file an Answer to Complainant’s, NextG Networks of NY, Inc.’s
(“NextG”) Complaint for Denial of Access to Conduit and Request for Expedited
Treatment (the “Complaint”).! RCN seeks an extension of the fourteen (14) day deadline
to file an answer until September 26, 2008. As further grounds for this motion, RCN states
as follows:

1. RCN understood and was informed that there was a dispute as to whether
the Department of Telecommunications and Cable (“DTC”) or the Department of Public

Utilities (“DPU™) had jurisdiction over this matter. DTC informed RCN that it was

! Based on the certificate of service, the Complaint was filed on September 8, 2008, however RCN
understands that the Complaint was filed on September 9, 2008 with the Department of Telecommunications
and Cable.




accepting jurisdiction of the matter on September 17, 2008, less than a week prior to the
original answer due date.

2. NextG makes broad factual allegations as part of its Complaint, including
allegations regarding RCN’s ownership and control of many discrete segments of conduit.
In order to respond to these allegations, RCN must review the status of each of the
segments of conduit discussed in the Complaint, determine the ownership of the conduit
and/or RCN's rights in the conduit, and confirm the capacity of those conduits. Due to the
many segments, in disparate geographic locations, discussed in the complaint, RCN
requests an extension to file an answer so that it may complete its review and file a

complete response (supported by affidavits, as needed) as required by 220 CMR 45,05

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

2220 CMR 45,05 provides that the response to the complaint "shall specifically address all
contentions made by the complainant” and that "All factual statements shall be supported by affidavit(s),"

-




WHEREFORE, the respondents, RCN, respectfully request that the DTC allow an

extension for RCN to file an Answer to the Complaint, on September 26, 2008,

RCN NEW YORK COMMUNICATION,
LLC,; RCN TELECOM SERVICES OF MA,
INC.; RCN TELECOM SERVICES, INC,;
AND RCN CORPORATION,

By their attorneys,

September 18, 2008 %4//4«/ M T
Lindsay D. Barna (BBO #664415)
Elise L. Dieterich
SULLIVAN & WORCESTER LLP
1666 K Street, NW
Washington, DC 20006
Tel: 202-775-1200
Fax: 202-293-2275

SULLIVAN & WORCESTER LLP
One Post Office Square

Boston, MA 02109

Tel: 617-338-2800

Fax: 617-338-2880




CERTIFICATE OF SERVICE

I, Lindsay D. Barna, hereby certify that on September 18, 2008, I caused a copy of
the foregoing Motion to Extend Deadline to File Answer to be served via U.S. mail, first-
class postage prepaid, in accordance with the requirements of 220 CMR § 1.05(1) on the

following;

Geoffrey Why, General Counsel

Department of Telecommunications and Cable

Two South Station — 4th Floor
Boston, Massachusetts 02110

also via email: Geoffrey. G. Why@state.ma.us

T. Scott Thompson
Davis Wright Tremaine, LLP

1919 Pennsylvania Avenue, NW, Suite 200

Washington, D.C. 20006
also via email: scotttthompson@dwt.com

Catrice C. Williams, Secretary
Department of Telecommunications and
Cable

Two South Station — 4th Floor

Boston, Massachusetts 02110

Dennis A. Murphy

Nixon Peabody LLP

100 Summer Street

Boston, MA 02110

also via email.
dmurphy@nixonpeabody.com

Lindsay D. Barna (BBO #664415)




