PRISONERS’ LEGAL SERVICES OF MASSACHUSETTS

i 10 Winthrop Square, 3rd Floor « Boston, MA 02110 B www.plsma.org
fo.me/prisonersiegalsarvices & arLsuA

Main: 617-482-2773 B Fax: B17-451-6383
State prisoner spead dizl "9004#4 = County prisoner coblect calls: 617-482-4124

April 5,2016

Via electronic mail and surface maii
Ms. Sara Clark
Department Secretary
Department of Telecommunications and Cable
1000 Washington Street, Suite 820
Boston, MA 02118-6500
Re:D.T.C.11-16
Dear Ms. Clark:

Enclosed please find an original and seven copies of the Petitioners’ Emergency Motion
to Require Compliance with Inmate Calling Rate Cap.

Many thanks for your aftention to this matter.
Sincerely,

g

Bonita Tenneriello
Staff Attorney

cc: Parties of Record



COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF TELECOMMUNICATIONS AND CABLE

No. D.T.C. 11-16

PETITION OF RECIPIENTS OF COLLECT CALLS FROM
PRISONERS AT CORRECTIONAL INSTITUTIONS IN MASSACHUSETTS
SEEKING RELIEF FROM
THE UNJUST AND UNREASONABILE COST OF SUCH CALLS

EMERGENCY MOTION TO REQUIRE COMPLIANCE
WITH MASSACHUSETTS INMATE CALLING RATE CAP

On March *, 2016, the Massachusetts Department of Correction (DOC) and Globai
Tel*Link Corporation (GTL) amended their contract for inmate calling service (ICS). The
amended contract calls for rates of $0.11 per minute for pre-paid collect calls, $0.14 per minute
for other collect cails, and $0.1075 for pre-paid debit calls. See Ex. 1, attached. Thisis in
violation of the $0.10 per minute rate cap on 1CS charges established by the Department in
Massachusetts. See D.P.U/D.T.E. 97-88/97-18, Order on Payphone Barriers to Entry and Exit,
& OSP Rate Cap (April 17, 1998) (capping rates at $0.10 per minute and permitting a surcharge
of up to $3.00 per call); Dep 't of Telecomms. & Energy Industry Notice, Collect Inmate Calls —
Rate Cap (rel. Sept. 3, 2004). This order remains in effect, but is affected by a recent landmark
Order of the Federal Communications Commission, which outlaws per-call surcharges in state
correctional facilities as of March 17, 2016." Therefore, ICS rates in Massachusetts remain

capped at S0.10 per minute per the Department’s order. The rates charged by GTL in

Y See In the Matter of Rates for Interstate Inmate Calling Services, WC Docket No. 12-375,
Second Report and Order and Third Further Notice of Proposed Rulemaking adopted on
November 5, 2015 (“FCC Second Order).



Massachusetts DOC facilities under the amended contract are in excess of that cap and in
violation of faw.

GTL has failed to seek approval for a change in its tariffed rate schedule in accordance
with governing law, which provides that no change in rate shall be made except by filing a new
rates schedule 30 days in advance of the change and providing public notice as ordered by the
department. See G.L.c¢. 159 § 19. This law provides for exigent circumstances: “The
department for good cause shown may allow changes before the expiration of said thirty days,
under such conditions as it may prescribe.” /d. Regardless of the circumstances, the law requires
public notice and comment on a proposed rate increase.” The carrier has the burden of proof to
show than an increase is “necessary to obtain a reasonable compensation for the service
rendered,” G.L. ¢. 159 § 20, and the Department’s approval must also be obtained if a decrease is
sought. 1d’?

GTL’s failure to follow statutory requirements is compeunded by the fact that the
adequacy of the $0.10 per minute rate is at issue in this case. The parties expressed disagreement
over the adequacy of the $0.10 per minute rate in the telephonic status conference of February
29, 2016, and the March 18, 2016 Notice of Briefing Schedule directs the parties to brief
“[wihether the elimination of per-call surcharges and the establishment of interim and final rate

caps for ICS service necessitates that the Department investigate whether the $0.10 per-minute

? See G.L.c. 159 § 20. Upon notice of an intended rate increase by a common carrier, the
Department “shall notify the attorney general of the same forthwith, and shall thereafter hold a
public hearing and make an investigation as to the propriety of such proposed changes after first
causing notice of the time, place and the subject matter of such hearing to be published at least
twenty-one days before such hearing in such local newspapers as the department may select.”
Id.

3 1f a decrease is sought and the department believes that a rate is insufficient, “the department
may determine what will be a just and reasonable minimum to be charged, and make an order
that the common carrier shall not therealter demand or collect fess than the minimum so
prescribed without first obtaining the consent of the department, after a public hearing.” /d.



rate cap for all intrastate ICS in Massachusetts remains just and reasonable.” Yet GTL has
implemented rates in excess of the state rafe cap without, to the knowledge of counse! for
Petitioners, notifying the Department and the parties to this case, much less following the
procedure required by law,

The fact that the rates unilaterally implemented by GTL are in accord with the per-minute
rate caps established by the FCC’s Second Order does not save them. These rates have been
stayed pending judicial review" and even if they were in effect, they would not preempt
Massachusetts’ lower rate, as the FCC specified that the rate caps it set are a ceiling, and states
are authorized to set lower rates.”

For the above reasons, the Petitioners respectfully request that the Department declare
unlawful the rates charged under GTL’s amended contract with the DOC and order GTL to

refund payments in excess of its tariffed per-minute rate.®

Y See GTL et al. v. FCC, no. 15-1461 {and consolidated cases) (D.C. Cir.), Order of March 7,
2016.

> See FCC Second Order 9 2034-205.

% The Department may order the repayment, with interest, of any unjust rate. See G.L.c. 159§
14; Metropolitan District Commission. v. Dep't. of Public Utilities, 352 Mass. 18, 26 (1967)
{power to award damages against common carriers expressly provided by statute) (citing
Michigan Bell Tel. Co. v. Michigan Public Service Commission, 315 Mich. 533, 24 N.W.2d 200
(1946) and cases cited therein),



Date:

April 5,2016

Respectfully submitted:

i) "

Bonita Tenneriello, Iisq.
Elizabeth Matos, Esq.

James Pingeon, Esq.

10 Winthrop Square, 3™ Floor
Boston, Massachusetts 02110
(617) 482-2773 (telephone)
(617) 451-6383 (facsimile)
btenneriello@plsma.org

ematost@plsma.org

ipingeon@plsma.org




COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form i jointly lssued and published by the Exscutive Offics for Adminisiration and Flnance [ANE), the Dffive of the Gomptoller ICTRY and the Coerafional Senvices Division (08D
as the defautl contract for all Commeonwsaith Departments when anather form is not prescribed by regidation or poficy. Any changes f the officlal printed lahguags of this fofm shall be
void. Additionat mon-conflicing terms may be added by Attachment. Contractors may not require any additional agreaments, engagement fetters, confract forms or other additioral
terms as part of this Cantract without prior Depariment approval, Click on hyperfinks for definftions, instructions and legal requirements thaf are incorporated by reference info this
Contract An electronic copy of this form Is avalizble at www.mass.ioviose under Guidence For Vendars - Forms of www. mass.aovlosd undsr D80 Forme.

CONTRACTOR LEGAL RAME: Global TeFLink Corporatien COMMONWEALTH DEPARTMENT RAME; Department of Corraction
(and dib/a): Glohal Tel'Link (GTL) MMARS {}a;)%r:me-m Lager DOC
Legal Addresy: (W-9, W-4,T&C): 12021 Sunset Hills Rd. Suite 100, Reston VA Busineus Mnling Address: 50 Maple Street, Suite 3, Milford, MA 01757
20499
Loniract Manager: John Canny Hilting Addyess (f different)r
Edal: jeanny@gilnet Gonfract Manager: Biian J. Kearnan
Phone 732-560-0006 |Fax:31 7-588-3152 E4tsi brignbearnan@massmailsiate.ma.us
Contracior Yendor Coder VO0000400764 Phope: 508-422.3314 E Fay: 508:422.3282
YVansdor Code Address 1D (e.0. “ADO0I™): AD__, HUARS Bac ifak NIA }
(Note: The Address Id Must be sef up for EFY payments.) - RERProcuremeEnt or Other I Number: 13-D0C-nmate Phone
e BEEWE CONYRADY X CONIRACT AMERDMENT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Priorto Amendment: __afoi7 |
__ Bratewdde Contraet (05D or an OSD-designated Department} Enter Amendment Amount §__ NiA . {or*no change™
¥ AMERDHMENT TYPE: (Check one option only. Attach detalts of Amendment changes.)
: - X Amendiment to Scone or Budoet (Attach updated scope and budget)
FR and Respanse or alher prosutement supporting documentation) indarien Conteaat (Atach justification for interim Gontract and undated scopelbadget)
v Contract (Atlsch justification for emergency, scope, budgety e A ) " -
- . Bendact Employes (Attach any updates to scope or budget)
o etisTathvel aaal or Other: (Atlach authorizing languagefiustification and updated
scope and budget)

2 Commonwealth Terms and Conditions  __ Commenwealth Terims and Conditions For Muman and Social Services

COMPERSATION: (Check ONE cplion): The Departmant certfles that pdyments for authorized performance acospted in accordance with the terms of this Contract will be supported
in the stete accounting system by sufficient appropriations or otfier nen-appropriated funds, subject o intercnt for Commarnweaith owed debts under 815 CMR .00,
WX Bade Gordract (No Maxdimum Obligation. Atach defafls of aff rates, urilts, salcilations, conditions or terms and any changes if rates of ferrs are baing amended.)

.. Hagdnusn Dhligation Contract Enter Total Maximum Obligation for tofal duration of this Confract {or mew Total if Contract is being amended). § MiA

BROMPT PAYHENT ISGOUNTS (PPDY Commonwealih paymenis are fssued through FET 45 days from invoice receipt. Contractors requasting accelerated paymenis must
idantify & PPD as follows: Payment issued within 10 days __% PP0: Payment issued within 15 days __ % PPD Payment lssued within 20 days __ % PPD; Payment issusg withia
30 days _% PPD. If PP} percentages are left blank, identfy reason: _ agree fo standard 45 day cycle ___ stalutoryflegal of Ready Payments (G.L. ¢ 29, § 236) __ only initial
payment {subsagquent paymenis schaduled to support standard EFT 45 day payment eydle. See_i?g;)m 5 Pay Discounts Pié’_{_f)

HRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASONTOR ARERDMERT: (Eater the Contract tile, purpose, fiscal year(s) and a detalled deseription of the scope
of performance or what Is being amended for a Contract Amendment. Attach alt supporting documentation and justifications.)
Amendment to inmate calling rafes; (Callswithin Massackusetts and Calis outside Massachuseits), See Attached,

ANTICIPATED STARY DATE: (Complets ONE option only} The Depariment and Contracter certify for this Contract, o Confract Amendment, that Cantract obiigations:

__ 2. may beincurred as of , 28, adate LATER than the Effeciive Dale below and ng obligations have been incurred prior o the Effective Date,

__3.were incurred as of »20___, & dale PRIOR fo the Effective Dete below, and the parties agres that payments for any obligations incurmed. prior to e Effenlive Date are
authofized fo ba made.either as setllement payments or-as authorized raimbursement payments, and that the defalls and circumstances of 2 obligations under this Confract are
aftached and incorporated Int this Contract. Acceptance of paymenis forever releases the Commanwesaith from further clalms relaled to these obiigations.

CONTRALT ERD DRTE: Gontract performance shall terminaie. as of 92147, with rio new obligations belng incurred after this date uniess the Contract is properly amended,
provided that the ferms of this Contract and performance expactations and obligations shell survive its farmination for the purpase of resoiving any claim or dispute, for completing
any negotiated terms and wamanties, to allow any closé outof transition performance, reporting, inveicing or final payments, or during any lapse between amendments,

CERTFICATIONS: Notwithstanding verbal or other represeniations by the parties; the “Effective Date” of this Contract or Amandmant shall be the latest date That this Contract or
Amendment has baen executed by an authorized signatory of the Coniractor, the Department, or & later Sontract or Amendment Start Dete specified above, subjest fo dny requied
approvals. The Contrattor makes ail certifications required wrider the aftached Gontracior Serlifications {incorporaied by refarence if not atiached hersfo) under the paing and
penalties of perjury, agrees to provide any requited documentafion upon reguest to support compliance, and agrees that af fatms goveming perforthance of this Contract and doing
business in Massachuselis are aliached of incorperated by reference herein according to the: followirig hisrarchy of documient precedence, the applicable Sommonwealh Terms and

ondiions, this Standard Contract Form inciuding the lnstructions and Confracior Gertifications, fhe Requast for Response {RFR) er sthar solicitafion, the ContractoFs Response,

and additional negotiated terms, provided that adgitional negotiated terms will take precedence over the refevant terms In the RFR and the Confractor’s Respanse only if made using
the process oullir};s{;?in e 1,07, incorpbrated herein, provided that any amended RFR or Respansi ferms result in hest value, lower cosls, or a more cost effective Contract,

SUTHORIIING &4 Qi [N EUTHORIZING SIGNATUSRE FOR THE CORMORWEAL TH!
i 4 % F ) ] f; ) B < .
% SN e _zi?_i’;{_ff &, e Fuit B4 -"!_5 i . Dater 2 f ?; g
{Signatura and Date Must Be Handwritten Al Time/of Signature) {S‘fgna; trre and Date Must Be Hanturitten At Timc of Signature)
Print Name: __Jeffrey B, Haldinger . Print Name: Cérol Higgins 0'Brien
Print Title: Prosident and COQ . Print Title: Commisgioner

&
{Updated 3/24/2014) Page

B g?‘//bwé)% :Z




COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

HSTRUCTIONS AND CONTRACTOR CERTIICATIONS

The following instructions and terms are Incorporated by reference and apply to this
Standard Contract Form. Text that appears underined indicalgs a "hypertink™ o an Intsmet
or Dookmaried site and are unofficial versions of these documents and Depariments and
Confractors should consult with thelr lagal counsel to ensure compliance with all legal
requirements. Using the Web Toolbar will make navigation betwesn the form and the

hypedinks easier. Please nole that not ail applicable laws have been cited,
CQ%?%C@G& LEGAL HAME (AND DIERAY Emer the Full Legai Name of the

alsc has a "daing business as" (éfb/a) na!ne BOTH the Eegai name and !he "dibfa" name
must appear in this section,

Canfractor Legal Address: Enter the Legal Address of the Contractor as it appears on
the Confractor's W-8 or W4 Form (Contracl Employees only} and the applicable
Lomponwaslin Terms and Conditions, which must mateh the legel address on the 1089
table it MMARS (or e Legal Address in HRICHS for Gonfract Employes).

Contigetor Gonfract Benager: Enler the authorized Confract Manager who wil be
responsibie for managing the Gonact. The Contract Manager should be an Authorized
Signatory of, at a minimum, a person desigrated by the Contractor 1o represent he
Contractor, recelve legal nofices and negotiate ongoing Confract issues. The Cantract
Manager i considered “Key Personnel’ and may not be chdnaad w;ihaut the prior writien

Contracl Managef frust be mcluded i the Coniract on COMMBJYQ

Contracior E-Mall AddressiPhonePax:  Enter the electronic mall {s-maif) add!ess,
phone and fax nurnbier of the Centracior Conract Manager. This informafion must be kept
current by the Contraclor to ensure that the Dipaniment can contact the Contrastor and
provide any required legal notices.  Notice received by ihe Contragt Manager (with
confirmation of actual recelpt) through the fisted address, fax numben(s) or elestronic mail
an‘dress will meet any written legal nofice requiremsnts.

a551gned by the Cammcnweaith if a Vendor Code. has not yef been assigned, feave %hls
space blank and the Department will complete this section when a Vendor Code has been
assigned. The Deperiment is responsible under the Vendor Flile and W-Ss. Polioy for
verifying with authorized signatories of the Conlraciyr, as part of cantract execufion, that
the legal name, address and Federal Tax Kenfification Numiber (TIN) In the Conlract
documents match the state accouniing sysfem.

Wendor Cods Address i (a4, "ADDOTY) The Depariment must enter the MMARS
Vendor Code Address ¥ identifying the payment remitiance address far Conbract
payments, which MUGT be set up for EFT payments PRIOR lo the first payment under the
Contract in accordance with the B Paying and Yerdor File and V-3 policies:
COMBONWEALTH DEPARTIMENT NAME: Enfer the full Department name with the
authority o obligate funds ancumbered for the Contracl

Code asstg ned fo this Commonwealth Depaﬂmeni in the state accoun?mg system
Depardment Dusiness Maliing Addeess:  Enter the address where all formal
correspondence to the Department must be sent.  Unless othenwise spacified i the
Gontiacd, legal notice sent or recaived by the Department's Contract Manager {with
confirmation: of actual receipl) frough he listed address, fax mamber(s) or slectronic mail
address for the Contract Manager will meet any requirements for Jegal notice.

Depmrtment Billing Addresz: Enter the Biling Address or emall address if invoices must
be sent to a different location.  Biling or confirmation of delivery of performance issuss
should be resolved threugh the fisted Contract Managers.

Depuriment Contract Manzgen: ldentfy the asthorized Conlrac! Manager who. wil be
responsible for managing the Contract, who shoud be an suthorized signatory or an
emplovea designated by the Depariment to reprasent the Department fo reteive lagal
notices and negdtiate bngoing Contract iBsués,

Uepadmon! EMall AddrossiPhonelfax:  Entor the oleclronic mall (e-mail} address,
phione and fax number of the Department Confract Manager. Unless oibamwise specifled in
the Contract, legal notice sent or recalved by the Contract Manager (wHh confirmafion of
actual recalpt} through the listed address, fax number(s) or electronic mall address wil
meat any reguirements for written notice under the Confract,

MBARS Document Ds) Enfer the MMARS 20 character encumbrance fransaction
nurmber assodated with this Contract which must remals the same for fe life of the
Confract If multiple numbers existfor this. Contract, identify 21l Doc ids,
RERIProcurement or Other I3 Munber of Mame:  Enter the Reguest for Response
(RFR) or other Procuremen! Reference number, Contact 1D Mumber or other
referencafiracking number for this Contract or Amendment and will be enterad infe the
Board Award Fiald in the MMARS encumbrance {ransaction for this Contract,

Complete 1his section ONLY if this Contract is brand new. (Complete the
CONTRACT AMENDMENT section for any material changes to an existing or an
expirett Contract, and for exercising options fo renew or annual contracts under 3
multi-year procurement or grant program.}

PROCUREMENT OR EXCEPTION TYPE Check the approprate type of pmcurement or
exceplion for this Confract. Only one opfion can be seiecied 8ge §
Geners) Requlremends, Acuisiion Poir
aenives Policy ahd the Procarement mm:rmﬁor} Genter §f”)e:3artman{ Cr}r;i;‘aci
for defails.

Siatewide Gontrant (OBD or an OBR-designated Departmaptl, Cnack this option for a
Statewlde Contracl under O80, or by an 0SD-designaled Department,

Collgetive Purchase approved by 080, Chack this option for Contrects approved by
OSD for collective purchases through faderal, state, iocal government or other entities,
Depastmient Contrast Procurement. Check this oplion for 2 Deparlmertt procurement
including state grants and fedéral sub-grants under BAS MR 200 and Siaty Granis and
Federat Subgrants Potioy, Depsitmental Master Agreements (MA). I mult-Depariment
user Contract, identify muli-Departrent use is allowable in Brief Destription.

Emprgmney Contrast, Check this option when the Department has delermined that an
unforeseen erisis or ncident has arisen which requires or mandates immediate purchases
fo avold substantial harm fo the funclioning of governinent or the provision of fecessary or
mandated services of whenever the health, welfare or safety of clients or other persons or
serious-damage o property is threalened.

Contizot Empioyes, Checkthis option when the Depariment requires the performancs of
an [ndividus!l Contractorn, and when the planhed Cun(ract performance with an !ndlvxdua!
a8 beery classified using the B Emovioent B CHTTL aladions select )
as wark of & Contract Employse and not that of an Indepandem Coniractor

Legislothwilogal or Other,  Check this option when legisiation, an existing legal
obligation, prohibition or other diicumstance exempis or prohibils & Contract from being
compaiively procured, or idenfify any other procurement exceplion not already fisted.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
ather Contract and stals fifance laws and policies apply. Supporting documentation mus?
b attached to explain and justy the exemptian,

CONTRACT AMENDVENT (Right Side of Formy

HEW CONTRATTS foft slue of Foomy

fUpdated 3/24/2014)

Complete this section for any Contract being renewsd, amended or o contiaue & lapsed
Gontract: All Coritracts with available opfions 1o renew must be amended referencing the
onginal procurement and Gonfract doc ids, sinee afl confinuing confracts rust be
maintined 1 the same Conlract fia (evsi if the underying epproptiation ¢hanges each
fisca! year) "See Amendments, Susoensions, and Termington Poliey.)

Enter Currant Dowdract End Date; Ender the termination date of the Current Contrast
being amendsd, even if this date has already passed. {Nofe: Curmnt Start Date is nol
requested since fhis date doas net change and is already recorded in MMARS.)

Emer Armendment Ameount: Enter the amount of the Amendment increase or decrease fo
a Maxinwam Obligation Contracl. Enfer "o change’ for Rate Gontracts or # no-change.
AHERDERT TYPE: |dently the ype of Amendment belng dons. Dosumentation
supporting the updates to performance and budget must be altached,  Amendimant fo
Scope. or Budget. Check this option when renewing a Contract or execufing any
Amendment ("materlal change” in Conlract terms) even if the Gorlact has lapsed. The
parties may negotiate a change In any slement of Contract performance or cest identified
in the RFR or the Contractor's fesponse wiich results in lower cosls, or a2 more cost-
effective or etter value performance fian was presenfed in the origina! selected responsa,
provided the regotiation results in 2 better valug within the scepe of the RER than what
was proposed by the Contracter in the eriginal selected respanse. Any "material’ change
in the Conirzct terms must be memodalized in 4 formal Amendment even ¥ a
corresponding MMARS fransastion s not riseded fo support {he change. Additionat
negotiated terms will take precedence over the relevant terms in the RFR and the
Centractors Response only if made using the process oullined i 8071 G 2107,
incarporated harain, provided that any amended RFR or Response terms resull in best
value, lower costs, or a more cost effective Cofitract,

Inkerin Cenfracts. Chack this option for an Interird Contract fo pravent a lapse of Cohtract
Performance whenever an existing Contract is being re-progtred buf #he new procarément
has not been completad, to bridge the gap during implementation between an expiring and
a new procurement, or 1o contract with an ipferim Contractor when & curent Gantracice is
unable to complete full performance under a Condract,

Centraet Ermploves, Check this opion when the Department requires a renewal orother
amendment to the performance of 2 Contract Employee.

Legisiativell egal or Other,  Check this opion when legistation, an exisiing legal
obiigation, prohibifion or ather ciioumsiance exempls or prohibis a Coritract from being
cormpedifively procured, or idenfly any other procuremert sxcepfion not aiready listed.
Leglsiative "eammarks” exsmpt the Contract solely from procuremant requirements, and all
other Contract and state finance laws and policies apply. Attach supporing documentation
to explain and justify the sxempiien and whether Confractor seigction has tieen publicly

Page 2 of §




COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

postad.

CORMONWEALTH TERMS AND CONDITIONS

CONTRACY ERD DATE

ldanilfy which Commenweaith T and Conditions the Confracior has executed and is
incorporated by reference inte this Contract This Form is signed only once and recorded
on the Vendor Customer File (VCUST), See Vendor File and W-9s Palicy.

COMPENSATION

Identlfy if the Contract 1 a Rate Contract (with no staled Maximum Obligation) or a
Maxirnum Obligation Contract (with a stated Maximum Cblgation) and identify the
Maximum Obligation.  If the Contract is heing amended, enter the new Maximum
Obligation based upon the ingreese or decressing Amendment. The Total Maximum
Obligation must reflect the total funding for the dates of service under the contract,
including the Amendment amount if the Contract i being amended. The Maximum
Obligation must maich the MMARS encumbrance. Funding and aliotments must be
verified as avallable ard encumbered prior to Incurring obligations, I 2 Contract includes
both a Maximum Ubligation component and Rate Contract component, check off both,
specific Maximum Obligation amounts or amanded ampunts and Aftachenants must clearly
outline the Contract breakdown ta maich the encumbrange,

The Depariment must enter the dafe that Contract performance will terminate. If the
Contract is being amended and the Contract End Date is. not changing, this date
must be re-entered again here. A Conlract must bé signed for at least the Inifial duration
but not longer than the perdod of procuremént listed in the RFR, or other solicitation
document {f appiicable).  No new performance is allowable beyond the end date without
an amendment, but the Depariment may aliow a Contraclor fo complete minimal close out
performance obligations f substantial performance has bsen made prior to the termination
date of the Contract and prior to the end of the fiscal year in which payments are
appropriated, provided that any close out perlommance & subject o appropriafion and
funding limits under state fhance taw, and CTR may adjust encumbrances and payiments
in {he siate accounding system o enable fingl close oud payments. Performance dates are
subjestio Gl ¢4 &5

CERTIFICATIONS AND EXECHTION

FAVIENTS AND PROMPT PAY DISEOUNTS

Fayments are processed within a 46 day payment cydle through EFT in accordance with
the Commonwesltth Bt Paving Pebcy for investmesi enid cash flow putposes.
Departments may NOT negoliate scoalerated paymenis and Payeas are NOT entifed o
gecelerated payments UNLESS a prompt payment discount {PPD) is provided fo support
the Commonweaith’s loss of investment eamings for $is earliar payment, or unisss a
paymenis is legally mandated lo be made in less then 45 days (eg. conshuslion
contracts, Ready Payments under GL, c. 29, 5. 234). See Promol Pay Disoounis Falice.
FPD are tdentified as a perceniage discount which will be avtomatically deducied when an
accelerated paymentis made. Reduced contracts rates may not be nagotiated to replace a
PPD. fPPD fields are lefl blank please iderdify that the Conlractar agrees 1o the sfandard

only an miuai accelerated payment for reimbursements or start up costs for a gram wﬂh
subsequent paymants scheduled to support standard EFT 45 day payment eyole. Financial
hardship is not a sufficient justification to accelerats cash flow for aff payments under a
Coriiract. Initial grant or contract payments may be aceelerated forthe frstinvolca or nitial
grant Instaliment, bul subsequent perodie histaliments or invoice payments should be
scheduled to support the Payes cash flow needs and the slandard 45 day EFT payment
Cycle in accordance with the B#f Paying Folicy. Any accelerated payment that doss not
provide for a PPD must have a legal justification in Contract fle for aud purposes
explaining why accelerated payments wers allowable without a PPD.

See Depariment Head Signaiure Aulhorzation Polley end the Contraclor Authorized
Signatory Listing for policies on Contractor and Depariment signatures.

Audhorizing Signature Tor ContrasterDate: The Authorized Contractor Signatory must
{ir: their own handwriing and in ink) sign AND enler the date the Contract s signed, See
secfion above under “Anilcd arvrsct Sart Date”. Acceptance of payment by the:
Contraclor shall waive-any rig the Contraclor lo claim the Contract/Amendment is not
valid and the Contraclor may not void the Contract,  Rubber stamips, typed or other
images are hot acceptable. Proot of Contractor signature authorization on 2 Gontratctor
Huthorized Sigriatory Listing may be requifed by the Depariment I not already on file.
Contractor Rame file: The Contraclor Authorzed Signatery's name and file must
ahnear Eemhhi as it anpears on the Conlracter Buthorized Sionatnry | ating,

et VR R i i AL e, S TR

Authorizing 3;5;3*&3’1&:3’@ For Commonseaithiate: The Authoried Deceriment Sanatary
must (n thelr own handwriting and iy ink) sign AND enter the date-the Condract is signad.
See geclion above under “Arfizipated Stert Dig”.  Rubber stamps, typed or ofher
images are not accepted. The Aulfiorized Sagﬂa?ory must be an emploves within the
Department legafly responsible for the Contract. Ses. Depadmest Head Sigsatre
Adihnization. The Depatiment must have the legistative funding appropriated for ali the
costs of this Contract or funding aliocated under an appreved Inferdepartmentsl Seivice

Anresrent (543, A Depariment may not cortract for performanice ‘o be deliverad t6 of by
another siate department without specific lapislative authorization {unless this Conract s a
Statewide Contract), For Contracts raquiring Secretariat signoff, evitience of Secrotariat
signoff must be included in the Contract e,

Degastment Nase [Tt Enter the Authorized Signatory's name and titie Tegibly.

BRIEF DEBCRIFTION OF CONTHACY PERFORBIANGE

CONTRACTOR CERTIFICATIONS AND LEGAL REFPERENCES

Ender a brief destripion of the Confract perferinance, project name andlor other identifying
information for the Cantract fo speciiically identify the Confract performance, match the
Contract with attachmenis, defermine the appropriste expenditure code {as listed in the
Exgendivre Classification Handbook) or to identify or elarify impariant information reiated
to the Gontrfact such as the Fiscal Year(s) of performance (ex. "FY20112° or "FY2012-14".
ldentify setlements or ofher exceptions and aftach more defailed justification and
supporting documents. Enter "Muli-Depariment Use® # cther Depariments can access
procurament. For Amendments, identify the purpose and what ftems are being amended.
Merely stating "see altached" or referencing attachments without a narraive description of
parformance is insufficlent.

ARTICEATED START DATE

The Deparment and Conlractor must cerfify WHEN obfigations under ihis
ContracfAmendment may be incurred. Option 1 is the default opfion when performance
may begin as of the Effective Date {latest signature date and any required approvals), I
the parties want a new Confract or renewal to begin as of the upgoming fiscal year then fist
the fiscal yearls) {ex. 'FY2012" or “FY2012-14" in the Brief Descripfion secfion.
Performance starls and encumbrances reflect the defaull Effective Date {f no FY is lisled)
or the later FY start date (if a FY is listed). Use Optian 2 only when the Contract will be
signed wel in advance of the start ddte ang identify a speaific future start déte. Do notuse
Option 2 for a fiscal year start unless i is certain that the Contract will be signed prior to
fiscal vear. Option 3 s used In leu of {he Seliement and Reiosse Fom when ihe
Contract/Amendment Is signed fats, and obligations have already been incurred by the
Contracter prior to the Kffactive Date for which the Department has efther requested,
actepied or deemed legally ellgible for refmbursement; and the Contract Includes
supperting documends ustifying the performance or proof of ellghifity, and approximate
cosls. Any obligations incurred cutside the scape of the Elfachive Bats under any Opfion
listed, even if the incorrect Option [s setectad, shall be automatically deemed a seftlement
Included under the terms of the Confract and upon paymerit to the Contiactar will release
the Commonwealth from further abligations for the entified performance. Al seffieriont
payments require justification and must be under same encumbrance and object codes ag
the Contract payments. Performance dates are subjecito GL. od, 58,

(Undated 3/21720%4)

Notwithstanding verbal or effer representations by the parties, the “Effective Date™ of this
Confract of Amendment shafl be the lates! date that this Confract or Amandment has been
executed by an authorized signatory of the Contractor, the Deparment, or & iatar Contract
or Arnendment Start Dale specified, subject fo any required approvals, The Contracior
makes all cerfifications required under this Confract under thie paltis and penalfies of
perjry, and agrees o provide any required documentafion upon request to support
compliance, and agrees that all terms goveraing performance of this Gontract and doing
business in Massachusells are attached or incorporated by reference harein;
Commenwentth and Confractor Ownership Bights. The Contractor cerfifies and agress
fhat the Commenwealth is entifled fo ownership and possession of all “deliverables”
purchased or developed with Contract funds, A Deparfment may not relinguish
Commonweailh rights to deliverabies nior may Gonfractors sell produsts developed with
Commonweaith resources without just compensation. The Contract showud deiail al
Gommonwealih defiverables and ownership ighfs and any Contractor propristary rights.

Guelifieations. The Contractor cerfifies itis qualified and shat &l all times remain quaified
fo perform this Contract; that performance shall be fimely and meet or exceed Industry
standards for the poformance sequired, incliding oblzining requisite fcensas,
ragistrations, parits, resotrces for performance, and sufficient professional, labiliy; and
other appropriate: insurance to cover the perfosmance, If the Contractor Is a business, e
Contractor carfifies. that it Is listed undér the Secratary of Stals’s websie as licensed fo do
business in Massachusetls, as required by law.

Businass Ethigs and Fraud, Wasts and Abuse Praveniion, The Confractorceriifies that
performance under this Confract, in addition to meeling the terms of the Conttact, will be
made using ethical business standards and good stewardship of faxpayer and other public
funding and résousces 1o pravent fraud, waste and abuse.

Gollusler, The Gonfraclor certifies that this Cantract has bean offered in good faith and
without coliusion, fraud or unfalr frade practices with any other person, that any actons o
aveid or fushate fak and open competifion are prohibited by law, #nd shall be grounds for
tejection or disqualification of a Response-or fermination of this Contract

Public Records and Agésss The Conlractorshall provide full access to records related o
pe&‘c}fmance and oompiiaﬂce to the Department and officials fisted under Exentive Order
i payrnent
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under this Contract or such fonger peried necassary for the resolution of any litigation,
claim, negotiation, sudit or otfier ingulry invelving this Confract. Access 1o view Contractor
records velated {0 any breach or sllegation of fraud, waste andlor abuse may not be denled
and Centractor can not cleim confidentiafity or trade ssorst protections sclely for viewing
but not refaining documents. Routine Contreet performance compliance reports or
documents related to any alleged breach or afegation of nor-compliance, Faud, wasle,
abuse or collusion may be provided eigcironically and shalt be provided al Gonfractor's
own expense. Reasonable cosfs for coples of non-routine Confract reléted records shat!

Dabarmant. The Contractor certifies that nefther X nor any of its subcontractors arg
cuirently debared or suspended by the federal or siate government under any law or
regulation including, Exgculive Ordar 147, 6L 6. 28, 5. 29F 0L ¢.30, § 397, 5L 149, §
_______ Gl oid4E 814588 and G, 0 152, 8 950,

Apphcable Laws.  The Contractor shall comply with all applicable siate laws and
regutations including but not fimited to the applicable Massastusetls General Laws: the
Official  Coda_af s Regdlafions; Code o igetls_ Regations
(unofficial); B01 G

,,,,,,, hyiF (6 {Procurement of Commodity and Senvice Prosurements,
including Human and Soclal Setvices); 315 (MR 2.00 (Grants and Subsidies); 802 SR
188 (Compliance, Reporting and Audifng for Human And Social Sewvices): A
slafdards;, confidentiality of Department racords under (L. ¢ 664 and fhe
Iassachusetis Constifutlon Arkls XVILIf applicatle.

tevosfens, The Confractor must submit invoices in accordance with the terms of the

and properly attribute concurrent payments from mulliple Depardments. Final invoices in
any fiscal year must be submitted no iafer than August 15% for performance made and
received (goods delivered, services completed} prior o June 300, in order 1o make
payment for that performance prior 1o the close of the fiscal year o prevent reversion of
appropriated funds, Failure to submit imely involces by August 15% or ofher date listed in
the Contract shall aulhorize the Depariment fo issue an estimated payment based upon
the Departments defermination of parformante delivered and accepted: The Contractor's
asseptance of this estimated payment r2leases the Commonwealth from further claims for
these invoices. If budgetary funds revert due to the Conlractor's failure to subrait fimely
final invoices, or for disputing an eslimated payment, the Department may dedicta penaly
up fo 10% from any final peyment in the next fiscal year for fallure to submit fmely ivvoices.
Payments Subject To Appropristion. Pusuant fo 84, . 25 § 76, § 27 and § 29,
Bepariments are required to expend funds only for the purpases set forth by the
Legishature and within the funding fimits established through appropriation, alfotment and
subsidiary, including mandated sfotment reductions triggered by G, o 29, & 95 A
Department cannot authorize or accept performance In excess of an existing appropriation
and allotinent, or sufficient non-approprialed available funds. Any oral of written
representations, commiiments, or assurarices made by the Deparment or any cther
Commonwealth representative are not binding. The Commonwealth has no lsgal
obligation to compersale a Confractor for performance that is not requesied and is
intentionally delivered by & Contractor outside the scope of & Contract. Contractors should
werify funding priorto beginaing performance.
intevgept, Contractors may be registered as Cuslomers in the Vender file if the Gontractor
owes a Commonwenith debl.  Unresoived and undispited debls, and overpayments of
Cantract payments that are not refmbursed timely shall be subject to infercent prrsuant io
3L.G.TA 8 & and 818 DMR 900, Contract overpayments will be subjet to Immediate
intercept or payment offset. The Contractor may not penaiize any stale Depattmant or
assess late fees, cancel & Confract or other services ¥ amounts are intercapted or offset
due to recoupment of an overpayment, culstanding taxes, child support, other overdue
debts ar Contract overpayments.

Tax Law Compilense. The Contractor certifies under the paing and penaities of perjury
tax carnpliance with Federn! fex faws: slate e laws intuging but not mited t6 G.1,, ¢, 670,
Gl p 626, s 498 compliance with alf stals tax lews, reperiing of employees and
contractors, withhalding and remitting of tax withholdings and child support and is in good
standing with respect to all state faxes and efums due; reporfing of employass and
contractors under G, ¢, BZE, withholding and remitiing supped incheding Gl o
1398, 8. 12 TR G511, > 5 and appficable TiRs,

Jew independent Donfractor Provis
Bankrupiy, Judgments, Potential Structural Changes, Pending Logal Maliers and
Confiicts. The Contrattor corfifies it has nof besn in bankrupley andior recaivership within
the last three calendar years, and the Confracter cerlifies that i wil immediataly notify the
Deperment in witing af feast 45 days pror to filing for bankeuptey andfor receivership,
any potential structural change in ils organization, or if thers is any risk to the solventy of
the Confractor that may impact the Corntracior's ability to. fimely Rilfit the terms of this
Contract or Amendment. The Confractor cerfifies that at any time during the peried of the
Contract the Contractor is required o affirmatively disclose in wriling to the Department
Geontract Manager the details of any jJudgment, crifminal sonviction, investigation or Sigation
pending agalnst the Contractor or any of #is officers, directors, employess, agenls, or
subeontraciors, Including any potential confliets of interest of which te Contractor has
knowledge, or leams of during the Contract term. Law firms or Altoineys providing legat

e
services are required fo identify any potential confict with repressntalion of any
Bepartment ollent in accerdance with Massachusetts Board of Bar Overseers {BBU) rdes.
Federat Anti-Lobisying and Diler Federal Reguirements, if receiving federal funds, the
Contracior certifles compliance with federal anfi-lsbbying requirements inciuding 31 USC
olher ferkeral recurements; Executive Order 11246; Ak Peliution Act Federat Wa Y
fon Gontrol Act and Federal Emploviment Laws.

Profection of Personat Data and information, The Contractor certifies that aff steps wil
be faken to ensure the securlly and confidentially of all Commonwesith data for which the
Confractor bacomes a helder, sither as part of performance or inadveriently during
performance, with special attention to restricling access, use and disbursemant of personai
daia and informafion under Bl ¢, 85 and ¢ 664 and Exocutive Order 504, The
Contraciar s required to comply with G.L. ¢, 931 for the praper disposat of 2i papar and

slactronic media, backups or systems containing personal data and information, provided
furlher thet the Coniractor Is required to ensure thal any personal dats of information
transmitted electronicaly or hrough 2 portable device be properly encrypled using (at a
minimum) Information Techriolony Division G100 Frofectisn of Sensiive informedion,
provided furiber that any Coniractor having access to credit card o benking information of
Commonwealh customers certifies that the. Confractor is PCI compliant in aceardance witk
the Payment Care Indusiry Sounc] Standards and shal provide confirmation compliance
during e Cantract, provide further that the Contragtor shall immediately nofify {he
Department in he event of any seourky breach including the unauthorized access,
dishursement, use or disposal of personal dala or miormation, and I the event of a
securfly breach, the Gontractor shall cooperats fully with the Commonwealth and provide
aceess fo any information necessary for the Commaonwealth to respond to the secirity
breach and shall be fully responsible for any damages associated wilh the Contraclors
braach Including but notimited to GL ¢ 278, 5 3B,

Grrporate and Business Flings snd Reports, The Confractor cerlifies compliance with
any cerfication, filng, reporing and senvice of process reqisfements of e Searelary of
b Commenwaallh, the Offies of the Atlerniy General or ather Depafiments as refated 1o
its conduct of business I the Commonwealth; and with its incerporating staie {or foreign
entity).

Employer Reguirements
applicable state and

Gontractors that are emplovers cerlify compiiance with

' BN
(Labor and Indusides);
iltnum. Falr Wagesy
drmination); ¢

ess Disorimination); 8L, }354"1 By
i)

! ¢ & {Federal Fair
Labor Standards); 23 USC o 76 and the Padera) Faroly and save Aot

Fedieral And Blate Laws And Regulations Prokitsiting Discrindnation including but not
limifed 1o the F £ Dnpgrhys Lerers the Ameficans with

Aot & HODLALL 28 USS ¢ 16 s TR
5 ; {Federal Falr Housing Act; &,
(Business Discrimination); the Public

b G 18

L Hnlawful Discrimination);

coommodations Law GL ¢ 777,
Congtitution Agide CAIY and Gl o
(Telecommurdation Act;, Chapter 149, ¢

> b Far [N
GLoe 272, 5

A, % and Secds and GL ¢ 111, Ser 4 and Massachusers
biy-Pased Non-Diserimination Stendacds For Baeg Brangh Enfflies, and mlated

Slandards and Guidance, authorzed under Massachuselts Execufive Order or any
digabilty-based proteclion ansing from state or federal law or precedent See also MuAD
and MCAD links and Rasources,

Smel Business Porshasing Program (SBPPYL A Contractor may e aligible o
parficipale in the SBPP, oreatad pursvantio Exgoptive Oder B23, Wauatfied fhrotigh the
SBPP COMMBUYS subscripion process at’ ssiw comimbuyi.oonm and with acceptance of
the terms of the S8PP parliciation agroement,

Limiation of Uskility for Information Teshuolugy Sorfacts (and otfier Sontiacts as
Buthorized). The 00 Techoultny Mendaiony Spedications ant the IT Acouisiion
Agressititty Contact Lanzuane are incorporated by refarence into Information Technology
Cogtracty:  The Tollowing Hnguags will epply to. nformation Technolony contracts In the
U, U0z, 403, Uo4, Uos, U0s, UG7, LOB, U0, U10, U75, Ug8 object codes in the
Eapendivre Glassification Hamdbook oF other Conlracts as approvd ty CTR or Q80
Pursuant to Section 11, Indemnification of the Commonwealth. Terms and Conditions, the
term “other damages” shall include, but shall not be. imited g, the reasonable costs the
Commonweaih incurs to repalr, retum, replace or ssek cover {purchase of comparable
subsBtute commodities and services} undera Gontract, “Clher damages’ shall not inchude
darmages to the Commonwealih as a result of third party clims, provided, heswever,. that
the foregaing in no way linvils the Commenwealth's right of secovery for persorat Tjury or
progerty damages or patent and cdpyright iiringement under Seclion 11 ner the
Commenwealih's abllity to join the confractor as a third party defendant, Further, the term
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“other damages” shafl nol include, and in no event shall the contracior be liable for,
damages for the Commonwealfiys use of confractor provided products or services, Ioss of
Commonweallh racords, or data (or ofher Infangible property), loss of use of equipment,
fost revenue, iost savings of lost profits of the CommonwesHh. In no event shall “other
damages” exceed the greater of $100,080, o two times the value of the product or service
(as defined in the Contract scope of work) that Is the subject of the claim. Saection 11 sets
forth the contractor's entire liabity under a Contract., Nothing In this section shall it the
Commonwealth's ability 1o negotiate higher fimitalions of fabiity in a particular Contragt,
provided thal any such lmitation must specifically refersnce Section 11 of the
Commonwaaith Terms and Conditions. in the event the limifation of liability conflicis with
accounting standards which mandzle that there can be no cap of damages, the lmitation
shall be considered waived: for that audit engagement. Thess terms may be applied to
other Contracts only with prior wiitten confirmation from the Operafional Services Division
or the Office of the Cemptroﬁer The ferms in this C%anflcatton may not be modifiad.

authoritiss, the House cf Rapresenlaiivaq or the state Senate, b_y signing this Confract the
Contraclor cerifies that it does not employ ten or more emplovess in an office or other
facility in Nestham treland and ¥ the Coniractor employs ten or more employais in an office
or other faciity focated In Morthern Ireland the Contradior certifies. that i does not
discriminate in employment, compensation, or the torms, conditions and privilsges of
employment on aceount of religious or political belief: and it promotes religious toferance
within the work place, and the eradication of any manifesiations of religious and othier
illegal discrimination; and the Contractor is not engaged i the manufaciure, distribition or
sele of firearms, munifions, inclyding rubber or plastlc bullets, fear gas, armored vehicles or
mifitary aireraft for use or deployment by any achvity in Northem lrefand.

Fandemic, Bisaster or Emargensy Puformance. in e event of a serious emergency,
pandsmic or disaster cutside the controf of the Departmant, the Desartment may negotiste
emergency performance from the Contractor to address the immediate needs of fhe
Commonweaith even If not contemplated under the originat Cantract or produrement.
Payments are subject to appropriation and other payment terms.

Gonsultant Contisclor Certifications (For Consultant Contracts "HH" and “NMN and
UB5" object codes subject to .1, Chapter 29, 5. 284Y. Conlractors must make required
disclostiras as part of the RFR Response o using the Gomsultant Confractor Mandatory
Subirsizsion o,

Adprasys.  Allomeys or firms providing legal services o representing Commanwealth
Depastments may be subjectio 8. ¢ 30 w 85, and # providing itigation services must be
approved by the Office of the Aflorey Genesral to appear on behalf of a Department, and
shall have a confinuing obligation to netify the Commonwsalth of any conflicts of interest
arising under the Contract.

Subcordranior Perdormance. The Contrastor certifies fufl responsibility for Confract
performante, including subcontractors, and thal comparable Confract terms wift be
included In subcontracts, and that the Department will not be required to direstly or
indirectly Manage subconfractors of have.any payment obligations to subcontraciors. .

EXECUTIVE ORDERS

For covered Execufive state Departments, the Contractor cetlifies compliarce with
appficeble Execulve Orders {see also Massachusatis Exacutive Orfers), inciuding but not
fimited to the specific orders listed below. A breach during periad of a Coniract may be
considered a materied breach and subject Gontractor o appropriaie monetary or Conract
sanctions.

Executive Order 484, Profiliiing the Use of Undocumented Workers on State Confracts.
Far all state agencies in the Executive Branch, including all execulive offices, boards,
commissions, agencies, Depariments, divisions, councils, bureaus, and offices, aow
existing and hereafler established, by sfoning this Goniract the Contracior sedifies under
the pains and penalties of perfury that they shall not knowingly use undocurmentad workers
in connection with the performance of this Contract; that, pursuant fo faderal requirements,
ghall verfy the immigration stefus of workers assigned fo a Confract without engaging in
unlawful discrimination; and shalf not knowingly or reckiessly alier, falsify, or accept aitered
or faisified documents from any such worker

Exeeulive Order 130, Anfi-Boyeolt, The Confractor warants, reprasents and agrees that
during the time hié Gontract Is In effect, neither it nor any afilisted company, as hereafter
defined, participates in or cooperates with an internafional boycott (See IRC B a6 i=
(4%, and RS Audlt Guidelines Boveols) or engages in conduct deglared to be un awqu by
e 5.2 A breach in e warranty, reprasentation, and agresment coritained in
this paragrdpn without Hmiting such other rights as it may have, the Commonwaalth shall
be entitied to rescing this Contract, As used herein, an affiiated company shafl be any
business entity of which at least 51% of the ownership inferests are directly or indirsclly
owned by the Contractor or by a person or persons or business enfity or entities directly or
indlrectly owning at isast 51% of the ownership interests of the Contractor, or which directly
or indlirectly owns-at leas! 51% of the ownership Interasts of the Sonlracier,

Executive Grder 346, Hinng of State Employess By Staie Contractors Contractor ceriifies
compliance with beth the conflict of interest faw G.L. ¢ ) A
order; and ihcludes limitations regarding the hlriﬂg of siate employeea Dy private
cormparies contracting with the Commonweatth, A privatization contract shall be deemed

{Updaled 3/21/2014)

to Include a specific prohibition against he hidng at any time during the erh of Contradi,
and for any position in the Contracior's company, any state management employee who is,
was, or wil be involved in the preparation of fie RFP, the nagofiations leadin g to the
awarding of the Contract, the desision to award the Confract, and/or the supeivislon or
eversight of performance under the Confract.

Exeputive Order 444, Disclosure of Family Relatlonships With Other State Employees.
Each person applying for employment {including Contract work) within the Executive
Branch under the Governor must cisclose in wriling the narres of all immediate family
relatid o immediate family by marfiage who serve as employees or efectsd officials of the
Commonwesith. All disclosures made by applicants hired by the Executive Branch unter
the- Governor shall be madse avaliable for public Inspection fo the exient permissitie ty law
by the official with whom such disclasurs has been filed.
Executive Order 564, Regarding the Securily and Confidendiality of Personal information.
Fer all Contracts involving the Commciai‘s G885 20 personal information, as defined in
GL. c. 654, owned or controlied by
Execulwe Depariﬁ!eni agencies, or access o agency systems containing such information
or data {herein collectively "Dérsonal information”), Contractor cerlifles. under the pains and
penalties of perjury that the Contractor (1) has read Commonwsallh of Massachusetls
Exacutive Order 504 and agrees to protect any and alf personal information; and (2) has
reviewed all of the Commenwealth nformativn Tschoolony Divislon's Securiy
Paoliches. Notwithstanding any contiactual provision fo'the contrary, it connection with the
Contraclors performance under this Conlract, for all stale agencles in the Executive
Depariment, Including all execufive offices, boards, commissions, agenciss, depariments,
dlvislons, counclis, bugeaus, and offices, now existing and hereafier established, the
Cordractor shall: (1) obdain a copy, review, and comaply with tie conizciing agency's
information Securlty Program (iSP) and any periinent securlly guidefines, standards, and
poiicies; (2} comply with all of ihe Comimonwealth of Massathuselis information
Technology Divislon's “Sedisily Policies) (3) commanicale and enfores ffie contracting
agency's 18P and such Seourity Policies agatnet all employees {whether such employees
are direct or contracted) and subcontractors; (4) implament and maibtalh any other
reasonable appropriate securily procedures and practices necessary lo protect personal
information to which the Contracior is given acoess by the contracting agency from the
unavthorzed sccess; destuation, use, modification, disciosure or loss; (5) be responsible
for the fult or parlial breach of any of these terms by is empléyees (whether such
eniployees are direct or confracted) or subcontractors during or after the tenm of this
Contract, and any breach of thisse terms may be regarded as & material breach of this
Contract; {6} In the event of ahy unauthorized access; destucton, use, modification,
disclosure or foss of the personal information {coliectively referrad o as the “unauthorized
use'): (&) immediately nofify the contracting agency if five Confractor bacomes aware of the
unauthortzed use; (B} provide full cooperation and access to information necessary for the
coritracting agency 10 determing e Sdope of the urauthorized use; and (o} provide fulf
cooperation and access ty infoimation necessaty for the contrecting agency and the
Cantractor 1o #lfitl any notification requirements. Breach of these terms may be regaided
&s & material breach of this Contract, such that the Commonwealth riay exercise any and
all condiagiual rghts and remedies, including withou! limitation Indemnifleation under
Secfion 11 of the Comwnonwesi's Temms sod Condifions, withholding of payments,
Gonfract suspension, of ferminalion. in addition, the Contractor may be subject o
applicabls statutory or regulatory penalties, including and:without imitation, those imposed
pursuants G.L. c. 93H and under G3.0. £, 214, § 28 for violations under MG.L ¢. 66A.
Exenuthee, Crders 23, 524w 524, Execuive Order 526 {Order Regarding hon-
Déscrém%nation, Divem}ty Equai Oppoﬁuni{y and Aﬁ‘rmative Action which supérsadss

Diverssfy Program whlch suz;ersedes Executive Order 380). Execdtive. Order 573
{Establishing the Massachusetls Smalt Business. Purchasing Program.) Al programs,
acfivities, and services provided, performed, licensed, chariered, funded, regulated, or
confracted for by the siate shall be condusted without unlawlul diserimination based on
race; color, age, gender, elhnicity, sexval orientation, gender ieniity of expression,
refigion, craedl, encestry, nationat origin, disability, veteran’s status {including Vietnam-sra
velerans), or background. The Contractor and any subcontractors may not engage in
disciminatory employment practices; and the Gontracior cerdifiss compliance wilh
applicable federal and state laws, niss, and reguisiions goveming falr labor and
employment practices; and the Conlractor cormits to purchase suppies and services from
certified minority or women-owned businesses, small businesses, or businesses owned by
soglally or economically disadvanfaged persens or persons with disabilles. These
pravisions shall be enforced through the contracting agenty, OSD, andior the
Massachusetis Commiission Against Discrimination. Any breach shall be regarded as a
material breach of the contract that may sublect the condractor to appropriate sanctions.
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FIRST AMENDMENT TC THE CONTRACT FOR A SECURE INMATE
CALLING SYSTEM AND RELATED SERVICES

RFR # 13-DOC-INMATE PHONE

This First Amendment to the Contract for a Secure Inmate Calling System
and Related Services, Request For Response (‘RFR”) 13-DOC-Inmate Phone
dated marcin 17 2016, ("First Amendment”), amends and revises the Contract
between the Massachusetts Department of Correction, with an address at 50
Maple Street, Suite 3, Milford, MA 01757 (“MA DOC") and Global Tel*Link
Corporation, an ldaho corporation, having its principle place of business at 12021
Sunset Hills Road, Suite 100, Reston Virginia 20180, (“GTL").

MA DOC and GTL hereby agree to amend and revise the Confract as
foltows:

Section 8.1 of the RFR which currently reads:
The Bidder shall comply with the current DOC inmate calling rates for al! local,

intra-LATA and inter-LATA calling within the continental United States. These
calling rates are as follows:

Calls = within

‘Massachusetts .

o T T |Percall | CostPer
LallType. . -~ |Surcharge  Minute -
- Collect $0.86 $0.10
Pre-Paid Collect $0.88 $0.10

] Pre-Paid Debit $0.65 $0.075
Calls - = Cutside  of

| Massachusetts ==~ =

; T erCall CostPer
CallType "I Surcharge | Minute = |
. Collect $0.88 $0.10

' Pre-Paid Collect $0.86 $0.10
FPre~-Paid Debit - $0.65 $0.075

is hereby stricken, and Section 9.1 of the RFR is replaced in its entirety,
with the following:

The Bidder shall comply with the current DOC inmate calling rates for all local,
intra-LATA and inter-LATA calling within the continental United States. These
calling rates are as follows:



Calls within
Massachusetts .~ -~

' ' Cost Pay
Call Type | Minute
Collect $0.14
Pre-Paid Collect $0.11

| Pre-Paid Debit $0.1075
Calls  Outside  of
Massachusetts

S L T EostFe
Call Type. [ Minute -
Collect $0.14
Pre-Paid Collect $0.11

' Pre-Paid Debit $0.1075

IN WITNESS WHEREOF, the parties hereto, intending to be tegally bound,
have duly executed this Amendment as of the date first written above, which is
entered by the second party to sign.

Global Tel*Link Corporation
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Massachusetis Department of Correction
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