Before The
COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF TELECOMMUNICATIONS AND CABLE

Petition of Recipients of Collect Calls

from Prisoners at Correctional Institutions

in Massachusetts Seeking Relief from the Unjust
and Unreasonable Cost of such Calls

D.T.C. 11-16
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REPLY COMMENTS OF SECURUS TECHNOLOGIES, LLC

Securus Technologies, LLC (“Securus” or “Company”), in accordance with the
Department of Telecommunications and Cable’s (“DTC” or “Department”) Request For
Comments And Notice Of Cancellation of Case Status Conference, dated February 28, 2024
(“Request”), hereby submits its reply comments regarding the four specific questions posed in the
Request.!

I. INTRODUCTION AND SUMMARY

In addition to those filed by Securus, the Department received two sets of initial comments,
including a brief set submitted by Petitioners’ counsel.> Securus respectfully submits that nothing

in that counsel’s submission warrants continuation of this proceeding that Petitioners launched

! On January 26, 2024, the DTC issued a Notice of Case Status Conference, asking the interested parties to identify a
date for a video status conference. Global Tel*Link Corporation d/b/a ViaPath Technologies responded and
suggested an alternative to the video conference where comments on the four questions would initially be submitted.
Response of Global Tel*Link d/b/a ViaPath Technologies, D.T.C. 11-16, February 23, 2024. The Department issued
the Request shortly thereafter. Securus filed Initial Comments on March 28, 2024. Reply comments are due April
29, 2024, and these are timely submitted.

2 Securus notes that Petitioners’ counsel make no reference to the original Petitioners in this matter, whether they
are continuing to pursue their claims or otherwise remain involved in this proceeding.



some 15 years ago. Incarcerated people’s calling services (“IPCS”)? are now free in Massachusetts,
resolving any rate-related issues that Petitioners originally claimed justified initiation of the
investigation. Petitioners’ unverified equipment availability concerns and related complaints seek
to raise new issues that do not warrant continuation of this proceeding. Indeed, the complaints
relate to matters not even within the jurisdiction of the Department. Petitioners’ belief in the
imperative for public payphones is wholly unsupported by any specific concerns and cannot justify
adding this issue to the current proceeding. Finally, Petitioners seemly ignore the significant
legislative and regulatory developments that Securus and Global Tel*Link d/b/a ViaPath
Technologies (“ViaPath”) point out in their initial comments. In sum, Securus respectfully submits
that Petitioners’ counsel have not made any case for continuing, much less expanding, this
investigation. It should promptly be terminated.

II. SPECIFIC REPLY COMMENTS ON DTC QUESTIONS

A.  Whether Chapter 64 of the Acts of 2023 resolves concerns about
ICS rates, ancillary service costs, and billing details such that the

DTC should close that portion of its investigation (see
Interlocutory Order, D.T.C. 11-16 at 27-28 (June 14, 2016))?

The initial comments make it clear that with recent legislative and regulatory reforms this
question must be conclusively and unequivocally answered in the affirmative. IPCS calls,
including video calls, are free to the calling and called party. The Petitioners’ counsel somewhat
grudgingly concede that pursuant to the referenced statute “‘end users are no longer paying ICS

rates or ancillary service costs and receive no bills for telephone service.”* ViaPath totally

3 Securus refers to these services herein as incarcerated people’s calling services (“IPCS”) per recent developments
in Federal law, except where the term “inmate calling services” (“ICS”) is used in quotations or where otherwise
required. See Response of Global Tel*Link d/b/a ViaPath Technologies at 1, n.1.

4 Comments of Counsel for Petitioners, D.T.C. 11-16, March 27, 2024 (“Petitioners Comments”), at 1.



concurs that the “legislative mandate in Chapter 64 eliminates any concern about IPCS rates and
fees in Massachusetts because all voice communications services (and certain other
communications services if offered) are to be provided free of charge.” Therefore, the

investigation relating to “ICS rates, ancillary service costs, and billing details” should be closed.®

B.  Whether the DTC’s investigation into ICS service quality should
be continued?

The Petitioners’ counsel now assert that the investigation of service quality issues should
be continued because of general concerns about equipment availability to deal with increased
called volumes due to free calls.” They concede that those concerns are “not verified” and relate
to new tablet equipment that Petitioners’ counsel are unaware whether they are or will be
deployed.® Further, in its Initial Comments Securus reported that it “has made a significant
investment in phone and network equipment to handle the increased call volumes in light of the

free call regime.”

As a result, such unverified concerns cannot be a basis for continuing the
service quality investigation, particularly on an issue never included in this proceeding.

Petitioners’ counsel also now seek to justify continuation of the investigation based on

new complaints that counsel has received — complaints not made with Securus — relating to

> Comments of Global Tel*Link d/b/a ViaPath Technologies, D.T.C. 11-16, March 28, 2024 (“ViaPath
Comments”), at 5.

® As also noted by both Securus and ViaPath, the Federal Communications Commission (“FCC”) is engaged in an

ongoing rulemaking to establish just and reasonable rates for both interstate and intrastate calls, with a deadline to

do so by January 2025. Securus Comments, at 7-8; see ViaPath Comments at 4. ViaPath concurs that “all concerns
regarding IPCS rates, ancillary service charges, and billing details in Massachusetts have been addressed by either
Chapter 64 or FCC rules.” ViaPath Comments, at 5.

7 Petitioners Comments, at 1.

8 Id. Deployment of tablets is a decision left to the discretion of the particular correctional facility administrator.
ploy p y

? Securus Comments, at 5, 8.



certain new wi-fi wireless services being provided free to incarcerated people.!® With respect to
equipment availability and upkeep, as Securus noted in its Initial Comments, the DTC already
dismissed the Petitioners’ request to investigate issues relating to numbers of payphones and
maintenance thereof over a decade ago, ruling that these decisions should be left to correctional
facility administrators.!! Moreover, the DTC is not a regulator of wi-fi services or the quality
thereof.

Further, the legislative reforms now make the state and counties the purchasers of IPCS.
They have a direct and significant interest in quality issues related to the services they are paying
for, and they are more than capable as public agencies to monitor the performance of their own
contracts. The DTC should not intervene in the contracting decisions of other state and county
agencies.'?> The amount of equipment and the timeline for deployment and the performance of
services is negotiated with the applicable correctional agency; any investigation into these
matters would necessarily need to now include those agencies and any decision would constitute
second-guessing these solutions by the DTC. With respect to Massachusetts Department of
Corrections (“MA DOC?”) facilities, the state agency best situated to resolve issues related to the
performance of the MA DOC contract is the DOC. Issues related to the terms and conditions and

performance of the MA DOC contract should be directed to that department.

10 As both Securus and ViaPath note, the original grounds for the service quality complaints have been mooted.
Indeed, Petitioners’ counsel make absolutely no mention of those complaints in their initial comments.

' Securus Comments, at 6; see ViaPath Comments, at 9, n. 35 (“Corrections authorities have broad discretion over
the management of their correctional facilities....” and the “Department has no jurisdiction over correctional facility
policies.”).

12 This should apply in the case of all elements of the contracting decisions within the purview of the correctional
facilities under the free call regime.



Securus reiterates that the Department’s investigation into ICS service quality —
originally initiated over a decade ago — should not be continued. The record that ostensibly
supported the Department’s decision is now stale. Few of the original Petitioners have active
accounts with Securus, and Securus is not aware of any service quality complaints received from
any of the Petitioners since those lodged back at that time.!* There is no informational
foundation for the Department to continue its probe into service quality issues.

Further, with its current IP-enabled network, Securus does not experience as many
service quality issues that Securus customers may have experienced over a decade ago with
individual premise platforms employing analog systems and technologies. The IP-enabled
network is more resilient and less subject to disruption than the analog, premise-based system.
So, the comments about dropped calls and line static raised over a decade ago are a decidedly
less likely phenomena. '

Securus extensively addressed the original service-quality-related issues in its prior
filings in this proceeding.!> As noted then, a number of the matters raised by Petitioners were

not service quality issues, but rather rate-related issues. Concerns about rates charged, additional

13 As Securus noted at the time, it could not respond to end-user customer complaints that are not raised with its
customer service representatives, as was the case with a number of the original Petitioners. See Response of Securus
Technologies, Inc., D.T.C. 11-16, January 20, 2012, at 34.

14 ViaPath states that “the Department should close its review of ‘the telephone service quality provided by
Respondents, including the frequency of dropped calls and line noise....” ViaPath Comments, at 8. ViaPath adds
that “this portion of the proceeding should be closed because Petitioners have not substantiated or supported any of
their so-called service quality claims and have not complied with established procedures for addressing complaints
as explained in ViaPath’s previous filings ....” ViaPath Comments, at §, n. 30.

15 See Response of Securus Technologies, Inc., D.T.C. 11-16, January 20, 2012, at 31-37 and Exhibits 7 and 8;
Response of Securus Technologies, Inc. To Public Comments, D.T.C. 11-16, October 24, 2012, at 14-19; see also
Securus Supplement To Response, D.T.C. 11-16, January 25, 2012; Securus Reply to Petitioners’ Memorandum,
April 12, 2012; Initial Brief of Securus Technologies, Inc., D.T.C. 11-16, April 25, 2016; Reply Brief of Securus
Technologies, Inc., D.T.C. 11-16, May 23, 2016.



set-up charges for dropped calls, or billing statement issues are eliminated in light of free calling
(where customers are not charged and billed for calls, including video calls), are no longer
relevant.

By all reasonable standards,'¢ there are no issues regarding service quality that
necessitate continuing the current (or opening a new) DTC investigation. IPCS providers have
customer service organizations to respond to periodic issues, the DTC and Attorney General’s
Office maintain a pathway that appears to be working and effective for a consumer to escalate
unresolved issues, and other government agencies are better situated to monitor contract

performance. The service quality investigation should be closed.

C. Whether the removal of payphones in public areas at correctional
institutions unduly burdens newly released individuals and/or
visitors of inmates?

Petitioners, without any demonstration or assertion of examples of undue burdens
imposed on newly released individuals and/or visitors or families, believe that public payphones
at prisons are an “imperative.”!” They have received no complaints from their incarcerated
clients. Apparently, they have also received no complaints from any of those who may have
been newly released or visitors of the inmates. Petitioners’ counsel do not cite any.

The fact is that there is not a single example in the record identifying any person who at
any time at any location was burdened by the lack of access to a public payphone. It is

completely unclear where this issue even came from, as even the Petitioners’ counsel cannot

16 There does not appear to be a standard related to service quality issues to justify an ongoing, open-ended active
investigation. While these matters will vary by industry sector, at a minimum one would think an investigation
would be grounded on a documented pattern of an unreasonably high amount of service quality issues that the utility
cannot or will not resolve on its own. There is no indication that has occurred here.

17 Petitioners Comments, at 1.



identify any complaints on the matter. With no record reflecting any issue, there is simply no
basis for now adding this issue to the investigation or requiring reinstallation of public
payphones.

Moreover, to the extent that there is a burden relating to public payphones, Securus
respectfully submits that IPCS providers are not the correct party to the solution. The business
of IPCS providers focuses on communications originating from within a correctional facility;
public payphones are for communications external to those facilities. While Securus provided
public payphones in the past, it was solely in the context of a provider of services to correctional
facilities that required public payphones as a contract criterion. Public payphones were never a
core function of Securus’ business and 18 months ago the Company stopped providing these
services everywhere in the US. Securus is not in any position to resume providing these services
and has no plan for doing so. The fact that the Department, any correctional agency, or released
individuals or visitors to such individuals questioned or objected to the Company’s decision

ending these services is a strong indication that these services are no longer needed.'®

D.  Whether there are any other developments regarding inmate
calling services in Massachusetts that the parties believe the DTC
should be aware of since the DTC’s 2016 Interlocutory Order?

Securus and ViaPath identified numerous examples of ongoing proceedings and
legislative changes that are relevant to providing IPCS in Massachusetts.!® Compared to 2016,

almost the entire landscape of regulatory matters affecting the delivery of IPCS has changed in

18 Securus provided other salient reasons in its Comments. Securus Comments, at 7. ViaPath concurs that, to its
knowledge, the removal of payphones in public areas at correctional institutions is not unduly burdensome for newly
released individuals and/or their visitors.” ViaPath Comments, at 11.

19 ViaPath commented that “these significant changes in federal and state law eliminate the need for the Department
to move forward with this proceeding.” ViaPath Comments, at 4-5; see also id., at 13.



material ways. The current FCC proceeding is expected to produce new caps on rates and
ancillary service charge reforms, address preemption related to intrastate services, and make
other rule changes and reforms. Every issue raised in 2009 is now overtaken by events.

The complaints of 2009-2010 have either been resolved or not substantiated in the record.
This docket should be closed; there are no new reasons to extend it further. If future
circumstances indicate issues suitable for DTC investigation or intervention, the Department has
sufficient authority to open a new docket to focus on those specific matters. Keeping the
investigation docket alive in abeyance while acknowledging that all issues have been resolved is
a solution in search of a non-existent problem.

1. CONCLUSION

IPCS calls are now free in Massachusetts. Thus, rate issues initially raised by the
Petitioners no longer exist. Non-rate-related service quality matters are addressed by improved
IP-based technologies, which Securus for one continues to develop and plans to deploy. There has
been no expression of burdens from facilities or released incarcerated individuals or their visitors
from removal for the scant number of remaining public payphones at correctional facilities. For
all the foregoing reasons, Securus respectfully submits that this long-pending proceeding should

be terminated and the docket closed.?’

20 As the Department has noted, it has “limited resources and must be judicious in its exercise of investigatory
authority.” Hearing Officer Interlocutory Ruling, D.T.C. 11-16, September 23, 2013, at 12.



Respectfully submitted,
SECURUS TECHNOLOGIES, LLC

By: /s/ Michael S. J. Lozich

Paul C. Besozzi Associate General Counsel, Regulatory Affairs
Squire Patton Boggs (US) LLP Securus Technologies, LL.C

2550 M Street, N.W. 5360 Legacy Drive, Suite 300

Washington, D.C. 20037 Plano, Texas 75024

202-447-5292 (Tel) 972-277-0565 (Tel)

202-457- 6315 (Fax) 972-277-0416 (Fax)
paul.besozzi@squirepb.com mlozich@securustechnologies.com

April 29, 2024
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DECLARATION

I, Michael S. J. Lozich, am the Associate General Counsel, Regulatory Affairs for Securus
Technologies, LLC. The attached “Reply Comments of Securus Technologies, LLC”
(“Comments”), were prepared pursuant to my direction, supervision and control. I hereby
declare under penalty of perjury that the representations made in the Comments concerning
Securus and its operations, including its operations in the Commonwealth of Massachusetts, and
the incarcerated people’s calling services in general, are true and correct to the best of my

knowledge and belief.

/s/ Michael S. J. Lozich

Associate General Counsel, Regulatory
Securus Technologies, LLC

Dated: April 29, 2024
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CERTIFICATE OF SERVICE

I, Paul C. Besozzi, hereby certify that on this 29th day of April 2024, I did serve, by Federal

Express or first class mail, postage prepaid or by electronic mail a copy of the foregoing “Reply

Comments of Securus Technologies, LLC” on the parties listed on the Service List below issued

by the Department:

Shonda Green

Department of Telecommunications and Cable
1000 Washington Street, Suite 600

Boston MA 02118-6500

Telephone:  (617) 305-3580

Email: dtc.efiling@mass.gov

Alan Gill, Presiding Officer Legal Division
Department of Telecommunications and Cable
1000 Washington Street, Suite 600

Boston, MA 02118-6500

Telephone:  (617) 305-3580

Email: alan.gill@mass.gov

Sarah K. Monahan, General Counsel
Legal Division

Department of Telecommunications and
Cable 1000 Washington Street, Suite 600
Boston, MA 02118-6500

Telephone:  (617) 305-3580

Email: sarah.k.monahan@mass.gov

Esther Laine, Director Competition Division
Department of Telecommunications and
Cable 1000 Washington Street, Suite 600
Boston, MA 02118-6500

Telephone:  (617) 305-3580

Email: esther.lainel @mass.gov

James Pingeon, Esq.
Prisoners’ Legal Services, Inc.
10 Winthrop Square, 3rd Floor
Boston, MA 02110
Jpingeon@plsma.org

Via Electronic and U.S. Mail

Patricia Garin, Esq.

Stern, Shapiro, Weisberg & Garin
90 Canal St., 5th Floor

Boston, MA 02114
pgarin@sswg.com

Via Electronic and U.S. Mail
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Ken Dawson
Director Contracts & Regulatory
Inmate Calling Solutions, LLC d/b/a

Joseph Tiernan, Deputy Director Competition
Division
Department of Telecommunications and

Cable 1000 Washington Street, Suite 600
Boston, MA 02118-6500

Telephone:  (617) 305-3580

Email: joseph.tiernan@mass.gov

ICSolutions

2200 Danbury St.

San Antonio, TX 78217
Telephone: (210) 581-8104
Fax: (210) 832-8915
kdawson@icsolutions.com
Via Electronic and U.S. Mail

Joslyn Day, Director Consumer Division
Department of Telecommunications and
Cable

1000 Washington Street, Suite 600
Boston, MA 02118-6500

Telephone:  (617) 305-3580

Email: joslyn.day(@mass.gov

Chérie Kiser

Cahill Gordon & Reindel LLP
1990 K Street NW

Suite 950

Washington DC 20006
Telephone:  (202) 862-8900
Fax: (202) 862-8958
ckiser@cgrdc.com

Via Electronic and U.S. Mail

Angela F. Collins

Cahill Gordon & Reindel LLP
1990 K Street, N.W., Suite 950
Washington, D.C. 20006
Telephone:  (202) 862-8900
Fax: (202) 862-8958

Email: acollins@cgrdc.com

Elizabeth Matos

Prisoners’ Legal Services, Inc.
10 Winthrop Square, 3rd Floor
Boston, MA 02110
Telephone: (617) 482-2773
Email: Imatos@plsma.org

Corey Pilz, Deputy Director Consumer
Division

Department of Telecommunications and
Cable

1000 Washington Street, Suite 600
Boston MA 02118-6500

Telephone:  (617) 305-3580

Email: corey.r.pilz@mass.gov

Alphonse Kamanzi

Prisoners’ Legal Services, Inc.
10 Winthrop Square, 3rd Floor
Boston, MA 02110

Telephone: (617) 482-2773
Email: akamanzi@plsma.org

Leslie Walker, Esq.

Prisoners’ Legal Services, Inc.
10 Winthrop Square, 3rd Floor
Boston, MA 02110

Telephone: (617) 482-2773
Email: lwalker@plsma.org

Bonita Tenneriello

Prisoners’ Legal Services, Inc.
10 Winthrop Square, 3rd Floor
Boston, MA 02110

Telephone: (617) 482-2773
Email: btenneriello@plsma.org
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Elizabeth Matos

Prisoners’ Legal Services, Inc.
10 Winthrop Square, 3rd Floor
Boston, MA 02110

Telephone: (617) 482-2773
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Mary R. Gardner

Assistant Attorney General

Energy & Telecommunications Division
Massachusetts Office of the Attorney General
One Ashburton Place

Boston, MA 02108

Telephone:  (617) 963-2134

Email: mary.r.gardner(@mass.gov

Adriana Bakhos

Litigation Support Specialist

Energy & Telecommunications Division,
Energy & Environment Bureau Massachusetts
Office of the Attorney General

One Ashburton Place Boston, MA 02108
Telephone:  (617) 963-2000

Email: adriana.c.bakhos@mass.gov

Caroline Cohn Staff Attorney
National Consumer Law Center
7 Winthrop Square, 4th Floor
Boston, MA 02110

Telephone:  (617) 226-0339
Email: ccohn@nclc.org

Michael S. J. Lozich

Associate General Counsel, Regulatory
Affairs

Securus Technologies, LLC

5360 Legacy Drive Suite 300

Plano, Texas 75024

Telephone:  (972) 277-0565

Email: mlozich@securustechnologies.com

Lee G. Petro

Pillsbury Winthrop Shaw Pittman LLP
1200 Seventeenth Street, NW
Washington, DC 20036-3006
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Email: Lee.Petro@pillsburylaw.com
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