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Ms. Sara Clark .
Secretary ond Paralegal Specialist L e
Massachusetts Depariment of Telecommunications and Cable

1000 Washington Street, Suite 820

Boston, Massachusatts 02118-4500

RE: DTC Docket No. 17-1; Pefition of the State ¢11 Department for Approval of Fiscal
Year (FY} 2017 Expenditures, FY 2018 Development Grant Amount, FY 2018
Incentive Grant Regional Fmergency Communications Center Category Amount,
and FY 2018 Incentive Grant Regional Public Safety Answeting Points Serving Two
Communities Amount

CTIAT submits this letter to express its concerns over the State 911 Depariment's (7911
Department’s”) request that the Department of Telecommunications and Cable (*DTC)
authorize an increase in the 911 Department's projected expenditures for Fiscal Year
2017 to a level neary $89 million, or approximately 100%, above actudl expenditures for
Fiscal Year 20162 Any increase in the 911 Department's projecied expenditures should
be examined carefully because the statutory mandate that F911 surcharges be
“imposed on each subscriber or end user whose communication services are capable of
accessing and vlilizing an enhanced 911 system™? has not been effectuated by the 911
Department's riles governing E911 surcharge collection and remittance. Due to the
manner in which the 11 Department's rules prescribe collection of E911 surcharges,
prepaid wireless customers, unlike other classes of customers, do not contribute o the
State's E911 Fund direcily.

CTIA and its member companies support investment in NG911 technology, which will
provide a number of benefits to consumers and the public safety community, but
collection and remittance of E211 surcharges to support such investment must be
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asquitable and conform to statutory requirements. To promote both investrent in NG%1)
fechnology and lawful collection and remittance of £917 surcharges, the DTC should
ancourage the 711 Depariment to adopt £911 surcharge rules thot implement a “point
of sale™ {"POS") methodology. Altemndaiively, the DTC should urge the Legisledure to
compel the 211 Department to adopt rules implementing o POS methodology.
Adoption ot a POS methodology would fuifill the statutory requirament for *equitable
and reasonable™ collection and remittance of E911 surcharges in o manner that imposes
the surcharges "on each subscriber or end-user,” and will increase revenue available for
Ihvestrnent in NG%11 technology.

The 911 Department's current methodology for collecting E? 11 surchargss fails to
confarm fo Massachusetts law, By statule, the EZ11 surcharge must be “imposed on
each subscriber or end user whose communication services are capable of accessing
and utflizing an enhanced 911 system”4 and B9 11 surcharge coliection and remittance
must be “equitable and reasonable.” The 911 Dapartment’s reguiations require thot
wireless providers sither {1} collect E911 surcharges from subscribers on o monthiy basis:
or {2 caleulate and remit EF 11 surchargss on o monthly basis based upen the product
of the provider's Massachusetis revenue for prepaid wireless service divided by is
nafional average revenue per prepald user, multiplied by the B9 11 assessment
surcharge. The 911 Department’s rules fail 1o meet the statutory prescription that the
E?11 surcharge be "imposed on each subscriber” because prepaid providers cannot
callect surcharges from their customers due to the lack of a direct and ongoeing biling
relationship with them. The 211 Department's rules also fall to conform 1o statutory
mandates because only wireline, postpald wireless, and infemet-based velce service
customers pay 211 surcharges directly, creating an ineguitable, disparate surcharge
impact among classes of consumers in violation of the statutory requirement that
surchorge collection and remittance be "equitable and reasonable.”

in addition fo conforming fo statutory requirements, ¢ POS methodology for prepaid
wireless — which has been adopted In 38 states, the District of Columbia, and the (.S,
Virgin Islands - would also increase overdali coliections by ot least 35 million annualiy.s This
would provide refief to Massachusetts postpaid wireless consumers, whe curently face o
combined tax, fee, and surcharge ratfe of 13.41% on wireless service in Massachusefis.
This includes an average state tax and fee burden of 7.79% on wireless service and an
additionat 5.82% federal USF surcharge. In contrasi, the general sales tax rate in
Massachusetisis only 4.25%.7
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For these reasons, the DIC should encourage the 911 Department and the Legislature to
adlopt o POS methodology for collection of B9 11 surcharges from prepaid wireless
censumers fo ensure that £911 surcharges are imposed equitably, reasonably, ond in the
rmanner required by law,

Respecifully submitiad,

Benjamin J. Arg
Director, State Reguiatory and Bxternal Affairs
CTA - The Wireless Associalion®

1400 140 Street, NW, Suite 600

Washington, DC 20036




