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CITY OF EASTHAMPTON
BOARD OF HEALTH

50 Payson Avenue, Suite 145
Easthampton, MA  01027

(413) 529-1430 TEL

(413) 529-1442 FAX

Jackie Duda, R.S. Health Agent
December 14, 2016
Office of the General Counsel

Department of Public Health

250 Washington Street

Boston, MA 02108

Via email to: Reg.Testimony@state.ma.us

RE: Retail Food Establishments. Proposed regulations to 105 CMR 590.000

To Whom it May Concern:
I have reviewed the proposed changes to 105 CMR 590.000 and offer the following comments:

WHAT I LIKE ABOUT THE PROPOSED CHANGES:

I very much like the proposed changes, which show considerable thought and work to put together. I really appreciate that we are catching up with the 2013 federal code, that Bed & Breakfast establishments are no longer in the radar, that twice annual school inspections are included, that raw bars are treated separately, that innovative operations are considered, and that the code points to other references and guidelines. Thank you for your effort to improve the code. 

WHAT I RECOMMEND THE DEPARTMENT REVISE/DELETE:

590.008 Compliance and Enforcement, section (A) Conformance with Approved Procedures, section (B) states: Any variance may be subject to such qualifications………., except that no variances shall be given after a major remodeling of the premises……..   I recommend the Department clarify what is meant by “after a major remodeling”.  What is “major” intended to be here? Removal of one wall? Gutting of the entire facility? Anything that requires a building permit? And also please clarify how long after.  Does this mean less than a year? Ten years? 
590.010: Guidance on Retail Operations
(A) Caterers: 

Caterers as well as local authorities often misconstrue the requirement of permits around catering operations. For instance, caterers are often required to obtain an additional permit from the BOH in which they are operating even though they have a permit from the BOH in the city of their base operation. Here is a chance to clarify this by stating that a caterer need not obtain an individual permit for each affair catered.  
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(H) Shared Kitchen Incubators (4)

I note what appears to be a typo/omission in the first sentence. Does this mean to say “The owner-operator of a shared kitchen shall not rent or share the kitchen ……?

(J) Raw Bars (2) (c) 
This section is vague and somewhat impractical. I do see the value of requiring shellfish tags to be maintained for 90 days in order to track back specific lots of contaminated shellfish. But what is the value of requiring a raw bar to keep track of his sanitizer records, temperature of water, etc. for 90 days? This will be difficult to enforce, but mainly, difficult to explain/teach the value of such a requirement to a food establishment. I recommend it be deleted. 
590.011 Additional Requirements 
(B) Tobacco Products: Notice and Sale

While thoughtfully written, this does not belong in the food code and it travels down a slippery slope. Next should we include sales of alcohol to persons under 18? Sale of otherwise legal marijuana?  Portions of this section may conflict with state law (sale of tobacco to persons under 21 is legislation on the horizon, for instance), and/or local law (cities and towns have enacted their own local regulations around tobacco control).  Who enforces this section when a Tobacco Control Officer is already contracted by cities and towns to enforce local and state tobacco regulations, the food inspector or the tobacco control officer?  This section opens a can of worms that has nothing to do with food safety, it detracts from the purpose of the food code (food safety) and should be entirely removed from the food code. Sale of tobacco products should remain within the regulations and laws regarding tobacco products and not muddy up the waters of food safety regulations. This is clearly someone’s personal agenda, who should not take up their cause in the food code. 
(C) (3) Food Allergen Awareness Training (a)
This section requires that the establishment have ‘on staff’ a person trained in allergen awareness. Shouldn’t this person be ‘on premises at all times that food is served to the public’? That was my original understanding and my training and this is what I have been enforcing. “On staff” does not mean “present”. If this person is intended to be present, the regulations should say so. If not in error, I accept this as written.
(D) Food Donations (1) (a) through (c)

Should these sections contain the statement that requires the non-profit/church to notify consumers that the food is not inspected or permitted by the BOH to be consistent with other sections of this code? 

I appreciate this opportunity to weigh in on these changes.

Sincerely,


Jackie Duda
Health Agent

City of Easthampton MA

50 Payson Avenue, 
Easthampton, MA 01027
