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NewNew Regulatory Additions for Regulatory Additions for 
Ecological RestorationEcological RestorationEcological RestorationEcological Restoration

 Definitions: 310 CMR 10.04
 Permitting Process: 310 CMR 10.11 thru 310 CMR 10.14
 Coastal/Inland ER Limited Projects: 310 CMR 10.24(8) 

and 310 CMR 10.53(4)



Ecological Restoration Definition

A project whose primary purpose is to restore or otherwise 
improve the natural capacity of a Resource Area(s) to protectimprove the natural capacity of a Resource Area(s) to protect



Ecological Restoration Definition

and sustain the interests identified in M G L  c  131  § 40  and sustain the interests identified in M.G.L. c. 131, § 40, 



Ecological Restoration Definition

when such interests have been 
d d d  d t ddegraded or destroyed



by anthropogenic influences  (310 CMR 10 04)by anthropogenic influences  (310 CMR 10 04)by anthropogenic influences. (310 CMR 10.04)by anthropogenic influences. (310 CMR 10.04)

Ecological Restoration DefinitionEcological Restoration Definition



Ecological Restoration Limited Project?Ecological Restoration Limited Project?Ecological Restoration Limited Project?Ecological Restoration Limited Project?

Definition  (310 CMR 10.04)
Ecological Restoration Limited Project is anEcological Restoration Limited Project is an 
Ecological Restoration Project that meets the 
eligibility criteria set forth in 310 CMReligibility criteria set forth in 310 CMR 
10.24(8) or 310 CMR 10.53(4). 



Ecological Restoration Project - NOTEcological Restoration Project - NOT
ER Projects do not include 
mitigation for the alteration 
of a Resource Areaof a Resource Area 
authorized by a Final Order 
of Conditions or a 401 
WQC. 



Ecological Restoration Project - NOTEcological Restoration Project - NOT

D d i j 401Dredging projects - 401 
WQC issued pursuant to 
314 CMR 9 00314 CMR 9.00



Ecological Restoration Project - NOTEcological Restoration Project - NOT

Natural disastersNatural disasters



Ecological Restoration Project - NOTEcological Restoration Project - NOT

Acts of God
Enforcement action



Ecological RestorationEcological RestorationEcological RestorationEcological Restoration

Project Types Project Types 



Ecological Restoration Project Types Ecological Restoration Project Types 

Dam Removal Dam Removal 
Sackett Brook, PittsfieldSackett Brook, Pittsfield



Ecological Restoration Project Types Ecological Restoration Project Types 

Dam Removal S k tt B k Pitt fi ldDam Removal S k tt B k Pitt fi ldDam Removal Sackett Brook, PittsfieldDam Removal Sackett Brook, Pittsfield



Ecological Restoration Project Types Ecological Restoration Project Types 

Freshwater Stream CrossingFreshwater Stream CrossingFreshwater Stream CrossingFreshwater Stream Crossing



Ecological Restoration Project Types 

Stream Daylighting



Ecological Restoration Project Types Ecological Restoration Project Types 

Culvert Replacement toCulvert Replacement to 
Eliminate Tidal Restrictions. 



Shellfish Habitat 
Restoration

Ecological Restoration Project Types Ecological Restoration Project Types 



Ecological Restoration Project Types Ecological Restoration Project Types 

Fish Passage and Fish Passage and 
Rare Species Habitat RestorationRare Species Habitat Restoration

Fish Passage and Fish Passage and 
Rare Species Habitat RestorationRare Species Habitat RestorationRare Species Habitat RestorationRare Species Habitat RestorationRare Species Habitat RestorationRare Species Habitat Restoration



Ecological RestorationEcological RestorationEcological Restoration Ecological Restoration 

Advantages of General PermitAdvantages of General Permit



Ecological “Restoration OOC”
Advantages for Applicant and Con Coms

Ecological “Restoration OOC”
Advantages for Applicant and Con ComsAdvantages for Applicant and Con ComsAdvantages for Applicant and Con Coms

•• Key information is front loadedKey information is front loaded•• Key  information is front loaded Key  information is front loaded 
before  NOI is Submitted. before  NOI is Submitted. 

•• No WQC except for dredgingNo WQC except for dredging
•• Template conditions for Template conditions for 

Restoration OOCRestoration OOC



Ecological “Restoration OOC”
Ad t f A li t d C C

Ecological “Restoration OOC”
Ad t f A li t d C CAdvantages for Applicant and Con ComsAdvantages for Applicant and Con Coms

•• General Permits are exempt from MEPA. Environmental Monitor General Permits are exempt from MEPA. Environmental Monitor 
Notice still Required.Notice still Required.

•• No changes to the MEPA requirements for No changes to the MEPA requirements for ERER Limited Projects Limited Projects 
Wellfleet Harbor University of MA

•• No changes to the MEPA requirements for No changes to the MEPA requirements for ERER Limited Projects Limited Projects 



Ecological “Restoration OOC”
Advantages for Applicant and Con Coms

Ecological “Restoration OOC”
Advantages for Applicant and Con ComsAdvantages for Applicant and Con ComsAdvantages for Applicant and Con Coms

li ibl j f
Image: Stantec Inc.

•Eligible Projects are Exempt from 
Wildlife Habitat Evaluation 



Ecological “Restoration OOC”
Advantages for Applicant and Con Coms

Ecological “Restoration OOC”
Advantages for Applicant and Con ComsAdvantages for Applicant and Con ComsAdvantages for Applicant and Con Coms

•• May Result in the Temporary or Permanent Loss OrMay Result in the Temporary or Permanent Loss Or

•• Conversion of One Resource Area to Another if Necessary to Achieve the project’s Ecological Conversion of One Resource Area to Another if Necessary to Achieve the project’s Ecological 

NOAA

y p j gy p j g
Restoration Goals.  Restoration Goals.  



Ecological RestorationEcological RestorationEcological Restoration Ecological Restoration 

Permitting ProcessPermitting Process



Restoration Project Permitting Process
No

Yes

No
Use WPA Form 3 

Meet Definition 
Ecological Restoration 

310 CMR 10.04?

No

Yes

No

Yes

No
Is Project Eligible for a

Restoration OOC
310 CMR 10.13?

Is Project Eligible for a
Restoration OOC
310 CMR 10.13?

Is Project Eligible for a
Restoration OOC
310 CMR 10.13?

NoYes ER Limited Project         
Use WPA Form 3 

Use WPA Form 3A  
Ecological Restoration NOI

Is the proposed activity eligible to be treated as an 
Ecological Restoration Limited Project [310 CMR 

10.24(8) or 310 CMR 10.53(4)]?  Complete WPA Form 
3 Section A.7b and attach the ER Limited Project 

Eligibility Checklist and Certification in Appendix A.

Complete Eligibility Criteria Checklist (310 CMR 
10.13) in WPA Form 3A, Section C and sign the 

Certification of Eligibility in Section G.

Complete Eligibility Criteria Checklist (310 CMR 
10.13) in WPA Form 3A, Section C and sign the 

Certification of Eligibility in Section G.

Complete Required Actions (310 CMR 10.11) 
BEFORE b itti NOI U th R i d
Complete Required Actions (310 CMR 10.11) 
BEFORE b itti NOI U th R i d

Required Documentation for Submittal with NOI. 

Complete Required Actions (310 CMR 10.11) 
BEFORE submitting NOI.  Skip Form 3, Section C. 

Attach the Required Actions Checklist in Appendix A. 

BEFORE submitting NOI.  Use the Required
Actions Checklist in Form 3A, Section D and

Appendix 1 

BEFORE submitting NOI.  Use the Required
Actions Checklist in Form 3A, Section D and

Appendix 1 

Attach the required documentation for 
submittal with NOI. (310 CMR 10.12)  Use the 

Attach the required documentation for 
submittal with NOI. (310 CMR 10.12)  Use the 

(310 CMR 10.12(1) and (2)).  Skip Form 3, Section D. 
Attach Required Documents Checklist in Appendix A.

Sign and submit WPA Form 3A with 
documentation. 

Sign and submit WPA Form 3A with 
documentation. 

( )
Minimum Required Documents Checklist in 
WPA Form3A, Section D and Appendix 2.

( )
Minimum Required Documents Checklist in 
WPA Form3A, Section D and Appendix 2.

Sign and submit WPA Form 3A with documentation. 

Restoration OOC is Issued
OOC for Ecological Restoration Limited Project 

may be  issued use WPA form 5.
Restoration OOC is Issued 

use WPA Form 5A
Restoration OOC is Issued 

use WPA Form 5A



Is Project an Ecological Restoration?Is Project an Ecological Restoration?Is Project an Ecological Restoration?Is Project an Ecological Restoration?

A project whose primary purpose A project whose primary purpose 
is to restore or otherwise improve 
the natural capacity of a 
Resource Area(s) to protect and 
sustain the interests identified in 
M G L   131  § 40  h  h M.G.L. c. 131, § 40, when such 
interests have been degraded or 
destroyed by anthropogenic destroyed by anthropogenic 
influences.  (310 CMR 10.04)



Restoration Project Permitting Process
No

Yes

No
Use WPA Form 3 

Meet Definition 
Ecological Restoration 

310 CMR 10.04?

No

Yes

No

Yes

No
Is Project Eligible for a

Restoration OOC
310 CMR 10.13?

Is Project Eligible for a
Restoration OOC
310 CMR 10.13?

Is Project Eligible for a
Restoration OOC
310 CMR 10.13?

NoYes ER Limited Project         
Use WPA Form 3 

Use WPA Form 3A  
Ecological Restoration NOI

Is the proposed activity eligible to be treated as an 
Ecological Restoration Limited Project [310 CMR 

10.24(8) or 310 CMR 10.53(4)]?  Complete WPA Form 
3 Section A.7b and attach the ER Limited Project 

Eligibility Checklist and Certification in Appendix A.

Complete Eligibility Criteria Checklist (310 CMR 
10.13) in WPA Form 3A, Section C and sign the 

Certification of Eligibility in Section G.

Complete Eligibility Criteria Checklist (310 CMR 
10.13) in WPA Form 3A, Section C and sign the 

Certification of Eligibility in Section G.

Complete Required Actions (310 CMR 10.11) 
BEFORE b itti NOI U th R i d
Complete Required Actions (310 CMR 10.11) 
BEFORE b itti NOI U th R i d

Required Documentation for Submittal with NOI. 

Complete Required Actions (310 CMR 10.11) 
BEFORE submitting NOI.  Skip Form 3, Section C. 

Attach the Required Actions Checklist in Appendix A. 

BEFORE submitting NOI.  Use the Required
Actions Checklist in Form 3A, Section D and

Appendix 1 

BEFORE submitting NOI.  Use the Required
Actions Checklist in Form 3A, Section D and

Appendix 1 

Attach the required documentation for 
submittal with NOI. (310 CMR 10.12)  Use the 

Attach the required documentation for 
submittal with NOI. (310 CMR 10.12)  Use the 

(310 CMR 10.12(1) and (2)).  Skip Form 3, Section D. 
Attach Required Documents Checklist in Appendix A.

Sign and submit WPA Form 3A with 
documentation. 

Sign and submit WPA Form 3A with 
documentation. 

( )
Minimum Required Documents Checklist in 
WPA Form3A, Section D and Appendix 2.

( )
Minimum Required Documents Checklist in 
WPA Form3A, Section D and Appendix 2.

Sign and submit WPA Form 3A with documentation. 

Restoration OOC is Issued
OOC for Ecological Restoration Limited Project 

may be  issued use WPA form 5.
Restoration OOC is Issued 

use WPA Form 5A
Restoration OOC is Issued 

use WPA Form 5A



Restoration Project Permitting Process
No

Yes

No
Use WPA Form 3 

Meet Definition 
Ecological Restoration 

310 CMR 10.04?

No

Yes

No

Yes

No
Is Project Eligible for a

Restoration OOC
310 CMR 10.13?

Is Project Eligible for a
Restoration OOC
310 CMR 10.13?

Is Project Eligible for a
Restoration OOC
310 CMR 10.13?

NoYes ER Limited Project         
Use WPA Form 3 

Use WPA Form 3A  
Ecological Restoration NOI

Is the proposed activity eligible to be treated as an 
Ecological Restoration Limited Project [310 CMR 

10.24(8) or 310 CMR 10.53(4)]?  Complete WPA Form 
3 Section A.7b and attach the ER Limited Project 

Eligibility Checklist and Certification in Appendix A.

Complete Eligibility Criteria Checklist (310 CMR 
10.13) in WPA Form 3A, Section C and sign the 

Certification of Eligibility in Section G.

Complete Eligibility Criteria Checklist (310 CMR 
10.13) in WPA Form 3A, Section C and sign the 

Certification of Eligibility in Section G.

Complete Required Actions (310 CMR 10.11) 
BEFORE b itti NOI U th R i d
Complete Required Actions (310 CMR 10.11) 
BEFORE b itti NOI U th R i d

Required Documentation for Submittal with NOI. 

Complete Required Actions (310 CMR 10.11) 
BEFORE submitting NOI.  Skip Form 3, Section C. 

Attach the Required Actions Checklist in Appendix A. 

BEFORE submitting NOI.  Use the Required
Actions Checklist in Form 3A, Section D and

Appendix 1 

BEFORE submitting NOI.  Use the Required
Actions Checklist in Form 3A, Section D and

Appendix 1 

Attach the required documentation for 
submittal with NOI. (310 CMR 10.12)  Use the 

Attach the required documentation for 
submittal with NOI. (310 CMR 10.12)  Use the 

(310 CMR 10.12(1) and (2)).  Skip Form 3, Section D. 
Attach Required Documents Checklist in Appendix A.

Sign and submit WPA Form 3A with 
documentation. 

Sign and submit WPA Form 3A with 
documentation. 

( )
Minimum Required Documents Checklist in 
WPA Form3A, Section D and Appendix 2.

( )
Minimum Required Documents Checklist in 
WPA Form3A, Section D and Appendix 2.

Sign and submit WPA Form 3A with documentation. 

Restoration OOC is Issued
OOC for Ecological Restoration Limited Project 

may be  issued use WPA form 5.
Restoration OOC is Issued 

use WPA Form 5A
Restoration OOC is Issued 

use WPA Form 5A



Eligibility Criteria for Restoration OOC
(310 CMR 10 13(1))

Eligibility Criteria for Restoration OOC
(310 CMR 10 13(1))(310 CMR 10.13(1))(310 CMR 10.13(1))

 Be an Ecological RestorationBe an Ecological Restoration as Defined in 310 CMR 10 04as Defined in 310 CMR 10 04 Be an Ecological RestorationBe an Ecological Restoration as Defined in 310 CMR 10.04as Defined in 310 CMR 10.04



Eligibility Criteria for Restoration OOC
(310 CMR 10 13(1))

Eligibility Criteria for Restoration OOC
(310 CMR 10 13(1))(310 CMR 10.13(1))(310 CMR 10.13(1))

Must Further at Least One of Must Further at Least One of 
the Interests of the Act.the Interests of the Act.



Eligibility Criteria for Restoration OOC 
(310 CMR 10 13(1))
Eligibility Criteria for Restoration OOC 
(310 CMR 10 13(1))(310 CMR 10.13(1))(310 CMR 10.13(1))

Maximum extent practicable
 Avoid and Minimize Adverse Impacts to 

Resource Areas and the interests of ActResource Areas and the interests of Act,
 Use Erosion and Siltation Control BMPs to 

minimize construction impacts,



Eligibility Criteria for Restoration OOC 
(310 CMR 10.13(1))( ( ))

No significant increase inNo significant increase in 
flooding or storm damage



Eligibility Criteria for 
Restoration OOC 
(310 CMR 10 13(1))(310 CMR 10.13(1))

401 WQC for Dredging

3/30/2007promulgated 12/29/2006
1

401 WQC for Dredging 



Eligibility Criteria for Restoration OOC 
(310 CMR 10 13(1))

Eligibility Criteria for Restoration OOC 
(310 CMR 10 13(1))(310 CMR 10.13(1))(310 CMR 10.13(1))

No substantial reduction in the
i f

No substantial reduction in the
i fcapacity of a resource area to 

serve habitat functions
capacity of a resource area to 

serve habitat functions



Eligibility Criteria for Restoration OOC
(310 CMR 10 13(1))

Eligibility Criteria for Restoration OOC
(310 CMR 10 13(1))

OpenessOpeness Ratio > 0.82Ratio > 0.82

(310 CMR 10.13(1))(310 CMR 10.13(1))

LengthLength

width width >> 1.2 times bankfull width1.2 times bankfull width

F h S C i d i dF h S C i d i d Freshwater Stream Crossings are designed to
comply with SCS 310 CMR 10.53(8).

 Freshwater Stream Crossings are designed to
comply with SCS 310 CMR 10.53(8).



Eligibility Criteria for Restoration OOC
(310 CMR 10 13(1))

Eligibility Criteria for Restoration OOC
(310 CMR 10 13(1))(310 CMR 10.13(1))(310 CMR 10.13(1))

Tidal Crossings designed to eliminateTidal Crossings designed to eliminate 
tidal restrictions 



Eligibility Criteria for Restoration OOC 
(310 CMR 10 13(1))
Eligibility Criteria for Restoration OOC 
(310 CMR 10 13(1))(310 CMR 10.13(1))(310 CMR 10.13(1))

Th j t d t i l dThe project does not include
 Armoring of a Coastal Dune or Barrier Beach.
 Discharge of dredged or fill material to a certified vernal pool,g g p ,
 A point source discharge to ORWs, 



Eligibility Criteria for Restoration OOC Eligibility Criteria for Restoration OOC 
((310 CMR 10 13(1))

NHESP Review
((310 CMR 10.13(1))

 If project is within rare species habitat - a written 
Determination from NHESP that project will not have 
adverse effect on specified habitat sites within the p
resource.

 Determination identifies Rare Species and recommends 
i t h diti t i h tappropriate changes or conditions to insure no short or 

long term adverse effects or
 Project is carried out in accordance with Habitat Project is carried out in accordance with Habitat 

Management Plan OR Conservation and Management 
Permit approved by NHESP.

Estimated Habitat Map of State-Listed Rare Wetlands Wildlife 
Natural Heritage and Endangered Species Program (321 CMR 10.12).



Comparison of Eligibility Criteria for 
Restoration OOC and ER LP

Comparison of Eligibility Criteria for 
Restoration OOC and ER LPRestoration OOC and ER LPRestoration OOC and ER LP

Comparison of Eligibility Criteria for Restoration OOC and Eligibility Criteria for Ecological Restoration Limited Projectp g y g y g j
Restoration OOC 310 CMR 10.13( Inland ERLP Coastal ERLP Inland ‐ ER Limited Project 310 CMR 10.53(4)(a) Coastal ‐ ER Limited Project 310 CMR 10.24(8)(a)

10.53(4)(a) 10.24(8)(a)
(a) The project is an Ecological Restoration Project as defined in 310 CMR 10.04, is a project 
type listed in 310 CMR 10.13(2) through (7), and the applicant has submitted a Notice of 
Intent that meets all applicable requirements of 310 CMR 10.12.

  1.  the Issuing Authority determines that the project is an Ecological Restoration Project as 
defined in 310 CMR 10.04;

1.  The Issuing Authority determines that the project is an Ecological Restoration Project as 
defined in 310 CMR 10.04;

(b) The project will further at least one of the interests identified in M.G.L. c. 131, § 40.

The project will not have any short‐term or long‐term adverse effect, as identified by the 
procedures established by 310 CMR 10.11, on specified habitat sites of Rare Species located 
within the Resource Areas that may be affected by the project or will be carried out in 
accordance with a habitat management plan that has been approved in writing by the Natural 
Heritage and Endangered Species Program and submitted with the Notice of Intent.

  2.  if the project will impact an area located within estimated habitat which is indicated on the 
most recent Estimated Habitat Map of State‐listed Rare Wetlands Wildlife published by the 
Natural Heritage and Endangered Species Program (Program), the applicant has obtained a 
preliminary written determination from the Program in accordance with 310 CMR 10.11(2) 
that the project will not have any adverse long‐term and short‐term effects on specified 
habitat sites of Rare Species, or the project will be carried out in accordance with a habitat 
management plan that has been approved in writing by the Natural Heritage and Endangered 
Species Program and submitted with the Notice of Intent;

2.  If the project will impact an area located within estimated habitat which is indicated on the 
most recent Estimated Habitat Map of State‐listed Rare Wetlands Wildlife published by the 
Natural Heritage and Endangered Species Program (Program), the applicant has obtained a 
preliminary written determination from the Program in accordance with 310 CMR 10.11(2) 
that the project will not have any adverse long‐term and short‐term effects on specified 
habitat sites of Rare Species or the project will be carried out in accordance with a habitat 
management plan that has been approved in writing by the Natural Heritage and Endangered 
Species Program and submitted with the Notice of Intent;

(d) To the maximum extent practicable, the project will:

1. avoid adverse impacts to Resource Areas and the interests identified in M.G.L. c. 131, §
40, that can be avoided without impeding the achievement of the project's ecological 
restoration goals;

2. minimize adverse impacts to Resource Areas and the interests identified in M.G.L. c. 131, 
§ 40 that are necessary to the achievement of the project's ecological restoration goals;§ 40, that are necessary to the achievement of the project s ecological restoration goals; 
and

3. utilize best management practices such as erosion and siltation controls and proper 
construction sequencing to prevent and minimize adverse construction impacts to 
Resource Areas and the interests identified in M.G.L. c. 131, § 40

(e) The project will not have significant adverse effects on the interests of flood control and 
storm damage prevention in relation to the built environment (i.e., the project will not result 
in a significant increase in flooding or storm damage affecting buildings, wells, septic systems, 
roads or other human‐made structures or infrastructure).

(f) If the project will involve the dredging of 100 cubic yards of sediment or more or dredging 
of any amount in an Outstanding Resource Water, the Notice of Intent includes a Water 
Quality Certification issued by the Department in accordance with 314 CMR9.00: 401 Water 
Quality Certification for Discharge of Dredged or Fill Material, Dredging,and Dredged Material 
Disposal in Waters of the United States Within the Commonwealth.

  4.  if the project involves the dredging of 100 cubic yards of sediment or more or dredging of 
any amount in an Outstanding Resource Water, the applicant has applied for or obtained a 
Water Quality Certification by the Department; and

4.  If the project is located in a Coastal Dune or Barrier Beach, the applicant has demonstrated 
that s/he has avoided and minimized armoring of the Coastal Dune or Barrier Beach to the 
maximum extent practicable; and
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Complete Eligibility Criteria Checklist (310 CMR 
10.13) in WPA Form 3A, Section C and sign the 

Certification of Eligibility in Section G.

Complete Eligibility Criteria Checklist (310 CMR 
10.13) in WPA Form 3A, Section C and sign the 

Certification of Eligibility in Section G.

Complete Required Actions (310 CMR 10.11) 
BEFORE b itti NOI U th R i d
Complete Required Actions (310 CMR 10.11) 
BEFORE b itti NOI U th R i d

Is the proposed activity eligible to be treated as an 
Ecological Restoration Limited Project [310 CMR 

10.24(8) or 310 CMR 10.53(4)]?  Complete WPA Form 
3 Section A.7b and attach the ER Limited Project 

Eligibility Checklist and Certification in Appendix A.

BEFORE submitting NOI.  Use the Required
Actions Checklist in Form 3A, Section D and

Appendix 1 

BEFORE submitting NOI.  Use the Required
Actions Checklist in Form 3A, Section D and

Appendix 1 

Attach the required documentation for 
submittal with NOI. (310 CMR 10.12)  Use the 

Attach the required documentation for 
submittal with NOI. (310 CMR 10.12)  Use the  Required Documentation for Submittal with NOI. 

Complete Required Actions (310 CMR 10.11) 
BEFORE submitting NOI.  Skip Form 3, Section C. 

Attach the Required Actions Checklist in Appendix A. 

Sign and submit WPA Form 3A with 
documentation. 

Sign and submit WPA Form 3A with 
documentation. 

( )
Minimum Required Documents Checklist in 
WPA Form3A, Section D and Appendix 2.

( )
Minimum Required Documents Checklist in 
WPA Form3A, Section D and Appendix 2.

(310 CMR 10.12(1) and (2)).  Skip Form 3, Section D. 
Attach Required Documents Checklist in Appendix A.

Sign and submit WPA Form 3A with documentation. 

Restoration OOC is Issued
Restoration OOC is Issued 

use WPA Form 5A
Restoration OOC is Issued 

use WPA Form 5A
OOC for Ecological Restoration Limited Project 

may be  issued use WPA form 5.
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(310 CMR 10.12(1) and (2)).  Skip Form 3, Section D. 
Attach Required Documents Checklist in Appendix A.

Sign and submit WPA Form 3A with documentation. Sign and submit WPA Form 3A with 
documentation. 

( )
Minimum Required Documents Checklist in 
WPA Form3A, Section D and Appendix 2.

Restoration OOC is Issued
OOC for Ecological Restoration Limited Project 

may be  issued use WPA form 5.
Restoration OOC is Issued 

use WPA Form 5A



Restoration Project Permitting Process
No

Yes

No
Use WPA Form 3 

Meet Definition 
Ecological Restoration 

310 CMR 10.04?

No

Yes

No

Yes

No
Is Project Eligible for a

Restoration OOC
310 CMR 10.13?

Is Project Eligible for a
Restoration OOC
310 CMR 10.13?

Is Project Eligible for a
Restoration OOC
310 CMR 10.13?

NoYes ER Limited Project         
Use WPA Form 3 

Use WPA Form 3A  
Ecological Restoration NOI

Is the proposed activity eligible to be treated as an 
Ecological Restoration Limited Project [310 CMR 

10.24(8) or 310 CMR 10.53(4)]?  Complete WPA Form 
3 Section A.7b and attach the ER Limited Project 

Eligibility Checklist and Certification in Appendix A.

Complete Eligibility Criteria Checklist (310 CMR 
10.13) in WPA Form 3A, Section C and sign the 

Certification of Eligibility in Section G.

Complete Eligibility Criteria Checklist (310 CMR 
10.13) in WPA Form 3A, Section C and sign the 

Certification of Eligibility in Section G.

Complete Required Actions (310 CMR 10.11) 
BEFORE b itti NOI U th R i d
Complete Required Actions (310 CMR 10.11) 
BEFORE b itti NOI U th R i d

Required Documentation for Submittal with NOI. 

Complete Required Actions (310 CMR 10.11) 
BEFORE submitting NOI.  Skip Form 3, Section C. 

Attach the Required Actions Checklist in Appendix A. 

BEFORE submitting NOI.  Use the Required
Actions Checklist in Form 3A, Section D and

Appendix 1 

BEFORE submitting NOI.  Use the Required
Actions Checklist in Form 3A, Section D and

Appendix 1 

Attach the required documentation for 
submittal with NOI. (310 CMR 10.12)  Use the 

Attach the required documentation for 
submittal with NOI. (310 CMR 10.12)  Use the 

(310 CMR 10.12(1) and (2)).  Skip Form 3, Section D. 
Attach Required Documents Checklist in Appendix A.

Sign and submit WPA Form 3A with 
documentation. 

Sign and submit WPA Form 3A with 
documentation. 

( )
Minimum Required Documents Checklist in 
WPA Form3A, Section D and Appendix 2.

( )
Minimum Required Documents Checklist in 
WPA Form3A, Section D and Appendix 2.

Sign and submit WPA Form 3A with documentation. 

Restoration OOC is Issued
OOC for Ecological Restoration Limited Project 

may be  issued use WPA form 5.
Restoration OOC is Issued 

use WPA Form 5A
Restoration OOC is Issued 

use WPA Form 5A



Restoration Project Permitting Process
No

Yes

No
Use WPA Form 3 

Meet Definition 
Ecological Restoration 

310 CMR 10.04?

No

Yes

No

Yes

No
Is Project Eligible for a

Restoration OOC
310 CMR 10.13?

Is Project Eligible for a
Restoration OOC
310 CMR 10.13?

Is Project Eligible for a
Restoration OOC
310 CMR 10.13?

NoYesUse WPA Form 3A  
Ecological Restoration NOI

Use WPA Form 3A  
Ecological Restoration NOI

ER Limited Project         
Use WPA Form 3 

Complete Eligibility Criteria Checklist (310 CMR 
10.13) in WPA Form 3A, Section C and sign the 

Certification of Eligibility in Section G.

Complete Eligibility Criteria Checklist (310 CMR 
10.13) in WPA Form 3A, Section C and sign the 

Certification of Eligibility in Section G.

Complete Required Actions (310 CMR 10.11) 
BEFORE b itti NOI U th R i d
Complete Required Actions (310 CMR 10.11) 
BEFORE b itti NOI U th R i d

Is the proposed activity eligible to be treated as an 
Ecological Restoration Limited Project [310 CMR 

10.24(8) or 310 CMR 10.53(4)]?  Complete WPA Form 
3 Section A.7b and attach the ER Limited Project 

Eligibility Checklist and Certification in Appendix A.

BEFORE submitting NOI.  Use the Required
Actions Checklist in Form 3A, Section D and

Appendix 1 

BEFORE submitting NOI.  Use the Required
Actions Checklist in Form 3A, Section D and

Appendix 1 

Attach the required documentation for 
submittal with NOI. (310 CMR 10.12)  Use the 

Attach the required documentation for 
submittal with NOI. (310 CMR 10.12)  Use the  Required Documentation for Submittal with NOI. 

Complete Required Actions (310 CMR 10.11) 
BEFORE submitting NOI.  Skip Form 3, Section C. 

Attach the Required Actions Checklist in Appendix A. 

Sign and submit WPA Form 3A with 
documentation. 

Sign and submit WPA Form 3A with 
documentation. 

( )
Minimum Required Documents Checklist in 
WPA Form3A, Section D and Appendix 2.

( )
Minimum Required Documents Checklist in 
WPA Form3A, Section D and Appendix 2.

(310 CMR 10.12(1) and (2)).  Skip Form 3, Section D. 
Attach Required Documents Checklist in Appendix A.

Sign and submit WPA Form 3A with documentation. 

Restoration OOC is Issued
Restoration OOC is Issued 

use WPA Form 5A
Restoration OOC is Issued 

use WPA Form 5A
OOC for Ecological Restoration Limited Project 

may be  issued use WPA form 5.



Project is Eligible for Restoration OCC
Use WPA Form 3A

Project is Eligible for Restoration OCC
Use WPA Form 3AUse WPA Form 3AUse WPA Form 3A
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Use WPA Form 3
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Projects Eligible for Restoration OCC
Complete Project Description / ER Eligibility Checklist 

Projects Eligible for Restoration OCC
Complete Project Description / ER Eligibility Checklist p j p g y

WPA Form 3A, Section C, pp. 4-9
p j p g y

WPA Form 3A, Section C, pp. 4-9



Project is ER Limited Project
Complete Project Description

Project is ER Limited Project
Complete Project DescriptionComplete Project Description 

WPA Form 3, Section A.7b, p.2
Complete Project Description 

WPA Form 3, Section A.7b, p.2



Project is Not Eligible for Restoration OCC
Complete ER Eligibility Checklist

Project is Not Eligible for Restoration OCC
Complete ER Eligibility ChecklistComplete ER Eligibility Checklist 

WPA Form 3, Appendix A, p.1
Complete ER Eligibility Checklist 

WPA Form 3, Appendix A, p.1



.
Project is Eligible for Restoration OCC 

Sign the Certification of Eligibility 
A 3A S i G 13

.
Project is Eligible for Restoration OCC 

Sign the Certification of Eligibility 
A 3A S i G 13WPA Form 3A, Section G, p.13WPA Form 3A, Section G, p.13
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Project is Not Eligible for Restoration OCC 

Sign the Certification of Eligibility 
A 3 A di A 16

.
Project is Not Eligible for Restoration OCC 

Sign the Certification of Eligibility 
A 3 A di A 16WPA Form 3, Appendix A, p.16WPA Form 3, Appendix A, p.16



Required Actions: MEPA 310 CMR 10 11Required Actions: MEPA 310 CMR 10 11Required Actions: MEPA 310 CMR 10.11 Required Actions: MEPA 310 CMR 10.11 

R t ti OOC ER Li it d P j tRestoration OOC
Complete Form 3A, Section D
Complete Appendix 1, pp. 14-18

ER Limited Project
Skip Form 3, Section C 
Complete Appendix A,  pp. 10-14



Required Actions: NHESP Review 310 CMR 10.11  Required Actions: NHESP Review 310 CMR 10.11  

R t ti OOC ER Li i d P jRestoration OOC
Complete Form 3A, Section D
Complete Appendix 1, pp. 14-18

ER Limited Project 
 Skip Form 3, Section C 
 Complete Appendix A,  pp. 10-14



Required Actions: DMF 310 CMR 10.11

R t ti OOC ER Li it d P j tRestoration OOC
Complete Form 3A, Section D
Complete Appendix 1, pp. 14-18

ER Limited Project
Skip Form 3, Section C 
Complete Appendix A,  pp. 10-14



Required Actions: DFW 310 CMR 10.11Required Actions: DFW 310 CMR 10.11

Diadromous fish run 

Restoration OOC
Complete Form 3A, Section D
Complete Appendix 1, pp.14-18

ER Limited Project
Skip Form 3, Section C
Complete Appendix A, pp. 10-14



Required Actions: 401 WQC 310 CMR 10.11Required Actions: 401 WQC 310 CMR 10.11

Restoration OOC
Complete Form 3A, Section D
Complete Appendix 1, pp. 14-18

ER Limited Project
Skip Form 3, Section C
Complete Appendix A, pp. 10-14



ER Project is exempt from having to conduct a Wildlife 
Habitat evaluation if it meets CMR 10.12(1) and (2). 310 
CMR 10.12(3)



Minimum Required Documents 310 CMR 10.12Minimum Required Documents 310 CMR 10.12

i d

qq

Required Documents
 ER Goals
 ER Project location,
 Construction sequencing,
 Maps of permanent alteration, rare species habitat, 

etc.
 Flood impact study for built environment.



Minimum Required Documents 310 CMR 10.12Minimum Required Documents 310 CMR 10.12

i d i l d

qq

Required Documents include
 Plan for controlling invasive species.
 NHESP written determinations.
 TOY restrictions or conditions. 
 Proof that notice was published in Env Monitor.
 Eligibility criteria certification.
 O&M for infrastructure.



Minimum Required Documents 310 CMR 10.12Minimum Required Documents 310 CMR 10.12

i d

qq

Required Documents
 401 WQC if needed.
 Info to show a stream crossing design meets 

requirements of 310 CMR 10.24(10) for coastal or 
10 53(8) f i l d10.53(8) for inland resource areas.

 Stream crossing baseline documentation.
 Stormwater Report.



Restoration Order of Conditions
310 CMR 10 14

Restoration Order of Conditions
310 CMR 10 14310 CMR 10.14310 CMR 10.14

Ecological restoration projects that meet the 
eligibility requirements in 310 CMR 10 13 shall beeligibility requirements in 310 CMR 10.13 shall be 
issued a Restoration OOC. 



Restoration Order of Conditions
310 CMR 10 14 WPA F 5A

Restoration Order of Conditions
310 CMR 10 14 WPA F 5A310 CMR 10.14, WPA Form 5A 310 CMR 10.14, WPA Form 5A 



Restoration Order of Conditions
310 CMR 10 14 WPA F 5A

Restoration Order of Conditions
310 CMR 10 14 WPA F 5A310 CMR 10.14, WPA Form 5A 310 CMR 10.14, WPA Form 5A 

 Approvals and Denials are based solely on the Approvals and Denials are based solely on the 
ability of the project to meet all Eligibility 
Criteria in 310 CMR 10.13(1) through (7).Criteria in 310 CMR 10.13(1) through (7).

 ROCC General Conditions 1-23 under WPA 
incl de Storm aterinclude Stormwater.



Restoration Order of Conditions
310 CMR 10 14 WPA F 5A

Restoration Order of Conditions
310 CMR 10 14 WPA F 5A310 CMR 10.14, WPA Form 5A 310 CMR 10.14, WPA Form 5A 

 Special Conditions for each ER project type.p p j yp



Restoration Order of Conditions
310 CMR 10 14 WPA F 5A

Restoration Order of Conditions
310 CMR 10 14 WPA F 5A310 CMR 10.14, WPA Form 5A 310 CMR 10.14, WPA Form 5A 

N i i f C i C i i No provisions for Conservation Commissions to 
issue/ attach additional conditions under WPA.

 Provisions for Local Bylaw decisions are 
included in Form 5A.



ER Limited Project OOC ER Limited Project OOC ER Limited Project OOC ER Limited Project OOC 

Projects that meet the eligibility criteria set forth 
in 310 CMR 10 24(8) or 310 CMR 10 53(4) mayin 310 CMR 10.24(8) or 310 CMR 10.53(4) may 
be permitted as an ecological restoration limited 
project.  (Use WPA Form 5)p j ( )



Superseding Restoration OOCSuperseding Restoration OOCp g
Request for Departmental Action (310 CMR 10.05(7))

p g
Request for Departmental Action (310 CMR 10.05(7))

A l f i OOCAppeal of Restoration OOC (310 CMR 10.05(7))
 “When the Order is a Restoration Order of Conditions, 

the basis of the request is limited to claim(s) that thethe basis of the request is limited to claim(s) that the 
applicant did not comply with one or more of the 
applicable procedural requirements of 310 CMR 10.05 
and/or the conservation commission issued the General 
Order of Conditions in contravention of one or more of 
the applicable eligibility criteria. The request for pp g y q
Department action shall specifically identify any 
procedural requirements and eligibility criteria that the 
person requesting Department action alleges have notperson requesting Department action alleges have not 
been met.



Ecological Restoration Limited Project OOC
Use WPA Form 5 Order of Conditions

Ecological Restoration Limited Project OOC
Use WPA Form 5 Order of ConditionsUse WPA Form 5 – Order of ConditionsUse WPA Form 5 – Order of Conditions



Stream Crossing Standards (SCS)Stream Crossing Standards (SCS)Stream Crossing Standards (SCS)Stream Crossing Standards (SCS)



Stream Crossing Standards (SCS)Stream Crossing Standards (SCS)
OpenessOpeness Ratio > 0.82Ratio > 0.82

g ( )g ( )

LengthLength

width width >> 1.2 times bankfull width1.2 times bankfull width

Stream gradientStream gradientStream gradient Stream gradient 
consistentconsistent

culvert bed matches culvert bed matches 
stream bedstream bed



New Non-tidal Stream Crossings New Non-tidal Stream Crossings gg

C f i SCSComply fully with SCS



New Tidal Stream Crossings New Tidal Stream Crossings gg

Full natural tidal rangeFull natural tidal range



Stream Crossing Standards (SCS)
310 CMR 10 53(8) d 10 24(10)

Stream Crossing Standards (SCS)
310 CMR 10 53(8) d 10 24(10)

R l k i i i h

310 CMR 10.53(8)  and 10.24(10)310 CMR 10.53(8)  and 10.24(10)

Replacement or work on existing crossings, the 
applicant must demonstrate that
 Impacts of the crossing have been avoided, 
 Impacts of the crossing are minimized,p g ,
 Mitigation measures are provided to 

contribute to the protection of the interestscontribute to the protection of the interests 
identified in M.G.L. c. 131, § 40.



Replacement or Work on 
Existing Non-tidal Stream Crossings 

Replacement or Work on 
Existing Non-tidal Stream Crossings st g No t da St ea C oss gsst g No t da St ea C oss gs

Maximum Extent Practicable



Replacement or Work on 
Existing Tidal CrossingsExisting Tidal Crossings

Tidal restriction is eliminated toTidal restriction is eliminated to 
the maximum extent practicable



http://www.mass.gov/eea/agencies/dfg/der/publications/technical-resources/http://www.mass.gov/eea/agencies/dfg/der/publications/technical resources/



The Massachusetts Stream 
Crossing Handbook
The Massachusetts Stream 
Crossing Handbook

Effective crossings 
include…Crossing HandbookCrossing Handbook • Bridges
• Open bottom arches
• Culverts that span and• Culverts that span, and 

are sunk into, the 
streambed



Re ie ing Stream Crossing ProjectsRe ie ing Stream Crossing ProjectsReviewing Stream Crossing ProjectsReviewing Stream Crossing Projects

At a minimum, 
in evaluating the potential to comply eva uat g t e pote t a to co p y
with the standards to the maximum 
extent practicable the following shouldextent practicable the following should 
be considered;  



The potential for downstream flooding;The potential for downstream flooding;The potential for downstream flooding;The potential for downstream flooding;



Upstream and 
downstreamdownstream 
habitat (in-
stream habitatstream habitat, 
wetlands);



Potential for erosion 
d h d ttiand head-cutting;

Stream stability;Stream stability;



Stream Crossing Standards 
“Maximum Extent Practicable”Maximum Extent Practicable

Habitat fragmentation caused by the crossing;



Especially at priority crossings that maximize the miles of  habitat 
“connectedness”  that would be achieved by construction of a 
wildlife passage structure.p g

Conservation Assessment and Prioritization System (CAPS) Critical Linkages Project 
UMASS-Amherst, TNC.



The ability of crossings to convey storm flows



Engineering design constraints
specific to the crossingspecific to the crossing

Bed Material Design  - AlluvialBed Material Design  - Alluvial

80

100

40

60

0

20

Relative grain sizes
0
0.01 0.1 1 10



Stream Crossing Standards 
“M i E t t P ti bl ”

Stream Crossing Standards 
“M i E t t P ti bl ”“Maximum Extent Practicable”“Maximum Extent Practicable”

Hydrologic constraints specific to the 
crossing;
Impacts to wetlands that would occur 

by improving the crossing;by improving the crossing;





Tropical Storm Irene, Hurricane Sandy p , y
and Extreme Storm Events

The cost of replacement



Bottom of span is above the 
elevation of the top of bank.

Top of Bank

Design to maintain the natural movement ofDesign to maintain the natural movement of 
water and sediment through the crossing 



Stream Crossing StandardsStream Crossing StandardsStream Crossing StandardsStream Crossing Standards

OpenessOpeness Ratio > 0.82Ratio > 0.82

LengthLength

width width >> 1.2 times bankfull width1.2 times bankfull width

Stream gradientStream gradient

culvert bed matches culvert bed matches 
stream bedstream bed

Stream gradient Stream gradient 
consistentconsistent

stream bedstream bed

Courtesy of The Nature Conservancy



Stream Crossing Standards for Stream Crossing Standards for 
Ecological Restoration ProjectsEcological Restoration Projects
Stream Crossing Standards for Stream Crossing Standards for 
Ecological Restoration ProjectsEcological Restoration Projectsg jg jg jg j

OpenessOpeness Ratio > 0.82Ratio > 0.82

LengthLength

width width >> 1.2 times bankfull width1.2 times bankfull width

Stream gradientStream gradient

culvert bed matches culvert bed matches 
stream bedstream bed

Stream gradient Stream gradient 
consistentconsistent

stream bedstream bed

Courtesy of The Nature Conservancy



Thanks for Coming!Thanks for Coming!Thanks for Coming!Thanks for Coming!
Contact Information
Nancy Lin  Alice Smith
Phone: (617) 556-1109 Phone: (617) 292-5854
E il N Li @ t t E il Ali S ith@ t tEmail: Nancy.Lin@state.ma.us Email: Alice.Smith@state.ma.us

Christine Odiaga Mark Stinson
Ph (508) 946 2836 Ph (413) 755 2257Phone: (508) 946-2836 Phone: (413) 755-2257
Email: Christine.Odiaga@state.ma.us Email: Mark.Stinson@state.ma.us

J dith S h itJudith Schmitz
Phone: (508)767-2722
Email: Judith.Schmitz@state.ma.us
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 Vermont  Agency of Natural Resources: Climate Change Team:  Tropical 

Storm Irene by the NumbersStorm Irene by the Numbers
http://www.anr.state.vt.us/anr/climatechange/irenebythenumbers.html
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