From: <noreply+82ff3c0177cfb63b@formstack.com>
Sent: ' Wednesday, September 30, 2015 9:52 AM

To: RegReform (ANF)

Subject: A Clearer Code: Regulatory Reform

Categories: Red Category

Formstack Submission for form A Clearer Code: Regulatory Reform
Submitted at 09/30/15 9:52 AM e

_:_.Name (optlona!)

Company/Organization (if Independent Qil Marketers Associa_tion of New England
applicable) (optional)::

Prlmary Phone (optlonal)

::_.:E al[ (optaonal)

CMR Number (If known) 310 CMR 40.000

_';';'Gene'ral Regulatory Themes;: _Enwronmentai Protect[__

Piease list the Agency or MassDEP
Agencies affiliated with this
regulation::

_ ue  Spill Sites in GW-1 Groundwater Classifica
_:_or observatlon Do DR

Suggestions for Petroleum spill clean-ups at properties located in drinking water protection

improvements to the areas (i.e. GW-1 areas) are very costly due to the need to remediate to
regulation:; drinking water criteria, with costs routinely exceeding $1 million dollars, and in

some cases, over the ¢. 21J Fund reimbursement cap of $1.5 million dollars.
Gasoline station owners represented by the Independent Qil Marketers
Association (IOMA) are in full support of protecting drinking water resources.
However, the current Massachusetts Contingency Plan (MCP) regulations
{310 CMR 40.0000) are too restrictive with respect to closure requirements for
spill sites with data that clearly show the spill impacts do not (and will not)
represent a threat to groundwater use as a drinking water resolirce. As a
result of these regulations, few such sites reach a Permanent Solution
Therefore, long-term monitoring, or remediation is occurring with no end
anticipated.

The consequence of the over-protective regulations is a burden to many

business owners and Massachusetts taxpayers. Clean-up costs can exceed
the benefits received from the clean-up expenditures, and less restrictive risk
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based alternatives to the existing regulations have not been adopted by
MassDEP. The remediation and monitoring costs for many of these sites are
covered by the c. 21J Fund. Monies spent by the c. 21J Fund is appropriated
from the Massachusetts General Fund, resulting in ineffective use of taxpayer
dollars.

Please bear in mind that risk-based solutions are the cornerstone of the MCP.
Regulations governing GW-1 sites need to be revised to allow more flexibility
in using risk evaluations to achieve site closure.
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From: “<noreply+82ff3c0177cfb63b@formstack.com>
Seni: Wednesday, >eptember 30, 2015 9:46 AM

To: RegReform (ANF)
Subject: A Clearer Code: Regulatory Reform

Categories: Red Category

Formstack Submission for form A Clearer Code: Regulatory Reform
Submitted at 09/30/15 9:46 AM '

-}Name (opttona[)

Gompanlergamzatton (if Independent Oil Marketers Association of New England
applicable) {optional)::

.:Q;Address (optlonal):'::"" o

Primary Phone (optional)::

st --.Energy and Ut|}|t|es

Please list the Agency or Department of Telecommunlcat!ons and Cable / Departmeni of Public Utilities

Agencies affiliated with this
regulatlon

':' escnbe the fegulatory |s e
1 gfbservatlon '

Suggestions for Far oo often, after months of diligent preparation and millions of dollars in

improvements to the major construction, an IOMA member’s new or renovated retail site will sit
regulation:: inoperable for an extended period of time because utility poles and related

equipment have not been installed, relocated or restored in a timely fashion.

The owners of that infrastructure are monopolistic public utilities and
minimally-competitive telecommunication companies, both of which require
heightened government regulation to replace the behavioral incentives
normally supplied by a robust free market. Our experience suggests that
existing rules may not adequately incentivize the relevant regulated entities to
provide streamlined processes and prompt services.

This has become an unacceptable norm that depresses local economic
activity and stafe tax revenues alike. As such, the regulatory status quo
“unduly and adversely affect[s] Massachusetts citizens and customers...[and]
the competitive environment in Massachusetts,” per E.O. 562, § 3. Therefore,
IOMA suggests that a revision to those reguiations is warranted to ensure
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efficient performance—and to provide recourse when that goal is not
achieved.
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From: R I ReamEe <noreply+0cde3c6cbfab955a@formstack.com>
Sent: Tuesday, September 29 2015 12:54 PM

To: RegReform (ANF)

Subject: A Clearer Code: Regulatory Reform

Categories: Red Category

mstac on for form A Clearer Code: Regulatory Reform
Submltted at 09/29/15 12: 54 PM R o
Name (optlonal) o pder i

Companlerganlzatton (if Marlborough Conservation Commission
applicable) {optional)::

310 CMR 10.00

| Regulatory The  Environmental Protection -
Please list the Agency or DEP
Agencles affiliated with this
regulation::

_._'nsumsng pursun

- Suggestions for Retain the CMR in lts current form and encourage DEP o continue to work
improvements to the with multidisciplinary stakeholders to refine, improve and maodify the existing

1




regulation:: regulations. Encourage more stakeholder input to identify uncertain areas of
the CMR that could be refined. Add a meeting process for explaining the
proposed regulatory changes, where conservation professionals can ask and
receive answers fo questions, rather than just the public hearing format,
where there is only a presentation of the changes and then official public

comments and testimony.
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* From: R o <p'y + 766401897620f572@formstack.com>

Sent: Monday, September 28, 2015 4:01 PM
To: RegReform (ANF)

Subject: A Clearer Code: Regulatory Reform
Categories: Red Category

Formstack Submission for form A Clearer Code: Regulatory Reform
Submn‘ted at 09/28/1 54: OO PM N

Company/Organization (if Mackie Shea
applicable) (optional)::

Primary Phone (optlonal)

_'::Emali (optlonal)

Please list the Agency or DEP
Agencies affiliated with this
regulation::



- why the rule should remarn in place under the criteria outllned in the
:Executive Order. .
;2.Asfaras SOlld waste regulatlon in general is concerned, the EOEEA and
.- MassDEP are aware that there is.inadequate disposal capacity in state for all
- of the waste that is currently generated and under all future scenarios. They
_‘also recognize that more and more waste will be exported if current trends
“gontinue, Currently there is a moratarium on developing any new traditional
waste to energy plant and fandfill dlsposal capacity is shrinking . This may
lead to a critical shortage of solid waste disposal capacity in the .
; fCommonweaith Massachusetts solid waste management system does not
L existin a vacuum., There i isa robust regronal market for solid waste
~ 'management and disposal. But much of that disposal capacrty is not within
“the control of the Commonwealth or the businesses that rely on it.
- 'Massachusetts is effectrvely outsourcrng it fundamental public health
LR :;responsmllrty 1o ensure that the waste gets managed and disposed of
- “properly. Neighboring states, such as Connecticut have control over the solid
- waste policy and. permitting developments -
“~in their states. For example, Connecticut has resolved to rely less on waste to -
~energy. which currently handles most of the state's waste. As these plants
- close, waste will be dlsplaced elsewhere: Recently, the entire Massachusetts
- “marketplace was temporarily drsrupted when a major Connecticut facility shut
" “down for a brief period. Ripple effects were experienced from Westboro to
_-Haverh[ll The observation of industry. partlcrpants was that while they were
well able to accommodate the short term crisis, there:is very little elasticity or
ire srlrence in the system and itis becoming more and more constrained over
ti e._ The consensus was that our state agencies need 1o reevaluate their

L :'_term drsruptlons in the market place Currently, Iarge volumes of waste are
- trucked to.the Turnkey. fandfill in New Hampshire and the Seneca Meadows
S “landfill in Western New York State. Both of these landfills have very large
odaily and total dlsposal capacltles and have served as effective safety valves
for the solid waste system. However, if. either of these facilities became
o navailable the Massachusetts market would be seriously affected Atthe
" 'same time, markets for recyclable materials are down across the board, to
© " the point that recyclrng facilities are startrng to charge to accept recyclables
“where in the past they pard for dellverles
B “_Due to: legacy environmental concerns, and the mherent trend towards more
T governmental regulatlon end control each |nd|\ndual solid waste fagility in -
e ;Massachusetts is subject to a very strict set of state regulatrons as well as
. local permit conditions. For example, all facilities have sirict daily tonnage
.12 limits 'on the amountof waste that they can accept, that-often is not related to
Sany. meanmgful operatronal limitation, but more generally imposed as an _
.. artifact of MEPA and permitting thresholds. These restrictions can be a major
e rmpedlment to. the natural (and often unexpected) fluctuations in the market
. place. To.a person, the. attendees at the EBC event called for more flexibility
. Hin the way facrlltles are regulated to.allow the mdustry to react to changmg
R -_-'market cond|tlons more seamlessly

Suggestions for Provide a mechanism for prompt and inexpensive relief from daily or annual
improvements to the tonnage limits in event of short term emergency or long term changes in the
regulation:: solid waste market.
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From: RN <noieply+d09d9bf938858527 @formstack.com>
Sent: Monay, eptemer 28 015 3:57 PM

To: RegReform (ANF)

Subject: A Clearer Code: Regulatory Reform

Categories: Red Category

egulatory Reform

or ac bmlssmn (o}
Subm:tted_at 09/28/1 5 3 56 PM
ir__-Nam 'opttona!)

SennterCarno, present

Company/Organization (if Massachusetts Society of Municipal Conservation Professionals (MSMCF)
applicable) (optional)::

CMR Number (If known} 310 CMR 10.00

_gulatory Themesf:‘.”-.:

Please list the Agency or
Agencies affiliated with this
regulation::

i:bnsumlng pursuit

Suggestions for  Retain the CMR in |ts current form and encourage DEP to continue to work

improvements to the with multidisciplinary stakeholders to refine, improve and modify the existing
regulation:: regulations. Encourage more stakeholder input to identify uncertain areas of

1



the CMR that could be refined (i.e. performance standards for coastal storm
flowage). Add a meeting process for explaining the proposed reguiatory
changes, where conservation professionals can ask and receive answers to
questions, rather than just the public hearing format, where there is only a
presentation of the changes and then official public comments and testimony.
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From: m <noreply+bdfbf8f2227da866@formstack.com>
Sent: Monday, September 28, 2015 10:43 AM

To: RegReform {ANF)
Subject: A Clearer Cede: Regulatory Reform

Categories: Red Category

tack Submission for form A Clearer Code: latory Reform
Subm:ﬁed at 09/28/1 5 1 O 43 AM o _
e

_'-_:Name (optlonal)

Company/Organization (if Massachusetts Lobstermen's Association
applicable) (optional)::

Prlmary Phone (opt;onai) ST

'}Emall (op i

CMR Numbet (If known) #562

E:ITGe"em E.:'-;Enwronrma-ntal Protectlon

Please list the Agency or Energy and Environmental Affalrs
Agencies affiliated with this
reguiation::

_-{or observation:;

for thélf Caféh wamng mfrastructure a 50% reductlon In traptags and the 5 §

S _-_:nlnmnnl-n n-F-Fnl—\ nn nrn nA thaA u-alﬂnrl R




- - Area 2 has been just that to me in my mind, an Area on a chart in which the
“lobstermen fish, Well let me tell you the Vineyard Sound portion of Area 2 is no

: :joke when it comes to fishing and | would be hard pressed to think that there

~are many flat @3%$ calm days herel? After spending the day out lobstering on

the fiv Sheanmaterwrth Capt. ‘Paul on what he called a normal day, &' rollers

ALL DAY, coming from every direction; | leamed real quick that these

~fishermen have much more to deal w:th ona da;ly basrs Doing the dance has

'awho!e new meanlng nowI L SR o :

_fthe rollers weren t tough enough to deal wrth then |t was the weed growth an
the gear. | can’'t even fathom how many hoses they must blow in a season?
“-Capt. Paul.commented on some. of his gear as “not being so bad” which blew
Soime, away because the growth was s0 thick you could barely see the wire mesh
“ioo 5 of the pots, all kinds of weeds growing everywhere and on everythmg gven on
SE .the crabs I-mkpretty sure ] saw weeds that had weeds growmg on them‘?l _

L the shoreline W|th beautn‘ul GREEN lawns and started askrng Capt Paul all
.+ kinds of questions. | forewarned him that:| have this tendency as | want to
7 know about the Area in which | am on all fronts. The obwous to me was that

these green Iawns need more that water to start "that green ..... fertlllzerst _

G 3l kept watchlng pot after pot come over the rarl and the weeds never seemed
‘. torelease their hold on the gear, even in deeper & colder water. This is a
- bigger problem than the people with the “green” lawns may realize, or they -
-+ thay not care. because they don't have to go to work and deal with these
b _*_"weeds on their desks! Time to raise the flag, made of weeds, and stop the use
Loof fertrllzers as they. are. all runnmg into. the ocean and reeking havoc on the
-+ ecosystem. If you are. usrng fertrllzers ;ts trme to stop, crab grass |s green and

' :_-:g'-_.iyou Stlll have to mow ltl

i '_.'_-Atter the day on the water we came mto beautn‘ul Menemsha to offload the
- days.catch and clean up. for the “Meet the Fieet’ event. This event was
5;fantast|c and the awareness raised on the |mportance in preserving the
._commermal fieets of the Vrneyard was great As the infrastructure around the
“island is being | lost little by little, the paper cut. syndrome, and once it is gone to
a developer for condos or shops it will be highly unlikely toreturnittoa '
'_'__commermal fishing port. Menemsha is the last, if | am not mistaken; port where
A commerclal vessel from anywhere can tie up for free, how great is that! The
- thought of. Ioosrng this iconic port would be devastating not only o Martha s
, __:Vme' 'ard but to the commerclal ﬁshmg mdustry asa whole Ny

e [want to thank John Larsen Stephen Larsen Paul Mc Donald Chris Stem
" Wes Brrghton Eric Rodegast ‘Wayne lacono and Emmitt Carroll for taking the
" time to meet and talk with me at the meeting and during the “Meet the Fleet”
_.event. 'have a new. perspectwe on Area 2 now and that is; |:)erse\rerance1 Safe
-on the Water Beth Casoni, MLA Executive Director

Suggestions for Reduce the amount of fertilizers used along the watenNays here in the
improvements to the Commonwealth.
regulation::
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From: noreply@formstack.com‘

Sent: Monday, September 14, 2015 9:01 PM
To: RegReform (ANF)

Subject: A Clearer Code: Regulatory Reform
Categories: Red Category

Formstack Submission for form A Clearer Code: Regulatory Reform
Submitted at 09/1 4/1 5 9 01 PM
al) .

- ;Nam'f_'_ ':optl

Companlerganlzatlon (if
apphcable) (optlonal)

':-.E_Address (optlonal)

Prlmary Phone (optlonal)
I’:‘mall (optlonal)

CMR Number {If known)

 Licensing and Permitting -~

Please list the Agency or Agriculture equestrian licensing
Agencies affiliated with this
regulatlon

| to go Wlt ones abllzty
y. If you can find n__ _

.;@ and /. or ]Ob commltments
Suggestions for improvements  The simple answer is fo eliminate this requwement

1




to the regulation::

The complicated answer is to do a complete test requirement change.
Provide a test written by equine professionals, for equine professionals.
Instructors should be able to spoil what they are teaching, so an instructor
riding test for the instruction licensing requested should be required. Video
should also be provided and evaluated by equine professionals to ensure the
applicant truly is providing and teaching safe riding standards for every level
if student. In addition to licensing for specific disciplines, licensing by level of
expertise should also be required.

Again the dimple answer is to eliminate the requirement, but the answer is
absolutely NOT to ignore this significant issue and safety problem for the
Massachusetts population.
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~ From: noreply@formstack.com
Sent: Tuesday, September 08, 2015 4.00 PM
To: RegReform {ANF)
Subject: A Clearer Code: Regulatory Reform
Categories: Red Category

Formstack Submission for form A Clearer Code: Regulatory Reform
Submitted at 09/08/15 4:00 PM

Company/Organization (if
appllcable) (optlonai}

Primary Phone (optlonal)

';_'E:':-mall (optional) _ :

CMR Number (If known) 330 CMR 16.02

General Regulatory Themes::  Licensing and Permiting

Please list the Agency or
Agencies affiliated with this Department of Food & Agricultural Resources

regulation:;

.' MA Farm Bureau has fiied Ieglsla ‘..'n to d_:

v "" wwnthMAequmend o
Ei_'_lnstructors J[censes altogether o L%

f_':_’Desc:_; be' he regulatory ssu:

Suggestions for easing We want to do away with the Ma (DAR) Riding Instructor Licensing Program
regulatory compliance:: It was originally started to help alleviate high premiums for Instructors/Trainer
. and to assist in the event of legal counsel on Liability Claims. This program

has never achieved what it was set out to accomplish. The Commonwealth
does not have the staff or staff educated in the Equine Industry to oversee
this program; they have Instructor Applicants join in a room where testing is
done for all kinds of other causes including Pesticides, etc.... ; they Collect
the annual Fee $3$$$ for renewing licenses for riding schools and instructors
annually. They DO NOT have the ability to “Police” all the riding instructors
and facilities that continue to operate with NO LICENSE and who may/not
even know there is a requirement because there is no Staff available to
promote, educate and make the public aware.

What is in place at this time is Michael Gold who has been hired as a
consultant to look into the effectiveness of continuing this program. He is
totally uneducated about anything Equine. He has met with the MFB Equine
Committee so that he can try to “learn” about the industry and the needs. He
is interested in continuing the program as it keeps HIM employed fo try to

1



spend years “learning” our industry? How can he be helpful when he doesn'’t
even know what we do??7?7 '

The staff in the Licensing Office is also totally uneducated in everything
Equine. The staff is able to send renewals, collect money, and take
messages. The Staff in the office cannot offer assistance to anyone
contacting them, but can take a message. Absolutely NO reason for staffing
the office for Equine-Related issues as there is no one there who is able to
help! However, we can understand that they would like to remain employed.

So...taxpayers are paying for staffing of people who have no idea what the
Equine Industry does; they cannot make changes for the betier because they
do not understand what's even going onll! So many comply with the “rules”
and so many who do not.

Many horse people were involved in the origination of the Licensing Program
way back when Mabel Owen thought that it would be a big benefit to all of us
in the business. When it originated it has great promise; to this date after
about 40 years there is no one benefiting from the program ... only those

Terms | Privacy
Copyright ® 2015 Formstack, LLC. All rights reserved.
This is a customer service email.
Formstack, LLC
8604 Allisonville Rd.
Suite 300
indianapolis, IN 46250




L N,

From: reply+9ef7870640c67cb7 @formstack.com>
Sent: Tuesday, September 08, 2015 3:47 PM

To: RegReform (ANF)

Subject: A Clearer Code: Regulatory Reform

Categories: Red Category

Formstack Submission for form A Clearer Code: Regulatory Reform
Submitted at 09/08/153:46 PM
-_‘:;Name (optl nai):: Chr

Company/Organization {if Chrislar Farm
appllcable) (optlonal)

:::Address (optional):

anary Phone (optlonal)

:-"Emazl (optlonal)

CMR Number (If known)

f-General Regulatoryt}.heme ;| Licensing and Permitting =
Please list the Agency or DAR
Agencies affiliated with this

regulation::

Suggestions for easing DAR has staff and has hired a Consultant (Michae! Gold) to try to "iearn”

regulatory compliance:: about the Equine Industry and Horseback Riding Instructors/Riding Schools
and what they do. "I" was personally involved almost 40 years ago when the
licensing program was established. What it was established to do has never
happened to the benefit of the Equine Industry or the Commonwealth. Other
than coliecting an annual $50 fee from each instructor, there is no benefit to
the program and the Tax payers are paying Consultants and staff who are
totally uneducated in this area. Many Instructors/Riding Schools are in
compliance with paying the annual fee (for no reason) but there are
HUNDREDS of others who do not comply and there is no staff to "Police” the
situation. Of course the Consultant and Staff want to retain employment...for
doing WHAT?!!! | encourage you ta look into other areas that actually need
attention and to repeal this licensing requirement. Massachusetts is the ONLY
State that has this licensing requirement. If it was such a good idea....seems
that many of the other States would have adopted the program. | would be
happy to meet with you or your staff to provide more “insight” into this whole
matter. Thank you. Please allow Mass Farm Bureau Federation Equine

1



Advisory Committee to provide proper guidance on Equine matters.
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From: R, < noreply + 460e8b65 2066533 @formstack.com>

Sent: Friday, September 04, 2015 5:11 PM
To: RegReform (ANF)

Subject: A Clearer Code: Regulatory Reform
Categories: Red Category

ormstack Submission for form “
Subm:tted at 09/04/1 5 5 1 O PM
AL me (optlonal)

Companlergamzatlon (if Cranberry Country Pony Club, a div of United States Pony Clubs,Inc
applicable) (optional):: :

Licensmg and Permlttmg Com

Picase list the Agency or Dept of Agricultural Resources
Agencies affiliated with this
regulation::

f'fDescrlbe"th:"": rern Bakerto consultwﬁh

_PLEASE contact me if you‘d like more professmnal organlzatlon contact mfo
o _____'wzthln many dlsc;plmes as ld be happy to share them A

1




Suggestions for easing Remove manditory equine instructor licensure within the state. No other state
regulatory compliance:: in the country requires this..and maybe in the world. Itis not necessary to
create accomplished, knowledgable horsemen and women.
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From: B e <noreply+f8ba4a3918224e91@formstack.com>
Sent: Thursday, December 03, 2015 11:31 AM

To: RegReform (ANF)

Subject: A Clearer Code: Regulatory Reform

Formstack Submission for form A Clearer Code: Regulatory Reform
2/03/15 11:30AM
. StuartBeckley

Submitted

Company/Qrganization (if Town of Ware
applicable) (optional)::

Primary Phone (optional)::

CMR Number (If known): : 310 CMR 16.00

General Regulato 0 ensmg and Permlttlng
Please list the Agency or DEP/Local Board of Heaith
Agencies affiliated with this
reguiatlon

,_Descnbeﬁthe regulatory ;ssuf An" emstmg S|te that acceptstonstructlon an_d Demolltlc_»"":"debns for dlsposal_ _f :

Th__ wi ‘-be ampured when_one party

Suggestions for | come from the Planning world - Plannlng Boards, Conservatlon

improvements to the Commissions, ZBA's, Boards of Selectmen. The processes followed by these
regulation:: entities is much more straightiorward and timely. Even the Chapter 40B

process is less antagonistic. | recommend that the process be changed.
Eliminate the formality. Eliminate the hearing officer.




Thank you for consideration and for this regulation review process.
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From:
Sent:
To:
Subject:

reply+d09d9bfa38858527 @formstack.com>

Thursday, December 03, 2015 10:46 AM
RegReform {ANF)
A Clearer Code: Regulatory Reform

Formstack Submission for form A Clearer Code: Regulatory Reform

Submitted at 12/03/15 10:46 AM

me (o pttona[)

CompanyIOrganlzation (if
applicable) (optionai}::

Please list the Agency ar
Agencies affiliated with this
regulation::

Suggestions for
improvements to the
regulation::

':'.' :-_Envxronme_ tal_ Protectton';: o

Massachusetts Society of Municipal Conservation Professionals (MSMCP)

310 CMR 10 00

DEP

e :.._Current regulatmns utlllze TR—E 5‘f0r storm water and dralnage cal uiailons

"'dreplaceniéntp____ Jects mconvenle to s
ko _ng nd bank

DEP should revise all regulations to utullZe the Atlas of Precspltation Exiremes
for the Northeastern United States and Southeastern Canada frequently
referred to as the “Cornell data”. Utilization of the Cornell Data will bring
Massachusetts closer to its goals of climate change adaptation and mitigation
through cumulative efforts at the local level. Accurate rainfall data used in
storm water calculations will be pro-active rather than be reactive to flooding

issues.



From: “ <noreply+22a6ace9853f0ecd@formstack.com>

Sent: Wednesday, November 25, 2015 12:05 PM
To: RegReform (ANF)
Subject: A Clearer Code: Regulatory Reform

Formstack Submission for form A Clearer Code: Regulatory Reform
Submitted at 11/256/15 12: 05 PM N

Company!Organization {if New England Mountain Bike Association (NEMBA)
apphcable) (optlonal)

st ':-:_Enwronmental Prot"'.':'_

Please list the Agency or Energy and Environmental Affairs, DCR, DEP, MWRA, DWSP
Agencies affiliated with this
regulation::
i s .Z.;j:_The Commonwéé[fh has :nconsastenﬁhconfusmg and meqwtab]e access fc>r"= a
: s of passive recreatlon on lts publlc _

_mentally harmful actmty and
le‘trails of any kind. .open for -

: :_'_v\ﬂr\ﬂt n rnnm—-\n'l- iAm ln 'an-i- n“ nundnlﬁlr\ Ami An{-rF'n rlr\'l-ﬂ r\r\ﬂl ruhu—-[-nr- ﬂlc“!fs - u-u.nnu-l- -




Suggestions for
improvements to the
regulation::

-f--_{'the fact that mountaln blkmg and h|klng have sm]ar lmPaCtS

All trails on MA public lands available to the public for passive, non-motorized
recreation use under any state agency/board/commission should simply be
designated as shared-use for all forms of human-powered, passive recreation
such as (but not limited to) hiking, biking, running, geo-caching, walking,
skiing, snowshoeing, etc.

Designating all trails available for passive recreation as shared-use would
greatly simplify the recreation management landscape in the state and put
Massachusetts at the forefront of promoting and encouraging all forms of
human-powered recreation in enjoying our great public land resources.

Respectfully,

Adam Glick
President, NEMBA
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From: ?oreplw ccSbh8f9ect65c42a@formstack.com>
Sent: Sunday, November 08, 2015 11:00 AM

To: RegReform (ANF)
Subject: A Clearer Code: Regulatory Reform

Formstack Submission for form A Clearer Code: Regulatory Reform
Submitted at 11/08/15 11:00 AM
---_Name '( p onal)

Companlerganlzatlon (if
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_ ':'_3_"_:_i':'5'8ubpart M. The Asbestos NESHAP has been amended several fimes, most
comprehenswely in November 1990 T :

"Under sectlon 112 of the clean air act Congress gave EPA the l‘eSpOI‘ISIbIIIty
. for enforcing regulatlons related to asbestos renovations and demolitions and

" EPA can delegate this authority to state and local agencies. Even after EPA
o -'delegates responsibility-to a state or local agency, EPA retains the authority
o ‘oversee agency performance and to enforce NESHAP regulatlons as
S _approprlate S S

:_ ';lt is my understandlng that the Commonwealth is under no obligatlon fo seek
e this delegated authority and could return the authority to the EPA whereitin
Coeomy oplmon belongs SR :

| '3I' 'belleve lt is’ also lmportant to note that the NESHAP was the f rst regulation
973, the peak year of asbestos consumptlon that pertained to construction
: ;._-_jwork 29 CFR 1926 58 would notbe promulgated untrl 1986 ' S

i *-Also the current NESHAP was promulgated in 1990 whlle the current OSHA '
. ‘standard 1926.1101 was codified in 1994, shortly after the model” Lo
o :__'--:;accredrtatlon plan for states (found in the AHERA regulatlons) was amended
. to.include publi¢ and commercial buildings. .
- When following | the OSHA regulations the work' practlces that are desrgned to
_protect the employees protect the atmosphere as well. OSHA only omits an -
o explicit requlrement to remove asbestos and The: NESHAP regulations
" requirement that the owner or the operator of the renovation or demolition -
-\ operation to nofify the appropriate delegated entity (often a state agency, but
. not always) before any demolition, or before any renovations of buildings that
- "‘contain a certain threshold amount of regulated asbestos-containing material.
dn short the lViass DEP regulatory prows;ons are conceptually redundant at
‘best. . s
'-'The costs of the regulatlon do not exceed the benet" ts that would result from
‘the regulatlon S P G _ _

i .3_was the year that asbestos produotlon reached rts peak Thls is when
- the! applrcatlon of spray applied fireproofing and insulating materials were
i anned EPA and they required the removal of this material prior to the
R '.'demolltlon of.a building. Two years later the ERA banned the appl|cat|on of -
iy *-':'plpe “and:boiler insulation and requnred the. removal of these materials prior to - -
. renovation in. addition to demolltlon In 1978 EPA banned its final product. -
-Under the Clean Air Act decorative plaster These matenals were consrdered
’by,EPA to be frlable (easny crumbled) : _

s fThe-NESHAP regulatlons were agam revrsed in ‘1984 EPA contlnued W|th
R llmltmg |ts removal requrrement to only frlable asbestos matena]s '

= -' _' n .'986 under AHERA EPA recognlzed that asbestos contamlng materlals
o ;;j_that were nonfriable when installed may become damaged or deterrorated to
' -:the polnt where that matenal has become frlable ' ' o

: pan Then m 1990 the EPA expanded what it would regulate they called thls
el approprrately enough regulated asbestos-contalnlng material (RACNI)

| ---"___;.3Regulated asbestos contalnmg materlal (RACM) means

i (a) Fnable asbestos materlal (the ‘crumbled, pulverlzed or reduced to
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- _:_fl'._*; v v _': composrtron)

- ;3: ____;(b) Category I nonfrlable ACM (asbestos contarnrng packings, gaskets,
-resrlrent ﬂoor covering, and asphalt roofrng products) that has become frlable

: e (c) Category | nonfnable AClVl that wrll be or has been subjected to sandrng,
R _:_grmdmg, cuttmg, or. abradmg or LT ; _

TE _(d) _-Category ll nonfnabte ACIVI that has a hrgh probabllrty of becomlng or has
- become crumbled; ‘pulverized, or reduced to powder by the forces expected
. o act'on the material in the course ot demolltron or renovatlon operatlons

i _'jjregu!at d by thrs subpart Lo - .

i ﬁ_s_:'So fnable asbestos matenal would always be regulated under NESHAP and

" nonfriable. ACM would be regulated if an owner or operator of a demolrtron or
renovation prOJect selected methods that generaliy would crumbled,
~“pulverized, or. reduced to powder the material. An owner or operator of a
denolition or. renovatron project could not select these methods and avord
.berng regulated underthe asbestos NESHAP

_-Mass DEP revrsed therr asbestos regulatron on June 20 2014, a year and a
o half after. publlc comment which pointing out major flaws in the draft
AE _regulatron and: rnconssstenmes with the stated intent that the regulatlons
- needed to be brought into alignment with other regulations and the process
" needs to be streamlrned It is my understanding that the regulation was - -
: '-_:publrshed more so that the Fee regulation could be publrshed rather that the
- _asbestos regulatron was ready for publlcatron ' : .

_' 'lVlassDEP completely 1gnored the NESHAP’ RACM maodel just as they had
o |n zts prlor revrsron promulgated after NESHAP regulatory changes of 1990

o Rather than adoptmg the EPA model Mass DEP took the deﬁnrtron for RACNI
removed the references for the categories of nonfriable ACM and redefined
e jthe definition of friable AClVl whrch causes conflict rather than alrgnment with
: "iother regulatlons i o _ _

_,FRlABLE ASBESTOS-CONTAINING IVIATERIAL (FR!ABLE ACIVl) means
Srany ACM, that, when dry, can be crumbled shattered, pulverized or reduced
T (o powder by hand pressure o1 any non-frrable ACM that has been subjected
- 'to sanding, grmdrng, cutting, or abradrng or:has been crumbled, shattered or -
S pulvenzed by mechanical means such as, but not limited to, the use of -
o Jexcavators bulldozers heavy eqmpment or power and/or hand tools

__._.-_.ﬁlVlass DEP requrres a person to treat nearly a!l asbestos prorects the same.,

. 'Be they 1:million square feet of fibrous Flreproofmg which contains 90 %
. Amosite and is very friable 1o 101 feet of vinyl ashestos floor tile which
_'--_contarns 2% chrysatile. EPA only regulates this material if the material is
“subject to grmdlng (mechanlcally chrp or drrll) sandlng, cuttrng (by sawrng) or
'.-abraded 8 . R : -

'NESHAP provrdes owners and operators a chome they can use a method
S ‘that will not.crumble, pulvenze or reduce to powder the vast majority of ACM
' thus not generate visible emissions, or if they so choose rnatenal erI be
: _egulated and you must follow prescrrbed work praotrces

e : :-These work practaces boil down 1o adequately wet remove, and contarnenze
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lVIassDEP provrdes owners and operators no choice and then provides
_'means -and methods provisions that go well beyond the requirements neede
) to protect the atmosphere _

L '_-:Thrs zn5|stenoe rs moonsrstent wrth other regulatory bodies.

TER It is the fnable asbestos matenals that are the hlgh hazards The nonfriable
— materials pose less hazard and therefore are of Iess concern, unless a
) contractors actlon make then aconcern.

e _OSHA treats them drfferently effectrvely puttrng them into a dn‘ferent class of

- ‘asbestos work, EPA treats friable and nonfriable differently both in its AHERA

L _:and NESHAP regulations and Massachusetts DLS states “Work operations

- which involve the breaking,. shearing, or slicing of Category | or Category ||

- non-friable ACBM shall not be subject to the requirements of 453 CMR 6.00, -
""" where such work does not result in the productron of asbestos dust or the '

_:materlal becomrng fnable o : .

he truly frustratlng thing is that when MassDEP started it regulatory refarm .
-of 2012 its stated purpese was to bring its regulatlons into alignment with
. other regulatlons This was pointed out to them at the time but those
SESRTAERY "comments seemed to have fallen on deaf ears. » L
A After 'studying the 2014 version of the regulation found at 310 CMR7.15,1 -~
<o can only conclude that 310 CMR 7.15 was less about protecting the S
. atmosphere, & task they were requnred to-perform since 1976 when the EPA -
- delegated authority to MassDEP-to implement the federal Asbestos NESHAP. .
. at40 CER part 61 and more about consolldatlng power: and authonty to the ‘_f
i :';_Department L T

. Whlle EPA delegat;on has. been updated several times subsequently as
- federal and state rules have evolved there has been no evolution of the
_ : 16 1991 The prevrous versron of 310 CMR 7.15 had already taken thls
re\nsmn lnto aocount e : R

Sy contend that ;f the MassDEP regulations were stricken from existence the
'__-atmosphere wollld not be any less protected during renovation or demolition :
- projects. Regulations « contained in 453 CMR 6.13 and 6.14 and the Federal
R NESHAP will accomplash the same goat whlle protec:trng the publlc and the -
'z-workers from asbestos R

L The regulation does not exceed federal reqwrements : :
310 CMR 7:15. greatly exceeds the Federal NESHAP {(and every other
; :appllcabie asbastos regulatlon) in this last regulatory revision MassDEP
. greatly. expanded its scope under the assumption that it has been granted
2 Mvery | broad” authonty to institute work practices. ] would not deny they have
oo authority; but find that the must characterize it as "very broad" interesting. | -
“.believe that W|th that authonty there is a responsrbrllty to use that authorlty o
o Jud;clously S . _ _

A 'we. have been glven an |nch and s0we wnl take a mile because we have
-broad authority’ approach is counterproductive. MassDEP (and DLS) :
- provisions should select, from the actions which protect the atmosphere and
-.human heaith, that action which is the least burdensome once the goal is B
' a_ohreved and not psle on requ;rement after requirement in an effort to
eliminate potential threats rather than actual ones that cause a condition of air -

L __nn":l'} r\h_ .



A --Dunng demolltron or renovatlon projects if the material will crumble, pulverize,

.= or reduce to powder, that material is potentially a hazardous air pollutant, it
- does not pollute the atmosphere when it is adequately wetted, removed prror
Sh to demo!rtron and containenzed in a leak tlght contarner :

S Desprte thrs accomphshrng the goal MassDEP requlres prowsnon after
. provision ‘that does not protect the atmosphere any better hut only promdes
*“more regulatory | burden. - _
t reallze that the Clean A;r Act provrdes work practlce authonty

. ;_Excerpt 'rom the Clean Alr Act

_'f(1) [n general

i _;For purposes of thls sectlon if rt is. not feasrbte in the judgment of the
e Administrator to, prescnbe or enforce an emission standard for control ofa
' hazardous air. pollutant or poitutants the Administrator.may, in lieu thereof,
'-promulgate a design, equipment, work practrce or-operational standard, or
- “combination thereof, ‘which in the Administrator’s judgment is consistent with
‘1 'the provisions of subsectron (d) or () of this section. In the event the
-Admlnlstrator promulgates a design or equment standard under this
L ._.-;.subsectron the Administrator shall include as part of such standard such
"".requrrements as will assure the proper operation and malntenance of any
"such element of desrgn or equ1pment : co :

-5(2) Deflnltlon For the purpose of this subsectlon the phrase “not fea5|ble to
. prescribe or enforce an emission standar 9 " means any srtuatlon in Wthh the
o 3_;Adm|n;strator determmes that—— S S : )

".(A) a hazardous air. pollutant or potlutants cannot be ematted through a
onveyance desrgned and constructed to emit or. capture such poliutant, or
_ ;th'at any requtrement for, or use of, such a conveyance would be mconsrstent -

;" ."(B) the apphcatlon of measurement methodoiogy to a partlcutar class of
: l;sources ;s not practlcable due to technologlcal and eccnomic Ilmltatrons

fHowever Admlnrstrator of EPA has determmed that it was not fea3|b]e to
s :____prescrrbe or enforce an emission standard in the case of demolition or
T ;';renovatlon so ] nor to removal the RACM must be adequately wetted

e ;..NESHAF’ defmes Adequately wet to mean "sufl" crentty mlx or: penetrate wrth
i Ilqwd to prevent the release of partlculates _ _ :

2 hey contlnue the def‘ nltion W|th a performance standard “If VISIble emissions .

Gl lare observed coming from asbestos—contammg material, then that material

- has not been adequately wetted..However, the absence of vrsrble emlssrons
i ff;s not suff cient e\ndence of befng adequately wet T o

S MassDEP abandoned thrs deflnrtlon and opted for one of its own, adding
Ty confusron to the industry because.in concert with the publication of the
- .. regulation EPA published a guidance document that provided greater |nS|ght
" into, what was adequately wet based on material types and it unclear if a
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o substrtutmg thelr own.

=5 __-You hear tales of MassDEP offrmals stating “I don’t think that is wet enough”
ccortl want to see addition water insideé the bag " (although that could spread
: :_'.-contamrnatlon should he bag be punctured)

S : 1In renovatron operatrons wettmg rs not requrred |f

S (AY The owner or operator has obtained prior wrltten approval from the [EPA]
' _Admlmstrator based on a written applucatlon that wetting to comply with this
i ‘-.paragraph would unavoadably damage equrpment or present a safety hazard

St -(B) The owner or operator uses [one] of the followrng emission control
SN ;_methods ' s _ o :

e A Ioca! exhaust ventllatron and coilect|on systern desrgned and operated to
' -_capture the particulate asbestos material produced by the stripping and
_moval of the asbestos materials. The system must exhibit no visible
o7 emissions to the outside air or be de5|gned and operated rn accordance with
i the. recrwrements in§61. 152, :
.o Aglove-bag system de3|gned and operated to contain the particulate
. “asbestos material produced by the stripping of the asbestos materials. .
- ++ Leak-tight wrapping.to contain all RACM prior to dismantlement.
RPN In renovation operations where wetting would result in equipment damage
ora safety hazard, ‘and the methods allowed above cannot be used, another
S .method may be used after obtarnrng wntten approval from the Administrator
R '_based upon a determination that itis equrvalent to wettlng in controltlng
T 'emlssmns orto the methods :

S .5 .When the temperature at'the pomt of wettlng is below 0 °C (32 °F):

e -'(r) The owner or operator_need not comply with paragraph 40 CFR
Ll 61 145(0)(2)0) and the we tlng provrsmns of paragraph 40 CFR 61.145 (c}(3).

_ : .-(u) The owner or operator shall remove facility components containing, ¢coated
- with, or covered wrth RACM as unlts or |n sectrons to the maximum extent

| possrble

SIS '-_-"(m) Dunng perlods when wettmg operatlons are suspended due to freezing
. temperatures, the owner or operator must record the temperature in the area
+ - containing the facility. components at the beginning, middle, and end of each
.= = workday and keep dally temperature records available for inspection by the
. Administrator.during normal business hours at the demolition or renovation
Coosites The owner or operator shatl retaln the temperature records for at Ieast 2
::-_.years : _ . :

' '_?'fGeorge Santayana sard Fanatlmsrn conS|sts of redoubllng your efforts when
e you have forgotten. your aim. 1 belleve that MassDEP has forgotten rts alm

e *The regulatlon does not exceed federal requrrements "

'.MassDEP copied and pasted OSHA requrrements (deagned to protect
B employees) ‘and then a!tered them in ways that exceed federal reguiatrons as
. they pertained to:
.= Glovebags, (Where they rnolude a nonsensrcat prowsmn) and
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A asbestos dust wh;ch would be a wolation of current DLS regulations when
S _followed
-+ The MassDEP Requtrements for Exterior Asbestos~contamlng Cementitious
‘Shingles, Siding and Panels. (another nonfrrable matena]) exceeds

1926.1101(g)(8) (i) - '
. Please explain how these two provrsrcns protect the atmosphere (outsrde air}

tor an exterror |tem 3

: =Wmdows doors and other openlngs on the S|de of the bundrng where the
';v_vmdow repalrlparntmg work that will result in disturbance of asbestos—
‘containing glazing and/or caulkmg compounds is oceurring shall be.closed -
hile the work is oceurring and air condltloners on the same s:de of the

}bunldrng shall be turned off "

"Tarpaulm or plastic sheetlng sha]l be spread on the ground under the

i window(s) being painted or repaired. Said tarpaulin or plastic sheeting shall
© - extend away from the edge of the building and to either side of the work area

a suff|c1ent drstance to catch any debris generated by the work operatlon :

o "There two prowsmns fall under DLS authorlty rather than MassDEP
'The regulatlon does not exceed Iocal requrrements | | '
'MassDEP mlsappropnated DLS regulatrons

B :’:_DLS has the fotlcwang authorlty Chapter 149 Sectron 6C. “The ccmmlssmner
. shall promulgate rules and regulations relative to the protection of the general
7 publig'and the’ occupatlonal health and safety of workers engaged in the use,
"7 handling, removal or disposal of ashestos or materials containing asbestos
~ .. including, but not limited to, the construction, demolition, alteration or repair of
* “any building or. structure, mcludmg those owned or leased by the
- .commonwealth or any of its political subdivisions or authorities. Such
-~ regulations shall require the adequate instruction and training of workers
S :_r_-ernployed by such contractors. Such fraining shall include, but not be limited
2 -to, instructions in health rlsks precautlonary measures protectwe equrpment
S 5-;and other safeguards e . _

i :‘--They recerved thrs authonty in 1986

: _'“The Massachusetts Clean Arr Act, M.G. L c. 111 §142A et seq., was flrst
-~ 'enacted in 1954. Under this statute, MassDEP is granted authority to “adopt
- regulatlons to' prevent pollutlon or contamlnataon of the atmosphere

S t" nd it rnterestrng that whlle MassDEP "prevent pollutron or contamlnatron of
S the atmosphere”, this is general clean air authority, which would include
- asbestos because it is a hazardous air. pollutant but not a specrfrc asbestos '
~ " provision for asbestos. . . -
- VWhereas DLS not only has asbestos specrflc work practace authonty but also
- has authority: to promulgate rules and regulations relative to the protection of
G _the general publlc words mrssrng from IVIassE)EP authorlty :

e Other states provrde the;r asbestos regulatlons fo elther thelr Health
RS -Department {CT,RIVT) Environmental Department (NH,ME) or Labor
B _Department {NY). The Commonwealth splits the asbestos regulatory oversite
: -between the DLS (AHERA and OSHA) and MassDEP (NESHAP)
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- '_-MassDEiF‘ should give deference to DLS in promulgating work practices.

o However NlassDEP |n its 2014 revasmn of 310 CMR 7.15 essentially grabbed
. .'everyone's’ asbestos regulations (I can find verbiage from other New
" England States regulations, 40 CFR 763 subpart E which pertain to schools
Sooandis lncorporated by reference in 453 CMR 6.00) but | find comparably litfle
G :verb:age from the NESHAP regulation itseff. It is my understanding that those
" that are found were at the insistence of EPA, such as but not limited to, the
ﬁ fdeﬁmtlons of renovatlon and demolrtzon

oo .ththln this regulatron at what mlght be conS|dered the heart of the regulation
s 310 CMR 7. 15(7) Specific Asbestos Abatement Work Practice Standards
. which is based upon 453 CMR 6.14 6.14: Work Practices and Other

_:_:_Requrrements for Ashestos Response Actions As best this would only have

- affected the stakeholders by mcreasmg the crtatlons fivefold and subject a
oontractorto double Jeopardy ' _

L :-.But there are sxgnlﬂcant drfferences between what an asbestos response
: :_'actton zs and what an asbestos abatement actrwty is.

i DLS Asbestos.Response Actlon_f_Any wor_k operatron involving the
-~ disturbance of more than three linear feet of friable asbestos on or in pipes,
. Tduets or wires or more than three square feet of friable asbestos on or in
._structures or components other than pipes, ducts or wires. .

o -_'_MassDEP ASBESTOS ABATEMENT ACTIVITY means the removal
__.:-r'-encapsulatton demolrtron renovation, enhclosure, repair, disturbance,
- handling, transportatron storage, or dtsposa! of asbestos-containing rmaterial

or ashestos- -containing waste material or any other activity involving

. asbestos- contarnmg material or asbestos-containing waste material that has
L the potentlat to result in a condition of air pollution. This definition does not
-mclude sur\rey, samp!;ng, anaiysrs monltormg or vrsuai inspectlon activities.

' -_There IS also a dlfference on how the two agencres detme the term asbestos

: ~ abatement. -
SR DLS detlmtlon of Asbestos Abatement - Any actlvrty which has as ;ts principal

L contarnlng materlal lncludlng, but not limited to activity in.connection with the
S renovation,’ repair or demolition of a facility and the replacement of furnaces.
. _or borlers that are covered or coated wnth asbestos oontalnrng material.

e -MassDEP has expanded the asbestos response aCtIOI'IS regulatory
. _-’_'-'requrrements to materials and actions that DLS had not intended and has
-+ “surped DLS authority in this regard. DLS has 5 c]assmcatlons of ashestos
o work, based on frrablltty, material quantity (3 fest based) and rntent of the
2 --work : - . _ .

o f-.MassDEP |gnored thls system as wetl and took the work practrces for the high
ge -hazard matenais and applted them to all asbestos work :

b .Thls makes 453 CNIR 6 13(1) whlch was de3|gned for malntenance actr\ntles

“asbestos assocrated work" 1rrelevant

Asbestos—Assomated PrOJect A work operatton mvolvmg the disturbance of

L : _three or fewer linear feet of asbestos surfacing located on pipes, ducts or
wires or three or fewer square feet of asbestos surfacing located on
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- have asits prrnmpal purpose the removal, enclosure or encapsulation of
- ashestos or asbestos—contalnrng material. Such activity shall include but not
o be l;mlted to general building maintenance, electrical and low voltage wiring,
_'_plumbmg, carpentry, masonry, HVAC and heating service.

It can only be concluded that lVlassDEP was belng deceptlve when it |nformed
. the public prior to the January 2013 hearings that the regulations needed to .
o be. streamlrned and brought ll‘ltO alrgnment with other regulatrons '

.'"'.The pub[rshed regulatlon drd nerther of these thlngs in fact it added
- bureaucratic procedures and intentionally disregarded the established
' '--pnnciples upon WhICh other reguiatrons were based

S '*less restrrotlve and |ntrusrve alternatrves have been considered and found
‘ Iess desrrable based on a sound evaluatlon of the alternatives; :

| '-'Clearly they have not when rt pertalns to 310 CMR 7.15.

-_":'...iAt seemlngly every opportuntty Mass DEP makes |t harder to perform the
g H.SURVEY REQUIREMENTS _

S . MassDEP rs not S|mply satrst" ed wrth a through mspectron berng conducted
SLper NESHAP ut they also want presence ]ocatron quantrty and condltlon

B _' _ ":Why do they want the condrtlon of asbestos destrned to be removed anyway’?_

One reason rnight be found in one of the|r prohrbrtrons

___:“Except as otherwrse permitted by 310 CIV[R 7.15, fand | can find nowhere
- else thatitis ootherwise permitted] no person shall fail to maintain ACMina
*+ “facility in.good condition, and servrng the rntended purpose for whzch it was

: orlgrnally mstalle_d : SR _ - '

S ’How does thrs hrbrtron fall under MassDEP authonty'? :

i _-:"It |s plucked out of State Sanltary Code Chapter Ik Mlnrmum Standards of

- - Fitness for Human Habitation which are to protect the health, safety and well—
i ;-berng of the occupants of housrng and, of the general publrc L

& 410 353 Asbestos Materral
f_Every owrner shall marntarn all asbestos matenal in good repair, and free from
‘any defects mcludmg, but not limited to, holes, cracks, tears or any looseness
“which may alfow the release of asbestos dust, or any powdered, crumbled or
_pulverized asbestos material. Every owner shall correct any violation of 105
'CMR 410.353.in accordance with the regulatlons of the Department of -
“Environmental Protection appearing at 310 CMR 7.00 and in accordance with
“the regulations of the Department of Labor and Workforce Development o
E:appearrng at 453 CMR 8. OO S o

B _'-Addrtronally iVIassDEP added anew pro\nsron whrch goes on to state the .

. report format to be used and that the survey report must be retained for two
- years followmg a renovatlon or demolrtron How does thrs ln any way protect

[ the atmosphere? : e
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ZUnder NESHAP the 10 day notification period starts at the postmark. (the 10
working days is to account for the postal service, and a review of a hand
B -"_wrltten notlflcatron as.the regutahons predate wide use of the internet.).
. MassDEPthe 10 days start upon receipt. . o
_MassDEP also changes the defmrtron of workrng days

E '.Z'-NESHAP deﬂnrtlon Workrng day means Monday through Frlday and mctudes
holldays that tall on any of the days Monday through Friday.

MassDEP def mtlon WORKING DAY means any day that the Massachusetts .
: Department of Enwronmental Protectlon is open for busmess

e Z_So a contractor must walt swnpty because IVIassDEP is not open on
Columbus Day or. Veterans Day ' : ‘

"-"_3'The purpose of the Notifi catlon is to make the Departments job easier, it's

.. purpose is so the Department does not need to roam the state looking for
i _-__'asbestos projects wasting its time. and energy. DLS and EPA do not charge

- “for their notifications, Yet by contrast MassDEP charges $100 00 and as of
.11+ the 2014 revision $35.00 for any revisions. =~

o -_3-They also added a prohibition “(h) No person shall make, or cause any other
-'p_erson to make, any false, inaccurate, incomplete or misleading statement(s)
‘in any notification or-any - ‘other record or report submitted to or required by the
3-Department pursuant to 310 CMR 7.15. Each ownerloperator of a facility
subject to any asbestos abatement activity shall notify the Department in
‘writing |mmed|atety but in no event more than 24 hours after the discovery of
Joaany false, maccurate incomplete or misleading statement(s) in any such
_ ' notification or other record or report submitted to or reqwred by the

o _fDepartment pursuant to 310 CMR 7: 15 " o

MassDEP treats the notlflcatlon asa permtt Wlth a notrflcatron a person
-simply’ lnforms the state department of their intention; they do not need state
-department permassnon to carry out: their intent, Yet blanket notifications must
e approved, and emergency renovatlons rnust obtam a waiver before

iy ____[proceedmg

tis my u_nd_e_r_standmg that the onllne notifi catlon feeds drrectty mto a .

- ;database Has this database riot already been, paid for by the taxpayers or
-~ those paying notification fees several times over’? (I have heard MassDEP

S personnel state that the system is anthuated)

;-Addrtlonatty MassDEP holds up jobs rf thereis a change of the start date
. "The original start date ;.. may be revised (i.e. moved forward or postponed),
D '_-_Jand asbestos abatement actr\nty may start on said revised date provided that
-~ arevised notification form is received and accepted by the Department at

e ;_'least ten workmg days prlor to the new start date for the asbestos abatement
A _vr_ty.-.y._ e : ' : |

: "'-"Why must there be 10 days from the revrsmn rather than simply stating that
: Ianned demolition or renovation can begin wrthout meetlng 10 day B
. equnrement from the first notrflcation’? _

. ' '--:_'SPEC!FIC ASBESTOS ABATEIVIENT WORK PRACTICE STANDARDS
o VISUAL INSPECTION REQUIREMENTS, and REQUIREMENTS FOR
G ASBESTOS GLOVEBAG OPERATIONS -
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O These three provisions have therr orrgms in 453 CMR 6.14 where they are
L ong provision.

i fr;Perhaps the simplest example of a more restrrctrve and rntrusrve provrsron 18
.found in, the Isolatron of Work Area paragraph

i“For asbestos abatement actrvrtres defrned at 310 CMR 7. 15(1) Iarge
SR p‘enrngs such as open doorways elevator doors, and passageways shall be
s irst sealed with solid construction materials, such as plywood over studding,
" which shall constitute the outermost boundary of the asbestos work ‘area. All
- cracks, seams and openirigs in such solid construction materials shall be

- rcaulked or: otherwise sealed soasfo prevent the movement of asbestos
_3;'ff|bers out of the work area.” " : _

= ___-in e DI.S regulatlon the. paragraph is. applrcable for Asbestos Response
- Actions. performed in Public Facilities. The solid construction materials are
o .supposed o protect the asbestos work area from the publrc and not the other
-*fway around. :

.How determlned does the MassDEP thrnk thrs asbestos fiber is to get to the

S :atmosphere The removal is inside a building(typically), behind 1 to 3 layers

-+ of 6-mil plastic sheetrng, while that work area maintains a negative pressure

R ‘and yet ancther sealed solid. construction materral is requlred in alt instances,
% whether' he materra! is frrabie or nonfrrabie - :

s :..Another complrcatmg factor is when this [arge openrng is not a open doorway,

o ___elevatordoor or passageways but is an opening where g large room

. - contains a smaller work area that exceeds 8 in height, or when the opening is
: 'i’-:'-_'tocated in.a plenum hetween the ceiling and the roof deck this solid

T :constructlon such as p!ywood over studdlng can be precarrously assembled,

o __-'whrch mlght lead to mjury s L _

o 'Mass DEP also requ;res covenng of cerlrng surfaces "Cerlrng surfaces within
ithe work area shall be covered with a minimum of two layers, of four mil thick
. plastic sheetlng or shall be cleaned and decontaminated by wet wiping and
E 3HEPA vacuummg in accordance wrth 310 CMR 7 15(7)(f)4 B

o -Whrle thrs provrsron contarns a chorce (as the word ‘or’ is present) atan
L olitreach session when someone asked what would need to be done with a
__.jsuspended cellrrrg the. one where the group was assembled was used as an
- .example, The MassDEP representative stated that it must be covered as it
-~ ‘was porous. and could not be cleaned. While factually untrue, pouous items
.77 " can be cleaned it is often Just not worth the labor to do 80, this demonstrated
sl that compllance would not only be based on the regulatory language, but
B -upon whetner MassDEP bel:eved a contractor had made a correct choice.

gt should be noted that prior to MassDEP s covenng of cerlrng surfaces

S -_DeS|gners were requiring and asbestos contractors were installing plastic

.+ barriers under- suspended ceiling tiles when removrng friable ACMor
© v nonfrigble that produced asbestos dust, based upon requirement to seal all
.7 openings out of the work area. The openrngs around the mdrvrdual cerlmg -
tlteS]ust happened to be at the top ' - oo o :

‘-When MassDEP extended the requrrement o asbestos abatement actlvlt!es

R ~that concept was either thwarted with the cleaning provision or augmented
P ;jf--wrth the requrrement of two addrtronal Iayers of!r mri plastrc '

|r\ 'Hf\f\ rAs _Irnmf\n‘-(_\,‘nrg armrle Aaran viantilatian cuctans STha unntilabine ahalf
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be equped with an operatmg alarm system capable of indicating when the ‘
unit is not working properly, and utilizing a clean filter specified for that unit |
-and capable of t‘ ]termg 0.3 m;cron partlcles with 99.97 % efficiency.

1. Whlle vague some portable air ﬁltratlon devzces have an alarm system
‘while others have a signal system , ‘neither these systems are “capable of
|nd|cat|ng when the unitis not workmg properly” but rather they are a change
G Afilter indicator, This indicator works by measuring air pressure from both the
“.“clean and dirty side of the filter, as the filter clogs negative pressure on the
-2 clean SIde of the filter builds, Once the negative pressure reaches the set
S -*pomt an alarm would sound mdlcatlng that it was time to change the filter.
" However in several of the machines if there was no filter in place, no alarm
~would sound as there would be nothing within the cabinet of the unit to create
3 ;3_a pressure. drop The alarm would not sound if power was lost to the machine,
B '_-these are Just two examples of a un:t not worklng properly

' 'r-“Further smaller unrts are onty equrpped with a magnehelic gauge or indicator
: _-_Ilght which while serving the same function does not meet the standard. “No
. later thaniJune 20, 2017 the. operating alarm system shall be an audible and
- visual alarm system capable of indicating the unit is working properly, and .
Sy “utilizing a clean filter specified for that umt and capabte of filtering 0.3 micron
S .partrcles W|th 99 97 % efflmency ' :

i ThiS requrrement adds appmxmate!y $200 per. unlt capable of drawmg 2000

o o CFM of air. (approx;mately 20-25% of the unit cost). A cost | feel outweighs
S the beneﬁt of the regulation, as a contractor could simply keep an eye on their

" filter-or change it at the prescribed number of Tun hours in the manual.-

I _Further this does not ‘protect the atmosphere as an alarm could be ignored .

~almost as easily as a dlrty filter.

.. °2. From the moment it is first turned on the fltter W|Ii no longer be “clean” it will

o be blockmg and trapping partlculates gettlng progresswely dirty untlt it is time

S __;.to change the flter in the umt -

o ';:'iAddlttonaIIy can the department explaln how a person compiles with the
o following provision "Make~up air entering the work area shali pass through the
o HEPA system” because the corresponding DLS regulation states Make-up
- air entering the Work Area shati pass through the decontammatlon system
G 'whenever possuble s :
.-___iAnd both state exhaust a|r sha]t be HEPA—f Itered before belng drsoharged
pEnie Q_out3|de of the Work Area : _ _

SR _Compllcatlng matters MassDEP dld not adopt the DLS exception to work area
e ventilation system requirement for work less than 25 linear/ten square feet,

iy '_where OSHA states “The enclosure shall be placed under negatlve pressure
B by means of a HEPA ﬂltered vacuum or snmlar ventilatlon unit™ -

S :_Slnce MassDEP dld not mclude the provision ventllatlon equrpment utllized_

- shall be ‘equipped with an operatlng alarm system, which typically would
. ‘mean a.2000 CEM unit run on low (apprommatety 1000 CFM) which in these
' small. contamments could create such a negative pressure (vacuum) that the
R -__lsolatlon bamers mlght be torn down form the force of the suction. o

-MassDEP Vlsuat tnspectlon Reqwrements state * in addition to the specliic
ci -asbestos abatement work practice standards set forth at 310 CMR 7. 15(7),
: upon completnon of an asbestos abatement activity, the ownerfoperator shall

T ee ‘H'\Al' thn -fnlll\lulnm viasnnl |nnnnn'|-l nnnnnnn Arieme Ava o narfarmad fae all
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U asbestos abatement activities. The visual inspection shall be performed only
o byan asbestos project monitor. (a) An asbestos project monitor shall inspect
-all surfaces within the work area for visible debris. (b) Should any visible

~debris be found in the work area, it shall be repeatedly cleaned by the

- ashestos contractor in accordance W|th 310 CiVlR 7.15 untll there is no v15|ble

_*debns

=% This extends the provrsmns 1o have a pro;ect monrtor perform a \nsual
- ~ingpection on work operatlons which involve Category | or Category Il non-

- “friable ACBM where such work does not result in the production of asbestos

-~ dust or.the material becoming friable, which are not be subject to the

. “requirements of 453 CMR 6.00, and asbestos associated projects where All

. “surfaces within the Work Area shall be visually inspected for dust, debris and
other particulate residue by the owner-of the facility or by persons who have

been trained pursuant t0 453 CMR 6.10(4)(b) -worker, (c)- superwsor (9)-

;-pro;ect mon;tor or (h) asbestos assocnated prolect worker

Itis also unclear if a v:sual mspectron by a prOJEGt monltor is truly requrred for
o tall asbestos abatement project . CL

P _::_'f "Requrrements for Asbestos glovebag operatlons do not reference 310 CMR
R .7 15(8) but DLS would requrre it above a smgle glovebag

L Requrrements for the removal of asbestos contam;ng asphaltrc roofing and
.7 siding materials do not do not- reference 310 CMR 7.15(8). DLS may or may
not reqmre lt dependlng on the use of a roof cutter T

T Requrrements for Wlndow Pamtlng and/or. Repa|r Work that Result in the
.- Disturbance of Asbestos-Containing Glazing and/or Caulking Compounds
. state "Visual inspection of the work area required by 310 CMR 7.15(8) above
_Shall be conducted by.a person who has, completed the asbhestos operatlons
__and maintenance pmjects worker training specified i in 453 CMR 6.00." so it
;Cannot be performed by a project monitor, due to. poor phraseology. Which is
- dronic'since “disturbing” ACM creates asbestos dust and DLS would require a
- project momtor perform the wsual rnspectlon rf the quantlty exceeded 3
-+ square feet. :
IR Requrrements for exterlor asbestos contalnrng cementrttous shingles, S|d|ng
and panels do not reference 310 CMR 7 15(8) DLS not would reguire it.

_However the work practlce standards for asbestos mc|dental maintenance
. projects or work states all surfaces within the work area shall be visually
R :-_--'-'lnspected for dust, debns and other partlculates resrdue |n accordance with
2 310 CMR 7 15(8) BE _
L '_'The regulatlon does not unduty and adversely aﬁect Massachusetts crtlzens
- . and customers of the Commonwealth or the competltwe en\nronment in
- Massachusetts;
“For all the above reasons and more that I could enumerate, 310 CMR 7.156
- unduly and adversely affects Massachusetts citizens and customers of the
--3'_-'_Commonwealth and the competltlve en\nronment in Massachusetts

‘While I would prefer that the Commonwealth return authorlty to the EPA
- saving’ the citizens the cost of enforcement, thus shrinking the size of the
' _.Department | have reasonable expectations. | strongly urge the MassDEP to
~rescind 310.CMR 7.15 and replace it with 40 CMR 61 Subpart M. The '
; 'l\/lassDEP should ldeally rncorpbrate it by reference so that the Department

A nl\ n‘n 'lrlnn rnrnl irnninnt l-l-\nnb Lo ATl rhﬂnnnnnh 1rntel rarmidmdinm o Alanre
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_concise and written in plain and.readily understandable language. | fear that if
0 MassDEP were to make a regulation to plain English translation of the

' '-._;_j-NESHAP they could not help themselves and would reinterpret rather than
.. translate the. reguiatlon NESHAP already has plain English guidance

 documents.and persons who perform asbestos work are requrred fo be

. trained where the regulations are explained to them. -~ '
' Returning to the NESHAP would also affect 310 CMR 19. 061 which woutd

¥ -;also have to be rev;sed ThIS is scmethlng that MassDEP did not account for '

s Ror example the Requwements for the Remcval of Asbestcs Contalnmg
~Asphaitic Roofing and Siding Materials state “If the requirements of 310 CMR
7.15(10) are followed, asbestos-containing asphaltic roofing and siding may
- be disposed of in any landfill permitted by the Department to accept solid
2o waste. pursuant t0 310 CMR 19.000, If the asbestos-containing-asphaltic
E .j-rcct“ ng and siding are not handled in accordance with this section or if the
' Department has determined that asbestos fibers may be released during
. "handling, removal or disposal then the materials shall be dlsposed ofina
_ _Iandt" ill that. has obtained a special waste permlt to accept ashestos wastes or
s managlng such wastes in accordance W|th 310 CMR 19.061." - :

R chever 310 CMR 19 061 state "(2) Exctusmns The following special wastes

Leliare not subject to the management requ:rements of 310.CMR 19.061(3): ... 2.
0 asphaltic asbestos-containing siding products and asphaltic ashestos-

R, i_i:contammg rocf ng matenais such as rccflng felts and rooﬂng shlngles

- .So tf the asbestos ccntamlng asphaltlc root“ ng and siding are not handled in
“+" "accordance with this section they are handled as “special waste” where they
! are hot subject to the. ‘management requirements of 310 CMR 19.061(3)
“. ‘Management Reqwrements for Asbestos Waste Medical or Biological Waste,
o and Sludge. - S

Suggestions for Return delegated authority for the Clean Air Act back to the EPA.

improvementis to the
requlation:: - Alternatively, rescind 310 CMR 7.15 and incorporate by reference 40 CFR 61

Subpart M to comply with EO 562.
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From: noreply@formstack.com

Sent: Friday, July 24, 2015 9:44 PM

To: RegReform (ANF)

Subject: A Clearer Code: Regulatory Reform
Categories: Red Categery

Formstack Submission fo - Regulatory Reform
Submitted at 07/24/15 9:44 PM

Company/Organization (if
appllcable) (optlonal)

g-'--_Address (optlonal)

' Prlmary Phone (optlonal)

None

w ': ﬁ';_:i;'-Other

Please list the Agency or MA Department of Agricultural Resources, Bureau of Animal Health (MDAR)
Agencies affiliated with this
regulation::

: the Emergency Order. IV[
nd flned_by the MDAR ‘have

. to.we continue to aflow breeders luxuries while 'am'mals are euthamzed in
..our shelter systems dally EER S

Suggestions for easing The MA DAR needs to work with the rescue and shelter communlty to

regulatory compliance:: - develop less burdensome requirements and approaches. There needs to be
a rescue friendly attitude which makes the MDAR more approachable in
order to work together for the future of our shelter animals that continue to
languish and die. There may be a non-regulatory approach that will suffice. If
regulations do need to enacted, it needs to be clear that the statutory
authority - other than a decade old Emergency order - exists. Change needs

1



to happen, rescue needs to continue.
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From: Mnorepiw 14allelala0ddd9l@formstack.com>

Sent: ‘ Friday, July 24, 2015 1:12 PM

To: RegReform (ANF)

Subject: : A Clearer Code: Regulatory Reform
Categories: Red Category

Formstack Submission for form A Clearer Code: Regulatory Reform
Submitted at 07/24/15 1:12PM

Company/Qrganization (if Greening Greenfield
applicable) (optional)::

Prlmary Phone (optlonal)
'__"Email (optl L

CMR Number (If known)

_'General

Please list the Agency or
Agencies affiliated with this
regulation

_-Descrlbe regulatory I EXGGUtI‘JeOrder#S
or obs 2 e

Suggestfons for easing it has been brought to my attention, that Executive Order #562 urges a review
regulatory compliance:: of all state regulations and compare them to federal regulations, and to
consider changing state regs to be no more stringent than Federal regulatlons.

This is a BAD IDEA.

Historically, states create new regulations that meet our needs - and only after
success has been demonstrated are similar, federal regulations passed.
Because of this approach, the Fed regs are usually less stringent than state
regulations.

In the case of Massachusetts - we are a leader in the nation in, among other
things, demonstrating that addressing climate change by reducing CC
emissions is GOOD for Business! Our economy has flourished with many new
jobs involved in installing energy efficiency measures that also reduce energy
costs for businesses and residents and keeps our preciously earned dollars in
our pockets and in our state. Another example of job growth is in the
renewable energy arena - with the increase of jobs involved with solar and

1



wind installations.

There are many more examples of where MA regulations are more stringent
than Fed regulations.

In summary, comparing and reassessing our regulations is a waste of tax
payer money, and basically it is a BAD idea to consider lowering the bar to the
level of Fed regulations.
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From: noreply@formstack.com

Sent: Friday, July 24, 2015 10:02 AM

To: RegReform (ANF)

Subject: A Clearer Code: Regulatory Reform
Categories: Red Category

Formstack Submission for form A Clearer Code: Regulatory Reform
Submitted at 07/24/15 10 02 AM »
;:'-jName (optiona[):' L S

Company/Organization (if
applicable) (optional)::

ddress optonals

Prlmary Phone (optlonal)

'-'fEman (optiona:)

CMR Number (If known) 310 CMR 36.00

'_"":.Bu:ldmg Codes/Access:blllty Standards

Please list the Agency or - Executive Office of Energy and Environmental Affairs; Department of
Agencies affiliated with this Enwronmenta[ Protection; Water Resources Commission
regulatlon

Descrlbe the regulat_ ) y'lssue:'.:":'f':fThese regulataons have been_ in’ plac
i ' Y - water wnthdrawals over 100 0_00 gal

‘?and enwronmental testmg was ddne to'ensure there are. no'negatlve 1mpacts
_typlcal m_unlclpal dnnklng water well would take.on'the

_own wsll técélve anew permit_that only aliows them it hdraw the amount )
e they currently use (even though they could safely withdraw more).. Andif
e '_fdemands mcreased because a.new busmess came to Town; the Town woulcl

: .:Inn v -I-n rln i—\nnll +A {*l—sn i In-}nna nnnnnu nr\rl Pia‘s §I-'\r-n||ﬂfn - Innn-l-l-n v nnnl nnaH r




5 -5process to obtam the addmonal water W|thdraw And in these new - KRS
f-_regulatlons the regulatory agency now has broad discretion as to what they S
~.can require the Town to do in order to get back the lost volume of water from.-
“the water withdraw. This include virtually any type of environmental pro;ect i
he. regulators deem viable. It cou[d be something’ hot even related to the -
. water w;thdraw such as.a stream restoratlon project on the. other side of :
Town, In addition; any group of individuals can object to the permlt :ssued by.
he. regulators and can instantly become a negotiator.in the. process You. can
*have a small group of activists (not even from the Town where the. weII i8),
~object to the permit ; and then be allowed o sit mto the negotlatlon process
\_A_Ilth the Town and state regulators These . groups have no standing or: Skl_n in
- the process and can therefore make very radical and costly demands of the
- Town. Once the demands are made, the regulators would declde 'how_much

A dem _ds would be put |nto the permlt ' : BV

Suggestions for easing First this entire section of regulations is above and beyond any federal

regulatory compliance:: requirements. The regulations are written in far too broad a manner allowing
broad discretion and interpretation from the regulators. QOver the years the
regulators have struck a close refationship with environmental activists and
these regulations allow the regulators to utilize the activists to place more
costly and prohibitive environmental restrictions on Towns and businesses in
the Commonwealth through this permitting process. There is no limit on how
much the regulators can require to be spent on projects (that may not even
be directly related to the water withdrawal). And there is no means to
measure or document any type of perceived benefif from such projects.
Therefore Towns will be required to raise water rates to their customers to
pay for projects required by the regulators and activist groups. This comes at
a time when Towns cannot even raise enough funds to made basic repairs to
their water sources and infrastructure o provide safe drinking water.
These regulations have no scientific basis and were completely politically
driven and rushed through by the last administration as they new these
regulations would not be allowed by future administrations. These regulations
must be rescinded and reviewed with an eye on capping costs and proving a
more reasonable avenue for communities to withdraw water that has already
been shown to be safely withdrawn from their sources. They must be re-
written in a more detailed and precise fashion so that Town and business can
have a clear understanding of their costs and obligations. At present the
reguiations are far too broad and allow the regulators to place virtually any
requirement at any cost to the Town or business.
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From: P< noreply+183bb61bdf2516ec@formstack.com> '
Sent: Friday, July 24, 2015 10:01 AM

To: RegReform (ANF)
Subject: ‘ A Clearer Code: Regulatory Reform
Categories: Red Category

Formstack Submission for form A Clearer Code: Regulatory Reform
Submiﬁed at07/24/15 10 01 AM

Company/Organization (if
appllcable) (optlonal)

.

CMR Number (If known) None, There is no reg or law for what they are domg

G :l:Regulatory Theme - Other i Ch . o
Please list the Agency or MA Department of Agncultural Resources, Bureau of Ammal Health: (MDAR)
Agencies affiliated with this

regulation::

}__'a'know "how to run a responsﬂale drganlzatlo ;“_-That our state government'“
resorts to personal attacks, false accusations-and outright disdain towards .

B .'rnnn nr- RYY hn ~rny +n HOSH {-a Fenan M'\n His nn A-}' hnlnlnnr- ﬂl‘llmﬁ‘l‘- ﬁnal Al'\l' nh Hﬂ\n A




il :':-_':_';lwes of the citizens of the Commonwealth is a travesty it Ieave you my email
L address__ if you wnsh to contact me for any reason and ! thank you for Pprovi ng .-

n:':”:.::;f..:.:Our_s _te deserves better S

Suggestions for easing We simply do not deserve the condemnatton stander and btutng that exists

regulatory compliance:: towards responsible rescues and shelters in the Commonwealth. We deserve
better and the citizens of our state, who want to rescue a dog from certain
death or a life of misery, need an easier and less costly path to adoption.

The MA DAR needs to work with the rescue and shelter community to develop
less burdensome requirements and approaches. There may be a non-
regulatory approach that will suffice. If regulations do need to be enacted, it
needs to be clear that the statutory authority - other than a decade old
Emergency order - exists. It needs to be respectful to rescues, and shelters
and provide our citizenry with an easier and less costly path to adopting a new
family member,
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From: _< noreply+b07bd24abf043d7c@formstack.com>
Sent: uesday, October 06, 2015 7:51 AM

To: 7 RegReform {ANF)
Subject: : A Clearer Code: Regulatory Reform

Formstack Submission for form A Clearer Code: Regulatory Reform
Submitted at 1006/18 7:61AM

Company/Organization (if ~  The Campanion Animal Protection Act of MA
applicable) (optional)::

: _Name (optfo

anary Phone (optlonal) —

_:."Emall (opttona

CMR Number (If known)

_.'General Regula :'___ry'Themes other e

Please list the Agency or Our proposed mandates concern the animal sheltering system which falls

Agencies affiliated with this under the jurisdiction of MDAR. Concerned citizens have formed a group and
regulation:: have been conduct research for two years. We have formed The Companion

Animal Protection Coalition, (CAPA-MA) and our mission is to increase the
save rate of animals in our sheltering system. Qur group feels strongly that
although there are many regulations protecting our animals there are three
key mandates missing.

|'ébly S!Ck or i

Suggestions for 1. That a uniform MA Statistics Form be used statewide by all ACO's, publlc

improvements to the and private shelters to record and report data on impounded animals.
regulation:: 2. That all public and private shelters keep data monthly data on impounded

animals and post this data in a conspicuous place in the shelter, on their
website or facebook page if they have one or on a city website if available.
Additionally, a summary shall be submitted yearly to a central agency.

1



3. That all public and private shelters shall make available the rescue of any
animal in a shelter upon request providing that rescue is licensed by the state
as a nhon profit rescue group. excluding dogs deemed vicious by a court of
law, or irremediably sick or injured.
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From: “< noreply+c7d00e40ab84039c@formstack.com>
Sent: Monday, October 05, 2015 5:27 PM

To: RegReform (ANF)
Subject: A Clearer Code: Regulatory Reform

Formstack Submission for form A Clearer Code: Regulatory Reform
Submftted af 1 0/05/15 5 27 PM_ o

CompanyIOrganlzatzon (if Mass Farm Wineries & Growers Assn
applicable) (optional)::

Prlmary Phone (optlona!)
:;'Emall (optlona!) o
CMR Number (If known)

 Building Codes/Accessibilty Standards

"_.fGeneral Regulatory Theme'____, :

Please list the Agency or ABCC
Agencies affiliated with this MDAR
regulation::

 carte permits.

_._i:fo:- obs'er\'latloh
Suggestions for Harmonization of Regulations for Farmer Wineries
improvements to the in the Commonwealth
regulation:: Combine Ancillary Permits

A farmer winery pays for a Farmer Winery license ($22.00 - 110.00) and
usually also pays for a Shipping license ($100.00). This shipping license
application essentially repeats the request for all the information that the basic
permit requires. In addition, the Farmer Winery must obtain a Salesman’s
“permit ($200.00), a transportation permit ($150.00) for the salesman, and a
transportation permit for delivering wine ($150.00) for each vehicle.This
transportation permit can only be used with a specific, identified vehicle.
Recommended solution: Combine the shipping license with farmer winery
license
(it is separate for out of state wineries because they do not possess the in-
state license) for in- state wineries. Also combine all these a la carte permits
into single permit for a Farmer Win- ery.
Eliminate the Bond for ABCC
Each Farmer Winery is required to post a bond annually in the amount of
$3000.00 with the ABCC. In the past the Mass DOR had the same
requirement for Farmer Wineries but has since eliminated it.

1



Of all creditors, the ABCC is in the unique position of revoking the license of
any Farmer Winery; the bond serves no useful purpose and should be
eliminated for all wineries below a certain size, for example, 15,000 gallons.
Base Reporting Requirement Frequency on Federal Requirements

The Federal Treasury Department (TTB) requires operational reports from all
wineries and collects excise taxes based on that report. The frequency of
reporting, however, is based upon the size (revenue) of the winery and for
smaller wineries, the requirement is annual.

In addition, the TTB allows the itemization of the consumption of wine by the
winery for purposes of testing and tasting. Wine, so consumed, generates no
revenue and is not included in calculating federal excise {axes.

At present, Mass excise taxes do not allow any deduction for wine consumed
in testing and tasting. Base the ABCC requirements on the same set of
standards as for the federal govern- ment.

Recommended solution: mirror the ABCC policy on the federal policy. Follow
the lead and exclude excise taxes on wine which is used for tastings or
testing.

Kipton Kumler

Chairman, Government & Regulatory Affairs Committee Massachusetis Farm
Wineries & Growers Association

5 October 2015
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From: RIS & RgeEmg< noreply-+-ad4156d3c702e638@formstack.com>
Sent; Monday, October 05 2015 1:29 PM

To: RegReform (ANF)

Subject: A Clearer Code: Regulatory Reform

Categories: Red Category

Formstack Submission for form A Clearer Code: Regulatory Reform
Submitted at 10/08/15 1.29PM

Company/Organization (if
applicable} (optional)::

Primary Phone (optlona[) —

'fngmall (optlonal)

CMR Number (If known) 330 CMR 12. 07(1)

':"_G" _nera[ Regulatory he p :.;.: _ Other

Please list the Agency or Department of Agricultural Resources
Agencies affiliated with this
regulation::

1: ':Descnbe the regulatory lssue

Suggestions for Commeon Sense should prevall.
improvements to the If a rescue organization has been sanctioned and under scrutiny by the state
regulation:: (ie Buddy Dog in Sudbury, MA) to handcuff them and any pet store trying to do

“community service by offering healthy adoptable pets; a quarantine order for
48 hours is unconscionable, These stores are donating their space and
instead of receiving a thank you, they are being penalized. Wake UP your
negligent in passing bills taking care of children but your all over a beneficial
program.

Summary:

Healthy, veterinarian-checked anlmals should be allowed in pet stores without
this unnecessary quarantine. This regutation causes our state’s adoption
jevels to decrease, which is bad news for animals and doesn't show MA state
Department of Agricultural Resources in a favarable light.



If you have any questions, feel free to contact me, otherwise I'll assume that
you have reconsidered based on the above.
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From: noreply@formstatk.com

Sent: Wednesday, September 30, 2015 10:24 AM
To: RegReform (ANF)

Subject: A Clearer Code: Regulatory Reform
Categories: Red Category

Formstack Submission for form A Clearer Code: Regulatory Reform
Submitied at 09/30/15 10:23 AM -
::_-Name (optmnal)

Companyl/Qrganization (if Anonymous
applicable) (optional):: :

Prlmary Phone (optlonal)

_':fEmall (optlonal)
CMR Number (If known) 310 CMR 50

Enwronmental Protectlon

i':.General Regulatory Th'___ 3 :_; E

Please list the Agency or MassDEP
Agencies affiliated with this
regulation::

5:'5Descr|be the regulatory" ssue & goals of the Toxic
_'__or observatlon Rt




' evaluated as part of our good business practices.

Suggestions for improvements Eliminate this regulation.
to the regulation::
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From: ﬁ <noreply-+82ff3c0177cfbe3b@formstack.com>
Sent: Wednesday, September 30, 2015 9:59 AM

To: RegReform (ANF)
Subject: A Clearer Code: Regulatory Reform
Categories: Red Category

Formstack Submission for form A Clearer Code: Regulatory Reform
Submitted at 09/30/16 9:59 AM

Company/Organization (if independent Oil Marketers Association of New England
applicable) (optional)::

Address (optional)::

Emal‘("ptm“a’) S F
CMR Number (If known): : 310 CMR 30.000

Genoral Regulatory Themes::  Environmental Profection

Please list the Agency or MassDEP
Agencies affiliated with this :
regulation::

‘Describe the

~or observati
Suggestions for The current Massachusetts Department of Environmental Protection
imprevements to the (MassDEP) Underground Storage Tank (UST) Regulations (*UST
regulation:: Regulations”) require the periodic testing of spill buckets and containments to

insure their integrity in the event of a release of regulated product to a
containment area. These requirements result in the production of large
quantities of testing fluids per site that can cost UST system owners hundreds
to thousands of dollars to dispose of at a water treatment facility.

The MassDEP UST Regulations do not specify that the testing fluids can be
transported to other UST facilities for re-use as testing fluids. MassDEP has
previously stated that liquids found in spill buckets and containment need to
be managed under MassDEP Hazardous Waste Regulations (310 CMR
30.000) either as a hazardous waste or as a non-hazardous industrial
wastewater ("Management of Petroleum-Contaminated Waters at Petroleum
UST Facilities” draft fact sheet, 2011). Absent specific guidance or regulation
that states the testing fiuids can be re-used at multiple sites, the industry
believes MassDEP expects testing fiuids to be managed the same as the

1




fluids found in spill buckets and containment sumps during routine inspections
/ maintenance (i.e. under Hazardous Waste Regulations that do not allow the
re-use).

The Petroleum Marketers Association of America (PMAA) recently requested
clarification from the United States Environmental Protection Agency
(USEPA) with respect to ability to transport and re-use testing fluids when
conducting integrity testing at multiple locations. The USEPA responded that
the 2015 UST regulations they recently adopted does not prohibit vendors
from reusing testing liquids and transporting the testing fluids to different sites,
and the pre-amble to the regulation discusses this as a practice done by some
vendors.

Not allowing the re-use of containment testing fluids between sites is a
financial burden to the regulated community, is inconsistent with USEPA
expectation of testing and provides no benefit to the environment. The UST or
Hazardous Waste regulations should be amended to specify that the transport
and use of testing fluids between sites is allowable if the following criteria is
met: 1) the testing containments are free of fluids prior to introduction of
testing fluids; and 2) upon completion of the use of the fluids as a testing fluid,
they shall be properly disposed of in accordance with applicable regulations.
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From: P <noreply+82ff3c0177cfb63b@formstack.com>
Sent: ednesday, September 30, 2015 9:57 AM

To: RegReform (ANF)
Subject: A Clearer Code: Regulatory Reform
Categories: Red Category

Formstack Submission for form A Clearer Code: Regulatory Reform
Submitted at 09/30/1 5 9 56 AM

_':EName (optlonai)

fPeter Romano

Com panyIOrganlzatlon (|f Independent Oil Marketers Association of New England
applicable) (optional)::

CMR Number (If known) 310 CMR 19

'_:'General Regulatory Themes:‘:' En‘”fon en PmtECt'O" = o

Please list the Agency or MassDEP
Agencies affiliated with this
regulation::

.j_iDes_cnbe the regulatory issue,
or o’bservatlon

Suggestions for The Massachusetts Department of Environmental Protection (MassDEP)

improvements to the regulates solid waste facilities under 310 CMR 19.000 — Solid Waste
‘regulation:: Management. Presently, the program is overseen entirely by MassDEP staff.

It is proposed to the Administration that this program be privatized in like
manner to the oil and hazardous waste site clean-up regulations found at 310
CMR 40.0000 — Massachusetts Contingency Plan (MCP). In this privatized
program managed by the Bureau of Waste Site Cleanup (BWSC) within the
MassDEP, Licensed Site Professionals (LSPs) implement the MCP
regulations and MassDEP guidance documents at all but the most
contaminated sites which are typically State Superfund Sites. This program
has operated successfully since 1993 and has resulted in the closure of over
30,000 spill sites.

Implementing a privatized Solid Waste Program will have the same beneficial

results to the citizens of the Commonwealih. The beneficial results include a
more streamlined MassDEP and more cost-effective management of solid

1



From: ~< noreply+82ff3c0177cfb63b@formstack.com>

Sent: Wednesday, September 30, 2015 9:56 AM
To: RegReform (ANF)

Subject: A Clearer Code: Regulatory Reform
Categories: Red Category

Formstack Submission for form A Clearer Code: Regulatory Reform
Submitted at_09/30/15 9:85 AM___ o

Company/Organization (if Independent Oil Marketers Association of New England
apphcable) (optlonal)

ﬂfAddress (optlonal)

Prlmary Phone (optlonai)

jI'Emall (optlonat) | : _ _ ) ) B
CMR Number (If known) 310 CMR 40.000

'.:Genera:':'Regulatol’y Themes::_i::;.'?.'_j, .’;'En\nronme__ tal. Protection ‘

Please list the Agency or MassDEP

Agencies affiliated with this

regulatlon

Suggestions for The Secretary of the Executive Office of Envirochmental Affairs (EEA) is the
improvements to the designated natural resource Trustee (M.G.L. Chapter 21A Section 2A). Within
regulation:: the EEA, the Massachusetts Department of Environmental Protection

(MassDEP) administers the natural resource damages (NRD) program.
MassDEP has in the past assessed NRD on a case by case basis for spils of
oil and/or hazardous materials (OHM) within the Commonwealth.

MassDEP is proposing to standardize the process for assessing NRD for
small to medium oil spills. Since MassDEP already has a process o assess
NRD on a case by case basis, there is no need to develop a standardized
process to be applied only to oil spills.

The Mass DEP Massachusetts Oil and Hazardous Materials List (MOHML)
(310 CMR 40.0000 Subpart P) contains approximately 1,800 different
chemicals or compounds. Therefore, singling-out one compound, i.e., oil, on
the MOHML is discriminatory. Since a process already exists for assessing
NRD by MassDEP on a case by case basis, it is not cost effective to develop

1




another, duplicative process.

Finally, any process developed to assess NRD should apply to ali of the
chemicals and compounds listed on the MassDEP MOHML, not just one (1)
out of approximately 1,800.
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From: m<noreply+82ff3c0177cfb63b@formstack.com>
Sent: : Wednesday, September 30, 2015 9:55 AM

To: RegReform {ANF)
Subject: A Clearer Code: Regulatory Reform

Red Category

Categories:

Formstack Submission for form A Clearer Code: Regulatory Reform
Submztted at09/30/159 54 AM o o

Company/Organization {if Independent Oil Marketers Association of New England
appllcabie) (optlonal)

.:'-Address (optlonal) e

310 CMR 80

Prlmary Phone (optlonal)

ff_Eman (optlona!)

CMR Number (if known)

Regulatory Themes EnwronmentalProtection s

Please hst the Agency or MassDEP
Agencies affiliated with this
regulatlon

._:.;.:Descrlbe the regulatory_ |ssue

Suggestlons for
improvements to the
regulation::

The Massachusetts Department of Environmental Protection (Mass DEF)
regulates the installation of Underground Storage Tanks (UST) under 310
CMR 80. Currently there is a requirement that mandates tanks and piping to
be tightness tested after being backfilled but prior to putting regulated
substance into the tank. This is a new requirement that was put into place by
the Mass DEP without the opportunity for public comment.

For years, the installation process has been to perform air tests on tanks and
piping prior to backfilling the UST system. Once the UST system has been
backfilled, a regulated substance would be put into the tank and a tightness
test would be performed on the tank and piping.

The US EPA requires that the instaliation of USTs be conducted in
accordance with a code of practice developed by a nationally recognized
organization. The Petroleum Equipment Institute (PEI) and the American
Petroleum Institute (API1) are nationally recognized organizations that have -
developed standards for the installation and testing of USTs. Neither PEI or
AP require tightness testing prior to introducing regulated substances into the
tank. There have been no releases from newly installed USTs during the

1




testing process in the past.

UST owners will incur additional costs and time during the installation process
without any environmental benefit. This requirement should be removed from
the existing UST regulations.
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