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DECISION WITH FINDINGS

This appeal concerns an overvaluation claim brought by Alan C. Efromson (“appellant”) for fiscal year 2019 (“fiscal year at issue”) against the Board of Assessors of the Town of Southbridge (“assessors” or “appellee”) concerning property located in the Town of Southbridge. The Presiding Commissioner made the following findings of fact in this appeal.
On January 1, 2018, the relevant valuation and assessment date, the appellant was the assessed owner of a 3.1-acre parcel of vacant land located at 0 Paige Hill Road in the Town of Southbridge (“subject property”). 
For the fiscal year at issue, the assessors valued the subject property at $42,600, and assessed a tax thereon at the rate of $20.38 per $1,000 in the amount of $868.19. The appellant paid the tax due without incurring interest. The appellant filed an abatement application on January 30, 2019, which was denied by the assessors on April 4, 2019. The appellant filed a petition with the Appellate Tax Board (“Board”) on July 8, 2019.
 Based upon these facts the Presiding Commissioner found that the Board had jurisdiction to hear and decide this appeal.

To establish that the subject property was overvalued, the appellant presented an aerial map of the subject property, comparable sale properties of sales made between May 2018 and November 2018, several MLS listings, the property record card for 142 Paige Hill Road, and correspondence between the Town of Southbridge and the appellant dated January 3, 2020 and February 10, 2020. No adjustments were made for the comparable sale properties and the documentation provided no contextual information for the sales. For instance, two vacant parcels on Brentwood Drive were assessed at $34,900 and $33,400, respectively, for fiscal year 2018, and both sold to the same purchaser on November 7, 2018 for $9,000 each. One of those parcels sold for $100 in 2015. The record did not indicate the circumstances surrounding the sales. 
The assessors presented their own comparable sales of vacant parcels in Southbridge, selecting five properties sold between March 2017 and September 2018: a 0.58-acre parcel selling for $27,000; a 0.47-acre parcel selling for $45,000; a 0.54-acre parcel selling for $39,900; a 0.80-acre parcel selling for $35,000; and a 1.53-acre parcel selling for $79,900. With adjustments made to each of the five comparable properties, the assessors derived an indicated value of $44,760, which the assessors noted was higher than the subject property’s assessed value for the fiscal year at issue. The assessors also entered into the record a copy of the quitclaim deed for the subject property, which stated that the appellant purchased the subject property in 2015 for $42,600, the same amount as the assessment for the fiscal year at issue. Additionally, the assessors entered into the record property records cards to demonstrate that other Southbridge properties had land values adjusted upwards or downwards by the assessors based upon circumstances such as topography and neighborhood, including the subject property. The subject property was located in neighborhood 2, and based upon this had received a downwards adjustment of 0.80 by the assessors.
Based upon all the evidence in the record, the Presiding Commissioner found that the comparable sale properties presented by the appellant provided no useful indications of fair market value in the absence of any adjustments and information surrounding the sales. Further, the sales took place months after the relevant valuation and assessment date. While the Presiding Commissioner found that the comparable sales methodology presented by the assessors was also of no use (the 1.53-acre parcel that sold for $79,900 was not entirely vacant, but rather contained a barn used as a home office that could account for the higher sale price and the sale took place in September 2018), the additional documentation provided by the assessors further highlighted the lack of any credible information provided by the appellant to meet his burden of proof. The property record cards indicating adjustments to land values provided useful insight into the assessors’ attention to and acknowledgement of factors such as topography and neighborhood and their accounting for such factors in their valuation of property.
The assessors are required to assess real estate at its fair cash value. G.L. c. 59, § 38. Fair cash value is defined as the price on which a willing seller and a willing buyer in a free and open market will agree if both of them are fully informed and under no compulsion. Boston Gas Co. v. Assessors of Boston, 334 Mass. 549, 566 (1956).

A taxpayer has the burden of proving that the taxpayer’s property has a lower value than that assessed. The burden of proof is upon the taxpayer to make out a right as a matter of law to an abatement of the tax. Schlaiker v. Assessors of Great Barrington, 365 Mass. 243, 245 (1974). The Board is entitled to presume that the valuation made by the assessors is valid unless the taxpayer proves to the contrary.  General Electric Co. v. Assessors of Lynn, 393 Mass. 591, 598 (1984).  

In appeals before this Board, a taxpayer “may present persuasive evidence of overvaluation either by exposing flaws or errors in the assessors’ method of valuation, or by introducing affirmative evidence of value which undermines the assessors’ valuation.” General Electric, 393 Mass. at 600. Here, the appellant neither introduced credible affirmative evidence of value nor established flaws in the assessors’ method of value that undermined the valuation of the subject property. Cummington School of the Arts, Inc. v. Assessors of Cummington, 373 Mass. 597, 605 (1977) (“The credibility of witnesses, the weight of evidence, the inferences to be drawn from the evidence are matters for the board.”).
Accordingly, based on the evidence presented, the Presiding Commissioner found and ruled that the appellant failed to meet his burden of proof and issued a decision for the assessors in this matter. 
THE APPELLATE TAX BOARD
                                                  By:           /S/ Steven G. Elliott



                      Steven G. Elliott, Commissioner
A true copy,

Attest: 
/S/ William J. Doherty





Clerk of the Board

Date: November 30, 2020
NOTICE: Either party to these proceedings may appeal this decision to the Massachusetts Appeals Court by filing a Notice of Appeal with this Board in accordance with the Massachusetts Rules of Appellate Procedure. Pursuant to G.L. c. 58A, § 13, no further findings of fact or report will be issued by the Board.
� The envelope containing the petition was postmarked July 3, 2019.
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