	Employer OJT Eligibility Determination

	WIA OJT Eligible                    FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No

	OJT/NEG Project Eligible      FORMCHECKBOX 
 Yes    FORMCHECKBOX 
  No

	Checklist Completion Date:      


ATTACHMENT D

Massachusetts On-the-Job Training (OJT)

OJT Employer Eligibility Checklist
Section 1:  Employer Information
	Employer’s Legal Business Name:      

	Alternative Business Name(s) (including DBAs): DBAs, parent company names, etc.  If none, mark “N/A”

	MOSES Employer ID: Employer ID in MOSES (not Training Provider Number)
	FEIN
: Provided by the employer

	DUA No.
      
	DUNS No.
:      

	Business Address: Primary address of the company (this may be different than OJT site)

	City:      
	State:      
	ZIP:      

	OJT Site Address (If different than above): If it is not different than Business Address, mark “Same”

	City:      
	State:      
	ZIP:      

	Employer OJT Contact Person: Primary person involved with developing the OJT
	Title:      
	

	Contact Telephone Number      
	E-mail:      
	Fax:      

	Type of Business*:    FORMCHECKBOX 
 Public     FORMCHECKBOX 
 Private:  FORMCHECKBOX 
 Not-for-Profit   FORMCHECKBOX 
 Sole Proprietorship   FORMCHECKBOX 
Partnership   FORMCHECKBOX 
 Corporation
This box should be completed, even for non-OJT/NEG Project OJTs (for data gathering purposes)

	Short Description of Business: short statement on the nature of the business (e.g. “pharmaceutical market research firm”)

	Employer NAICS Code
: Code can be found in MOSES in Employer Services screen (“General Info” tab)
	# of Employees on OJT Site: “Site” refers to entire facility where OJT is taking place.  For those business with several building clustered together (i.e. “campus” style setting), include all employees in all buildings.  For businesses with sites in entirely different locations (i.e. different cities or states), include those employees at the location where the OJT is taking place.
	Years in Existence:  Number of years the business as a whole has been in business.

	Is the Business being sold or merging with another employer:  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 

This helps you (the BSR) to learn whether the business will be undergoing major changes prior to or during the course of the OJT, such as layoffs as a result of the sale or merger.  If the answer is “YES”, you must explore whether this sale or merger could impact the OJT.  It is especially important to know whether the new owner or merged leadership is supportive of the OJT, and if they are committed to agreeing to all terms of the OJT Contract, and if there will be any layoffs. If there are doubts, it may be necessary to postpone developing the OJT until a higher degree of certainty can be obtained.

	If YES, Provide explanation: Provide a very detailed explanation about the circumstances, dates, and impact of the sale or merger.  This should also recorded in MOSES.


Section 2:  Employer Review

	1) Has the employer had any lay-offs in the last 3 years?
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
 

	       1a)  If YES, provide explanation: A history of layoffs does not necessarily disqualify an employer from pursuing OJT.  20 CFR Sec. 667.270 of the WIA regulations imposes safeguards to prevent WIA participants, including those in OJTs, from displacing other employees. A participant may not be placed in an OJT if (1) any other individual is on layoff from the same or any substantially equivalent job; (2) the employer has terminated the employment of any regular employee with the intention of filling the vacancy with an OJT participant; or (3) if the OJT position infringes on the promotional opportunities of currently employed workers. It should be noted that the prohibited displacement may also include a partial displacement, such as a reduction in the hours of non-overtime work, wages, or employment benefits of any currently employed employee.

Thus, if the employer answers “YES” to the question above, you must gather more information about the nature of the layoffs, such as (1) are the layoffs cyclical or seasonal? (2) did the layoffs occur recently (in the last 6 months)? (2) did the layoffs occur in the same department or same position as the potential OJT? (3) are there people who could be re-hired back into this position?  If you have reasonable assurance the OJT is in an occupation not impacted by past, current, or future layoffs the employer may still be eligibile for OJT.

	2) Has the employer filed any WARN
 notices in the last 3 years?
WARN notices will provide some documentation as to whether there have been layoffs. Employers are required to file them if they have 100 or more employees and there is a plant closing or a mass layoff.  Detailed information about WARN notices can be found at:  http://www.doleta.gov/programs/factsht/warn.htm
Check with the local Rapid Response Coordinator to verify that DCS is not aware of any recent or upcoming layoffs.  
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 


	       2a)  If YES, provide explanation: A “YES” response may not disqualify an employer from OJT. See explanation above (Section 2, question 1). 


	3) Has the employer failed to provide OJT Trainees with continued long-term employment in the past?
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 


	       3a)  If YES, provide explanation: Employers are disqualified from OJTs if they have “previously exhibited a pattern of failing to provide previous OJT participants with continued long-term employment.”(20 CFR 663.700). If you are aware of any such recent history (within the past year), the employer will need to provide a detailed explanation as to why the OJT failed.  Employers are unlikely to be considered eligible if they have a significant history of not providing OJT trainees with continued long-term employment.  Contact the Primary Operator and/or DCS for guidance.

	4) Has the employer already hired the prospective OJT Trainee(s)?
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 


	       4a)  If YES, provide explanation: According to 20 CFR Sec. 663.705 “OJT contracts may be written for eligible employed workers when: (a) The employee is not earning a self-sufficient wage as determined by Local Board policy; (b) The requirements in 663.700 are met; and (c) The OJT relates to the introduction of new technologies, introduction to new production or service procedures, upgrading to new jobs that require additional skills, workplace literacy, or other appropriate purposes identified by the Local Board.”  



Section 3:  Meeting Federal Criteria
	5) Is the business any of the following?*
a. A gambling establishment
b. Swimming pool
c. Aquarium
d. Zoo
e. Golf Course
A “YES” answer to any of these questions will disqualify the employer from participating in the OJT/NEG Project.  They may, however, still be eligible for regular WIA OJTs.  
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 

Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 

Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 

Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 

Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 


	6) Is the employer looking to relocate operations in whole or in part?
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 


	      6a)  If YES, does the company intend to use WIA funds for relocation?
A “YES” answer will disqualify the employer from participating in OJT.
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 


	7) Has the employer relocated less than 120 days ago?
120 days from when the business began operating at the new location.
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 


	      7a)  If YES, were employees laid off at the previous location as a result of the   

        re-location?
A “YES” answer will disqualify the employer from participating in the OJT for at least 120 days.  
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 


	8) Is the employer able to commit to providing long-term employment for successful OJT Trainees?
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 


	       8a)  If NO, provide explanation: An employer cannot be eligible if there is no intention of providing continued long-term employment.

	9) Will OJT funds be used to directly or indirectly assist, promote or deter union organizing?
A “YES” response will disqualify and employer from participating in OJT.
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  

	10) Will the OJT result in the full or partial displacement of employed workers?

A “YES” response will disqualify an employer from participating in OJT (see Section 2, question 1)
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
 

	11) Does the employer agree to provide OJT Trainee wages that are at least equal to:

a) The Federal, state or local minimum wage (which ever is highest)?

b) Other employees in the same occupation with similar experience
“NO” responses will disqualify an Employer from OJT. OJT trainees are the Employer’s employees, and as such, they should be afforded the same pay and benefits as fellow employees.
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  

Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  

	12) Does the employer agree to provide Trainees with the same workers’ compensation, health insurance, unemployment insurance, retirement benefits, etc. as regular, non-OJT employees?
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  

	       If NO, provide explanation: “NO” responses will generally disqualify an Employer from OJT, unless there are extenuating circumstances (see Section 3, question 11).  See Primary Operator or DCS for guidance.

	13) Does the employer agree to comply with the non-discrimination and equal opportunity provisions of the Workforce Investment Act of 1998 and its regulations?
“NO” responses will disqualify an Employer from OJT.
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  


Section 4: Meeting Commonwealth Criteria

	14) Is the employer in good standing with the Department of Unemployment Assistance?  
See “Good Standing with Department of Unemployment Assistance” on page 6.
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  

	15) Is the business currently debarred from doing business with the Commonwealth or the federal government according to the following lists:

a. Federal Government’s Excluded Parties List System
b. Division of Capital Asset Management Debarred Contractor’s List
c. Businesses Issued Stop Work Orders by the Department of Industrial Accidents
d. Office of the Attorney General Debarment List
See “Debarment Status” on page 8 for detailed instructions on checking debarment status.
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  
Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  
Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  
Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  


	16) Has the employer been issued a Certificate of Good Standing from the Massachusetts Department of Revenue within 6 six months of the anticipated OJT start date? (If YES, attach to this checklist)
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  

	16a)If NO, provide explanation
: An Employer does not need to furnish a Certificate of Good standing upon submission of the Employer Eligibility Checklist, but it is needed in order to execute and OJT Contract. If the Certificate is not available at the time of Employer Eligibility Checklist submission, provide explanation as to when the Employer intends to obtain the Certificate.


Section 5:  OJT Information
	Potential OJT Positions: Optional.  It is strongly encouraged, however, that OJT positions and potential matches are identified at the time or Employer Eligibility List submission.

	Additional Comments: Optional


	Employer meets all requirements of WIA OJT Eligibility

All non-starred items
Employer meets all requirements of WIA OJT/NEG Project Eligibility

All starred and non-starred items
(Complete Employer OJT Eligibility Determination on front page)
	Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  

Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  


Section 6:  Signatures
I hereby certify that the above information is, to the best of my knowledge, true and correct.

	Employer Signature:      

	Date:      

	Type/Print Name:      
	Title:      



Checklist Prepared By: 
	Signature:      
	Date:      

	Type/Print Name:      

	Title:      

	Career Center:      


Certificate of Good Standing
Ask the Employer to obtain a Certificate of Good Standing from the Massachusetts Department of Revenue (MDOR).  If the Employer is having difficulty obtaining a certificate or is not in good standing, please contact Jason Albert
 at DCS who can reach out to MDOR for assistance.

· Go to www.mass.gov/dor and click on “business services” and then click on “Click here to request a Certificate of Good Standing”.

· Or go directly to:


https://wfb.dor.state.ma.us/webfile/Certificate/Public/WebForms/Welcome.aspx
Good Standing with Department of Unemployment Assistance

All prospective OJT employers need to be in good standing with the Massachusetts Department of Unemployment Assistance (DUA) in order to execute an OJT Contract.  There are three programs within unemployment assistance with which the Employer must be compliant.  These programs are: (1) Unemployment Insurance (UI), (2) Universal Health Insurance (UHI), and (3) Fair Share.  Checking the Employer’s status in all of these programs must be completed prior to submitting the Employer Eligibility Checklist.

Steps to checking Unemployment Assistance status:    

1. Email Jason Albert (jalbert@detma.org) with a request to check the Employer’s status with unemployment assistance.  The email must be in the following format:

Dear Jason,

Please check the unemployment assistance status of the following company:

Company

FEIN


DUA Number

Street

City, State, ZIP

Thank you,

[Your name]
Jason will then contact DUA with a request to check the Employer’s status with UI, UHI, and Fair Share.  

2. When Jason receives a response from DUA, he will forward the response to the entire OJT/NEG Project Distribution List.  Requests made by 3pm will typically have a response within 48 business hours.  The response will indicate whether the Employer is “compliant”, or “out of compliance” with the designated program (no information about the nature of the non-compliance will be shared).

3. If the Employer IS in compliance with all three programs (UI, UHI, and Fair Share), print Jason’s email and file for your records.  Indicate that the Employer is in good standing with DUA on the Employer Eligibility Checklist.

4. If the Employer IS NOT in compliance, contact the Employer and inform them of their status.  Refer Employers to the designated contact people (below) to get more information about their non-compliance and to resolve outstanding issues:
Contact Information in case of non-compliant status:

Unemployment Insurance & Universal Health Insurance

Revenue Enforcement Unit

RevEnforce@detma.org
(617) 626-5770

Fair Share

DUA – Fair Share Contribution Unit

fsc@detma.org
(617) 626-6101

Note: information about DUA non-compliance is confidential to the Employer, therefore Career Center staff cannot request more information about the Employer’s non-compliance status.  Only Employers should make direct contact with the contact people for UI, UHI, and Fair Share.  All DCS/Career Center contact with UI, UHI, and Fair Share should take place through Jason Albert. 

5. After the Employer informs you the compliance issue has been resolved, email Jason Albert with a request to re-check the Employer’s status with unemployment assistance (see Step #1-3).  Note: even if the Employer is in good standing with DUA, the Employer may still be ineligible for OJT based on other eligibility requirements specified on the Employer Eligibility Checklist.
Debarment Status
The Business Service Representative at the One-Stop Career Center should ensure the business is not currently debarred from doing business with the Commonwealth of Massachusetts or the federal government by checking the business’ debarment status.  There are four vendor debarment lists: (1) the Federal Government, (2) the Division of Industrial Accidents, (3) the Division of Capital Asset Management, and (4) the Attorney General’s Office.  Checking these debarment lists must be completed prior to submitting the Employer Eligibility Checklist.  The debarment lists are found on Mass.gov using the links and instructions below.  Note: underlined text indicates a hyperlink to the indicated webpage.  This link can be accessed by pressing the ctrl button while selecting the text with the mouse (for PC users).

1. Find the debarment lists by using the following these steps: 

1. visit http://www.mass.gov/eoaf 

2. click “Property Management & Construction” 

3. click “Design & Construction of Public Buildings”
4. find the “Related Links” on the right side of the page

5. click “Vendor Debarment”
6. On the Vendor Debarment page, near the bottom of the page, you will find the following links to the four debarment lists you will need to check.  These lists are:

1. Federal Government’s Excluded Parties List System
2. Division of Capital Asset Management Debarred Contractor’s List 

3. Businesses Issued Stop Work Orders by the Department of Industrial Accidents
4. Office of the Attorney General Debarment List – follow link and Search on Debarment for the most recent PDF list.
7. Alternatively, you can access the Vendor Debarment list by visiting this url: http://www.mass.gov/?pageID=afmodulechunk&L=3&L0=Home&L1=Property+Management+%26+Construction&L2=Design+%26+Construction+of+Public+Buildings&sid=Eoaf&b=terminalcontent&f=osd_conduct_co_vendebarmt&csid=Eoaf
Follow the directions below for checking debarment status on each of the lists:

1)  Federal Government’s Excluded Parties List System. The EPLS is an electronic, web-based system that identifies those parties excluded from receiving Federal contracts, certain subcontracts, and certain types of Federal financial and non-financial assistance and benefits.

a) Visit the website: https://www.epls.gov/
b) On the left-hand side, click the “Advanced Search” link (near top of left-hand column).   

c) After “Advanced Search” is selected, a warning popup message will be displayed in the middle of the screen.  
i) If you would like to search for the company using the DUNS number, check the box displayed after the text: “Check the following box to acknowledge these statements and enable searching by DUNS or Cage Code.  If you do not check the box, these search options will not be available”.

ii) If you would not like to search using the DUNS code, you do not have to check the box.

iii)  To dismiss the message, click the red X button in the top right corner of the message window.  
iv) Note: you will be taken to this pop-up message every time you initiate a new search.

d) When the message disappears, you will see EPLS Advanced Search box in the middle of screen.

e) If you are searching by company name:

i)  Find “Name Search Type” near the top-middle of the screen.  It will be found directly under “EPLS Advanced Search”

ii) Click on the box under “Name Search Type” to bring you to a selection of name search types.  Select “Firm, Entity or Vessel”
iii) In the “Name” box that appears to the right of the “Name Search Type” box, enter all or part of the company’s name whose debarment status you are checking.  Case does not matter.  Search results will contain records that match all of the search terms you have entered, so you may chose to enter a partial, instead of a full name.  For example, if the company’s name is “Denton Transportation”, you can just search the term “Denton”

iv) Click the “search” button at the bottom of the screen to execute the search

v) If the company has alternative names (such as DBA’s and parent companies), try searching each of these names. 

f) If you are searching by DUNS Number:

i) Find the “DUNS” field in the search box.

ii) In the DUNS field, enter the company’s nine digit DUNS code

iii) Click the “search” button at the bottom of the screen to execute the search.
g) If the searches yielded no results, this means the company is not listed as an excluded party.

h) If the search yielded results, this means the company has been excluded at some point.  See Step #6 for directions. 

i) Print up your results by selecting “Printer Friendly”.  Please keep these records on file.

2) Visit the Division of Capital Asset Management Debarred Contractor’s List 

a) Click the link for “Contractors Debarred Or Suspended By The Division of Capital Asset Management”.  

b) A pdf document will appear.

c) Check for the employer’s name on the list.

d) If  the company is on the list, see Step #6 for directions. 

3) Visit the site for Businesses Issued Stop Work Orders by the Department of Industrial Accidents (if you click on the hyperlink, skip to Step b)

a) Visit the website using the link above, or by following these steps:

i) visit www.mass.gov 

ii) click on “For Government” (near top of screen, 6th tab from the left)

iii) Find “Branches and Departments”

iv) Under “Branches and Departments” click “Alphabetic List”

v) find Executive Office of Labor and Workforce Development

vi) In the left-hand column, find Department of Labor 

vii) Scroll down to find “DIA Announces Updated List of Businesses Issued Stop Work Orders”.  Click on this link

b) Click on the link for “Businesses Placed on Debarment List”.  

c) An Excel document will appear.

d) Check for the employer’s name on the list.

e) If the company is on the list, see Step #6 for directions. 

4) Visit the Office of the Attorney General Debarment List
a) Click “Current Debarment List”. 

b) A pdf document will appear.

c) Check for the employer’s name on the list.

d) If the company is on the list, see Step #6 for directions. 

5) Record the debarment status of the Employer in question on the OJT Employer Eligibility Checklist.

6) If the business whose debarment status you are checking is on any of these four debarment lists, or if you have questions about employer debarment status, please contact Cheryl Scott (email: cscott@detma.org, phone: (617) 626-6107.
� Federal Employer Identification Number (FEIN)


� Department of Unemployment Assistance (DUA)


� Dun & Bradstreet (D&B) provides a “data universal number system” (DUNS) which is a unique nine-digit identification number for each business.  The federal government requires organizations to provide a DUNS number as part of their grant applications and proposals.  It is not  required for OJT in Massachusetts.


� North American Classification Systems (NAICS)


� Worker Adjustment and Retraining Notification (WARN) [http://www.doleta.gov/programs/factsht/warn.htm]


� Displacement occurs when: 1) the employer has terminated the employment of any regular employee with the intention of filling the vacancy with an OJT participant; 2) when the OJT position infringes on the promotional opportunities of currently employed workers; or 3) when an individual is on layoff from the same or any substantially equivalent job as the OJT position.  Displacement may also include a reduction in the hours of non‐overtime work, wages, or employment benefits of any currently employed employee.


� According to the Fair Labor Standards Act


� Note: A certificate of good standing from the Department of Revenue issued within 6 months of the OJT start date is required to execute an OJT Contract.


� Jason Albert at Division of Career Services, (617) 626-5190, jalbert@detma.org







* Denotes required field for OJT/NEG Project
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