
COMMONWEALTH OF MASSACHUSETTS 

Middlesex, ss. Division of Administrative Law Appeals 
  
In the Matter of  
Enrollment in Retirement Plus 

No. CR-21-369 

  
Concerning:  various 2001 appeals1 Dated:  August 30, 2023 
 

PROCEDURAL ORDER ON APPEALS  
ASSERTING DAVEY CLAIMS 

This docket has formally and informally consolidated appeals and issues relating to 

teachers excluded from the benefits program established by G.L. c. 32, § 5(4).  The governing 

statute required individuals who were teachers as of 2001 (2001 teachers) to enroll in the § 5(4) 

benefits program during the first half of that year.  As a general rule, 2001 teachers who missed 

the original deadline cannot join the § 5(4) benefits program at any later date. 

As described in a memorandum and order dated August 7, 2023, the general rule appears 

to recognize an exception:  A 2001 teacher may be able to enroll belatedly in the § 5(4) program 

if he or she was a member “inactive”2 during the first half of 2001 and he or she received no 

“notice” about the commencement of the § 5(4) benefits program.  This exception derives from 

Davey v. MTRS, No. CR-01-914 (CRAB Jan. 31, 2003), as refined by Simonet v. MTRS, No. CR-

18-164 (CRAB Oct. 28, 2021). 

 

1 Listed in Appendix A. 
2 The category of members inactive is defined by G.L. c. 32, § 3(1)(a)(ii).  It includes 

members who have retired with allowances, members “whose employment has been terminated 
and who may be entitled to . . . any retirement allowance or . . . return of . . . deductions,” and 
members on certain types of “authorized leave of absence without pay.”  Members on certain 
other types of leave, including leaves of up to one year, continue to be regarded as “members in 
service.”  See § 3(1)(a)(i). 



2 

This order concerns a group of appeals that appear to state claims under the Davey rule.  

At this juncture, consolidated proceedings concerning these appeals may conserve resources, 

promote uniformity, and otherwise serve fairness and speediness.  It is therefore ORDERED as 

follows: 

1. The appeals listed in Appendix A (consolidated appeals) shall be, or shall 

continue to be, consolidated and governed by the orders and submissions filed in this 

consolidated docket.  Appendix B collects copies of the notices of appeal and certain other 

submissions in the consolidated appeals. 

2. The Massachusetts Teachers Association represents several of the petitioners in 

the consolidated appeals.  In recent consolidated proceedings, MTA has provided skillful and 

zealous advocacy on behalf of a large universe of teachers.  MTA is asked to consider—in its 

discretion—whether it is able and willing to appear on behalf of any additional petitioners in the 

appeals consolidated here. 

3. Within 30 days, each petitioner shall file one or more affidavits in support of the 

claims:  (a) that the petitioner was a member inactive during the first half of 2021; and (b) that 

the petitioner received no notice that the § 5(4) benefits program was commencing.  Each 

affidavit shall be organized in numbered paragraphs, shall be signed by hand, and shall state the 

affiant’s acknowledgement that he or she is executing the affidavit under the penalties of perjury.  

4. Within 60 days, MTRS shall file a memorandum that:  (a) states, as to each 

appeal, whether the appeal is meritorious, whether it must be tried at an evidentiary hearing, or 

whether it may be decided on summary decision; and (b) describes in broad strokes—if any 

cases must be tried—the nature of the evidence that MTRS would present at the hearing(s), 
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explaining whether such evidence would be case-specific or generally applicable to the various 

appeals. 

5. Various teachers in the Boston Retirement System have filed appeals from 

decisions excluding them from TARP, BRS’s version of the § 5(4) benefits program.  As a 

result, BRS has recently taken part in this docket’s consolidated proceedings.  It appears at this 

juncture that no pending appeals of BRS members make claims under Davey.  BRS is therefore 

permitted but not required to file a concise memorandum addressing the issues outlined in this 

order.  Any such memorandum shall be filed no later than the deadline for MTRS’s 

memorandum as required by paragraph 4. 

6. This order will be served on MTA, MTRS, and BRS by email, and on each 

unrepresented petitioner by U.S. Mail.3  All future submissions relating to these appeals shall be 

made by email to dalapleadings@mass.gov.  Upon receipt of this order, each unrepresented 

petitioner shall provide DALA with his or her email address forthwith, by submitting an email 

that names the petitioner, identifies the docket number of his or her appeal, and states that the 

petitioner’s email is being submitted in accordance with a consolidated order in In the Matter of 

Enrollment in Retirement Plus, No. CR-21-369. 

7. Any petitioner’s failure to comply with paragraphs 3 or 6 may result in dismissal 

of that petitioner’s appeal based on failure to prosecute.  MTRS’s failure to comply with 

paragraph 4 may result in decisions by default.  See G.L. c. 30A, § 10; 801 C.M.R. 

§ 1.01(7)(g)(2). 

 

3 For purposes of economy, Appendix B will be omitted from the copies of the order 
transmitted by paper mail.  It will be available electronically upon request. 

mailto:dalapleadings@mass.gov
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8. The parties are invited to propose any additional or alternative procedures 

designed to facilitate the fair and efficient adjudication of these appeals.  They also are invited to 

propose any modifications to the universe of cases consolidated pursuant to this order.  Any such 

proposals shall be made without delay and shall follow conferral with the other parties to the 

extent practicable. 

 
Division of Administrative Law Appeals 
 
/s/ Yakov Malkiel 
Yakov Malkiel 
Administrative Magistrate 

 
  



5 

Appendix A 
(Consolidated Appeals) 

 
Amy DeFeudis v. MTRS, 18-0210 

Michael Murphy v. MTRS, 18-0565 

Patricia Moore  v. MTRS, 21-0291 

Rebecca Blouwolff v. MTRS, 21-0668 

Meredith Costa v. MTRS, 23-0098 

Debra Carnevale v. MTRS, 23-0109 

Catherine Lee v. MTRS, 23-0136∗ 

Linda Simonds v. MTRS, 23-0140∗ 

Holly Breen v. MTRS, 23-0156∗ 

 
 
 
  

 

∗ These petitioners state that they were on maternity or “child-rearing” leave during the 
pertinent period.  See supra note 2. 
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Appendix B 
(Copies of Submissions) 

 
 



18-0210







Edward McGrath, Esq. 

Chief Administrative Magistrate 

Division of Administrative Law Appeals 

One Congress Street, 11
th 

Floor 

Boston, MA 02114 

Dear Sir, 

26 Bates St. 

Northampton, MA 01060 

October 1, 2018 

As indicated in the attached letter, I recently received notification of the 

Massachusetts Teachers' Retirement System's decision regarding my participation 

in the RetirementP/us program. 

I am aggrieved by this decision and wish to appeal it. 

Thank you for your kind consideration. I look forward to discussing this matter 

with you and your colleagues. 

Best regards, 

(617) 543-4283

18-0565











07/20/2021 TUE 10:30 FAX 

Patricia Moore 
36 Winterberry Ln 
Attleboro, MA 02703 

July 16, 2021 

Edward McGrath, Esq. 
Chief Administrative Magistrate 
Division of Administrative Law Appeals 
14 Summer Street, 4th Floor 
Malden, MA 02148 

Dear Chief Admlnistratlve Magistrate McGrath: 

�003/004 

In reviewing my finances in planning for the future, I recently contacted the MTRS for 
clarification on information on my annual statement. In speakJng with Ms. Kathleen Kreatz, 
Senior Service Representative, I learned that I was not contributing at the RetirementP/us 
rate. In response to the attached letter received on 7 /6/21, I am writing to respectfully 
appeal the decision made by the MTRS regarding a change in my RetirementP/us eligibility 
status. I petitioned a change in my eligibility status as a result of not receiving the election 
packet and related information previously sent out, Ms. Kreatz informed me that the MTRS 
records indicate an election packet was mailed to me in February 2001 and was returned as 
"undeliverable." 

I became an active member of the MTRS when I accepted my first full-time position in the 
Braintree Public Schools (1997-1998), The following year I remained an active member 
whlle employed full-time with the Canton Public Schools (1998-1999) before taking a 
position with a private, residential school. I was employed by this school for three years 
(August 1999-August 2002); however my membership in the MTRS became inactive during 
that time as the tmtlon for all of the students I taught was not publicly funded by 
Massachusetts school districts, In August 2002 I accepted a position with the Holliston Publk 
Schools where I have worked for the past 19 years. According to information on file with the 
MTRS, the election packet was mailed to a previous address on file (165 West 6th Street, 
Boston, MA) where l Uved until July 1998. I moved several times over the next few years, 
including living in Canton and Stoughton before finally settling in Attleboro in November 
2000. I was living in Attleboro at the time of the mailing in February 2001 and therefore mall 
was unable to be forwarded from the address on file from three years prior. As a young 
professional working at a private school not affiliated with the MTRS, I was not anticipating 
a return to the Massachusetts public schools. As an inactive member at the time of the 
mailing, not only was I unaware of the provisions of MGL Chapter 32 section 5(4), but those 
provisions were not applicable to the private retirement plan offered by my employer. Had 
the MTRS records included my correct mailing address and I received the election packet, 
making an election into the RetirementPlusprior to the 6/30/21 deadline was not applicable 
as I was not only an inactive member but ineligible to participate in the MTRS at that time. It 
was not untll I accepted my position with the Holliston Public Schools in August 2002 that 
my membership became active again. 

21-0291





Rebecca Blouwolff 
63 Summit Ave. #1 
Brookline MA 02446 
(617) 383-1474
blouwolffr@wellesleyps.org

December 13, 2021 

Edward McGrath, Esq. 
Chief Administrative Magistrate 
Division of Administrative Law Appeals 
14 Summer St., 4th Floor 
Malden, MA 02148 

Dear Mr. McGrath, 

I'm writing to appeal the decision about my current status regarding Retirement Plus. With this letter, I am 
filing a claim to the Contributory Retirement Appeal Board. 

Attached please find my 11/19/21 letter requesting a review of my status, and the 12/3/21 reply from 
MTRS. 

Thanks very much for your assistance. 

Sincerely, 

� �Rebecca L. Blouwolff 
Member# 313419 
Wellesley Middle School 

21-0668









I 

Hello Mr. McGrath, 

Division of Administrative 

FEB 9 2023 

la,1v Appeais 

February 6, 2023 

I am requesting an appeal of the decision made by the Massachusetts Teachers' Retirement 

System to change my enrollment to Retirement Plus. I was originally put into the retirement 

system with a retirement rate of 9% with 2% on all earnings over $30,000/year my first year of 

teaching at East Bridgewater High school in September 1999. My second year of teaching was 

at a private Catholic high school, Sacred Heart, where I worked from August 2000 to June 2009. 

I understand that a letter to switch to Retirement plus was sent in July 2001 that I did not 

respond to. At the time the letter was sent I was not working at a public school and I did realize 

the effect this would have on my retirement in the future. I started working back in public school 

at Pembroke High school in August 2009 to now. I was automatically enrolled back into 

retirement at 9%, since this is what I was enrolled at in 1999. I was not informed about 

Retirement Plus by my current employer and honestly just found out about it now. I am 

requesting an appeal to change my enrollment with the Massachusetts Teachers' Retirement to 

Retirement Plus. 

Thank you, 

Meredith Costa 

23-0098



February 10, 2023 

Edward McGrath, Esq. 

Chief Administrative Magistrate 

Division of Administrative Law Appeals 

14 Summer Street, 4th Floor 

Malden, MA 02148 

Dear Attorney McGrath, 

Division of Administrative 

FEB 1 3 2023 

aw Appeals 

Pursuant to M.G.L. c. 32 Section 16(4), I wish to appeal the decision on my Application for 

RetirementPlus dated February 2nd
, 2023 outlined in the attached documents. I appreciate your time to 

review very much. 

23-0109





18th February, 2023 

Edward McGrath, Esq. 

Contributory Retirement Appeal Board 

Division of Administrative Law Appeals 

14 Summer Street, 4th Floor 

Malden, MA 02148 

Division of Administrative

FEB 2 4 2023

ILaVlf Appee�n

Dear Mr. McGrath & the Contributo.ry Retirement Appeal Board: 

I hereby appeal the February 14, 2023 decision of the Massachusetts 

Teachers' Retirement System in denying my request to opt in to 

Retirement Plus. I am aggrieved by this decision, and thus I am filing this 

appeal. 

My file is # 225917 

Thank you. 

Sincerely, 

Mrs. Catherine Lee 

23 Holbrook Road 
North Andover, MA 01845 
leec@northandoverpubllcschools.com 

978-886-3386

23-0136





-- 54 Connor Pass 

Uxbridge, MA 01569 

February 19, 2023 

Mr. Edwar McGrath, Esq. 

Chief Administrative Magistrate 

Division of Administrative Law Appeals 

14 Summer St. 4th Floor 

Malden, MA02148 

Dear Contributory Retirement Appeal Board, 

Division of Adm. · m1strative

FEB 2 7 2023

law Appeals

I am writing to you in regards to the letter I have received stating a denial 

to join MTRS+. I fervently disagree with the decision to not allow me to 

change my MTRS status at this time. I wish to appeal this decision for 

several reasons. 

I have been a full-time public school educator in the town of Uxbridge, MA 

since June, 1995. In 2000-2001 when RPlus was rolled out, I was on a 

child-rearing leave from my position. My leave began in December of 

2000, and extended through June, 2002. In September, 2002, I ended my 

FMLA leave and returned to my position as a 5th grade teacher. I was not 

notified about the R+ option. No one corresponded with me from MTRS or 

from the town where I was employed. 

For several years, the town of Uxbridge believed I was enrolled in RPlus 

and took the additional funds from my account. I also believed I was 

enrolled in RPlus since the funds were taken and the 9% + 2% on my 

paycheck seemed indicative of R+ status. Subsequent years later, a letter 

stating my form was never submitted, was sent to my address from MTRS. 

There is no documentation stating that I denied joining RPlus, and 

therefore my status should be reinstated immediately. I understand I will 

need to contribute the necessary funds to bring my retirement to where it 

would be today if I was not unjustly misled and denied continued access to 

this program. 

23-0140





--

Edward McGrath, Esg 
Chief Administrative Magistrate 
Division of Administrative Law Appeals 
14 Summer St 4th fl 
Malden MA 02148 

To the Contributory Retirement Appeal Board: 

Division off Aliministmtive 

MAR - 8 2023 

law Appeais 

I hereby appeal the 3/2/2023 decision of the Massachusetts Teachers' Retirement 
System in denying my request to opt in RetirementPlus. Thank you. 

Thank you for your consideration. 

\Jii�d\� 
Holly Bfeen 
30 Union Street 
North Andover, MA 01845 

23-0156
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