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	EQUAL OPPORTUNITY COMPLAINT GUIDELINES

	Rev. 04/2014
	A QUICK REFERENCE GUIDE FOR HANDLING EO COMPLAINTS

	All Career Center customers are required to be notified of their right to file a complaint under the Unified Workforce Investment System Complaint Process. 

TIMELINE - Equal Opportunity Complaints must be filed within 180 days of the alleged act(s) of discrimination. The complaint must be filed at either the state or local level or directly with the U. S. DOL Civil Rights Center (CRC) in Washington, D.C.
If a customer alerts a Career Center that that he or she (or they) want to file a discrimination complaint, steps should be taken to connect the complainant(s) with the local Complaint / EO Officer (The Complaint / EO officer name must appear on the Complaint / EO poster or flier / handout).  If the local Complaint / EO Officer is not available immediately, the Complaint / EO Officer back-up shall be contacted.

In all possible instances, the local Complaint / EO Officer shall personally meet with the complainant(s) in an area of the office that ensures confidentiality. At this meeting, the Complaint / EO Officer should conduct a preliminary interview to determine:

· Complainant’s name, address and means for contacting him or her are correct;
· Basis of complaint. 
· Detailed description of allegation.
· Date of last alleged event of discrimination occurred;
· Program staff / representative(s) against whom complaint is being filed (respondent).
· Location of program area.
FORMS - Career Centers may choose to gather the information on USDOL-Civil Rights Center’s (CRC) Complaint Information (CIF) and Privacy Act Consent Forms (see Policy 11-27 Revision II attachment G / G 1). 
Once the information is gathered, the document must be signed and dated by the complainant.  The signed/dated Consent Form should indicate whether the complainant allows the EO Officer to disclose the complainant’s identity if necessary to investigate his or her complaint.

The Complaint / EO Officer must ask the complainant whether he or she would like the complaint handled locally or sent to the U. S. DOL, Civil Rights Center in Washington, D.C.  The complainant’s decision should be indicated on the complaint form. 

· The Complaint / EO Officer should stress that a local resolution would be faster and that the right to file again with the U. S. DOL would still be available should the resolution be unsatisfactory to the complainant.

If the complainant elects to have his or her complaint resolved at the local level, you must inform the customer that you will be issuing a written letter acknowledging the receipt of the complaint or a Notice of Lack of Jurisdiction.  
· If this is not possible, then ask the complainant to wait in the public reception area while you examine the statement given to you and prepare the necessary response.  
· When mailing letters to complainants, always send them “return receipt requested.”  When providing similar written responses in person, secure signed receipt.

COMPLAINT RESOLUTION - The Complaint / EO Officer must review information and determine jurisdiction.

The Complaint / EO Officer must declare that he or she has  jurisdiction over the complaint or non-jurisdiction for one or more of the following reasons:

· The basis for the complaint is not covered by the prohibitions set forth 29 CFR Part 37. 

· The complaint was not filed with the prescribed timeframes within 180 days of the date that the discriminatory act (s) allegedly occurred.

· The complaint is against an agency, employer, organization, program, or individual within an entity that is not a recipient of WIA Title I financial assistance as defined in 29 CFR Part 37.4.  The Complaint / EO Officer may provide the address and phone number of the appropriate agency with jurisdiction over the complaint such as the U.S. DOL, Employment and Training Administration (ETA), Regional Office.
If it is determined that the Career Center has no jurisdiction in the matter, a Notice of Lack of Jurisdiction (with one or more of the above reasons) should be provided in writing immediately. If mailed, send “return receipt requested.”  Inform the complainant that he or she has 30 days within the date of receiving the notice to file a complaint with the CRC.  Send the original signed complaint (keep a copy for the local file) along with the Notice.

If the Complaint / EO Officer determine the discrimination complaint is within his or her jurisdiction, then they must prepare an acknowledgement letter (return receipt requested).  The acknowledgement letter to the complainant should contain the following:

· Notice of receipt of the complaint.

· Assignment of complaint number (e.g. 2013 - 01,  year, first complaint)

· List of the issues raised in the complaint.

· Notice of which issues have been accepted for investigation.

· Explanation, if necessary, of issues not being investigated.

· A notice that the complainant has a right to representation by any individual he or she chooses during the complaint process.  (Legal fees (if an attorney is selected) at the complainant expense).

· Alternate Dispute Resolution (ADR) procedure must be offered and made voluntary for the complainant 

· A notice that a period fact-finding or investigation will occur and may take about 15 days (preliminary fact-finding describes the issues raised by the complainant and the respondent).  

· ADR includes “mediation” as a way of resolving the issues or differences between the parties to the complaint.  The mediation will be conducted at the State level.  The ADR process should be briefly explained including the objective of ADR.  The choice to use ADR rests with the complainant.  The complainant should notify the local Complaint / EO officer immediately of the decision to use ADR. The Complaint/EO officer must in turn notify the State.

· Cases when ADR is may not be appropriate include complaints that are:

· high profile

· involve legal issues

· involve policy precedent setting and impact others in a protected group  

Written Notice of Final Action.  A Notice of Final Action must be provided to the complainant within 90 days after receipt of the complaint.  For each issue filed, the notice must contain the following:

· The Complaint / EO officer decision on the issue(s) and an explanation of the reasons for it.

· A description of the way the parties resolved (settlement agreement) the issue through ADR 

· Notice that the complainant has a right to file a complaint with CRC within 30 days of receipt of the Notice of Final Action if he/she is dissatisfied with the recipient’s final action on the complaint.

Send copies of all correspondence related to EO complaint to:  

Dennis Johnson
Director of Diversity and Equal opportunity

Executive Office of Labor and Workforce Development

19 Staniford Street  Fifth Floor

Boston, MA  02114

Timothy V. Dooling

Deputy Director ǀ General Counsel

Department of Career Services

19 Staniford Street, First Floor
Boston, MA 02114
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