Re:

BN FARM, LLC

d.b.a.:

The Farm

Premises:
233 Western Avenue

City/Town:
Essex, MA 01929

Heard:

August 11, 2009

DECISION


A Commission hearing was held to determine whether BN FARM, LLC d.b.a. The Farm violated 204 CMR 2.05(2)- Permitting an illegality on the licensed premises, to wit: M.G.L. Ch. 138 §34C- Persons under the age of 21 in possession of an alcoholic beverage (4 counts); and, M.G.L. Ch. 138 §12- Sale of an alcoholic beverage off premises (12 counts).  


The licensee stipulated to the Investigator’s report.  Investigator Wilichoski testified that on July 16, 2009, she and Investigator Hooton entered The Farm to investigate the business operation at approximately 10:30 p.m.


While inside the establishment, the Investigators made many observations.  They observed that The Farm had a back patio area (deck area) and adjacent to this area is a volleyball and horseshoe area, which is grassed and fenced in. When the Investigators were present at the establishment, they made observations of twelve (12) patrons walk from the deck area (a licensed area into the fenced in area in possession of alcoholic beverages.  


When the Investigators were observing the area, their attention was also drawn to several youthful looking patrons in possession of alcoholic beverages.  The Investigators at one point approached a table of four individuals (of whom six had previously been seated).  All were check for proof of age and all admitted being under twenty-one years of age.  They all stated that they used out-of-state driver’s licenses to purchase the alcoholic beverages.  The underage patrons dates of births were, 11/28/1989, 11/6/1989, 7/17/1990 and 12/23/1989.  The Investigators then were able to obtain the receipt for the table and observed that the six patrons who had been sitting at the table prior to the Investigators approaching the group had consumed fifteen (15) alcoholic beverages.  


The licensee stated that he has applied for a permit for the patio area, which is pending and is trying to make the staff more responsive to underage drinking. 


The Commission performed an administrative review of the file and found the licensee to be in possession of the license since March of 2009.  The Commission finds the licensee in violation of 204 CMR 2.05(2)- Permitting an illegality on the licensed premises, to wit: M.G.L. Ch. 138 §34C- Persons under the age of 21 in possession of an alcoholic beverage (4 counts); and, M.G.L. Ch. 138 §12- Sale of an alcoholic beverage off premises (12 counts) and, therefore, suspends the license for 29 days of which 19 days will be held in abeyance for a period of two years provided no further violations of Ch. 138 or Commission Regulations occur.  

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner_______________________________________________

Robert H. Cronin, Commissioner_____________________________________________

Dated in Boston, Massachusetts this 1st day of September 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:   Local Licensing Board; 

       Frederick G. Mahony, Chief Investigator; 

       Ryan F. Cox, Esq.; 

       File
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