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FINAL DECISION
I have reviewed the Administrative Consent Order with Penalty and Notice of Noncompliance signed by Massachusetts Department of Environmental Protection and ET&L Corp. on November 5, 2012 (ACOP-WE-12-6W-014-SETT-NT), and the Joint Motion to Approve Settlement signed by the same parties and Andrea Donlon on behalf of the Intervener Resident Group and Connecticut River Watershed Council, Inc.  The Department issues this Final Decision adopting and incorporating the Administrative Consent Order.
The settlement of this matter rectifies a serious violation of the Wetlands Protection Act and other environmental laws.  In this case, MassDEP granted emergency permission for limited work to remedy storm damage in the aftermath of Tropical Storm Irene.  But the work that was conducted went far beyond this limited permission, and had devastating environmental consequences as miles of riverbank were destroyed by the indiscriminate dumping of boulders dredged from the river, sensitive habitat was eliminated and clay in large stretches of the river bottom was exposed and visibly discharged into the Chickley and Deerfield River for weeks during and after the dredging work.  Fortunately, MassDEP stepped in when it learned of this work and put a stop to it.  And ET & L, the Town of Hawley, other state and federal agencies, and local environmental groups  have worked cooperatively and effectively to develop a plan to mitigate the damage and restore the river.   I note that the cost of the restoration, and the penalty imposed, far exceed the economic benefit of this work, and I am satisfied that this outcome will deter others who might be inclined to perform unauthorized and damaging work in the context of responding to an emergency. 

Under the terms of 310 CMR 1.01(8)(c), this proceeding is dismissed with the parties waiving whatever rights they may have to further administrative review before the Department as well as any appeal to court.
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Kenneth Kimmell 

Commissioner
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