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MOTION FOR EXPEDITED PROCESSING OF APPEAL


AT&T CSC, Inc., AT&T Corp., and AT&T Comcast Corporation, (collectively the “Appellants”) move, pursuant to 801 C.M.R. § 1.01 (7)(a)( 1), that the Division process Appellants’ Petition for Appeal and Claim for Adjudicatory Hearing on an expedited basis, and that filing deadlines and procedural actions be scheduled as quickly as possible.

In support of this motion, Appellants state the following:

1.
The approval of the transfer of control of the Belmont license is just one of many approvals that are part of the overall AT&T Broadband - Comcast merger.  The shareholders of both companies and over 90% of the affected towns and cities have already given their approvals, and the merger is scheduled to close before the end of 2002.  Although over 200 communities in Massachusetts have approved or permitted transfer of their cable television licenses as requested, a handful of Issuing Authorities including Belmont have denied transfers of control based on unlawful grounds under applicable law.  Expeditious processing of this appeal will permit the parties to present their arguments, and the Division to render a decision, as soon as possible without causing a delay in the closing of the merger.

2.
On previous occasions, the Division (or its predecessor, the CATV Commission) has recognized the importance of processing transfer appeals rapidly.  For example, in Teleprompter of Worcester, Inc. v. Board of Selectmen of Auburn, CATV Docket No. A-37 (May 17, 1983), an appeal filed on April 4, 1983, was decided on May 17, 1983 – less than 45 days after filing.  In Continental Cablevision, Inc. v. Board of Selectmen of the Town of Randolph, CATV Docket No. A-75 (October 31, 1996), the appeal was filed on October 1, 1996, and the Commission’s order granting the requested relief was issued on October 31, 1996 – 30 days after filing.

3.
In this proceeding, the appellants have filed a motion for summary decision pursuant to 801 C.M.R. § 1.01(7)(h). Under the Adjudicatory Rules, 801 C.M.R. §1.01 (7)(a)(1), any opposition to such a motion must be filed within seven days. (To expedite matters further, copies of the Appeal and all supporting materials are being hand-delivered on this date to the Town Manager and to Special Counsel Peter J. Epstein). As appellants’ filings demonstrate, the factual basis for the motion for summary decision is well known to the Board of Selectmen, and the legal issues raised in the appeal are governed by the Division’s decisions on transfer standards.

4.
The Division has “substantial discretion in setting time limits for filings.” See Community Cablevision of Ashland Associated v. Board of Selectmen of Ashland, CATV Docket No. A-26, Memorandum and Order on Motion to Amend (May 10, 1982), ¶ 4.  To the extent necessary to expedite the processing of this appeal, appellants urge the Division to require all parties to adhere strictly to all time requirements in the Adjudicatory Rules, and to establish an expedited schedule for the processing of this appeal.


For these reasons Appellants move that this appeal be processed on an expedited basis, as set forth above.
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