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Legal Update
August 17, 2018

Extreme Risk Protection Orders – “Red Flag Law”

Effective Date:	August 17, 2018

On July 3, 2018, Governor Baker signed the Red Flag Law which provides a process for law enforcement or family and household members to petition the court to temporarily take weapons from people who pose a risk to themselves or others. These orders are called Extreme Risk Protection Orders and can be found in G.L. c. 140, § 131R-131Z.  See attached.

New Crimes Established:
Violation of an Extreme Risk Protection Order (G.L. c. 140, § 131S(f)) - A Respondent subject to an Extreme Risk Protection Order who either fails to surrender their license to carry firearms, firearm identification card, firearms, rifles, shotguns, machine guns, stun guns or ammunition in their control, ownership or possession to their local licensing authority or possesses, accesses or controls any of these items while an Extreme Risk Protection Order is in effect shall be punished by a fine of not more than $5,000 and/or by imprisonment in the house of correction for not more than 2½ years.

Improper Storage of Items Surrendered pursuant to an Extreme Risk Protection Order
(G.L. c. 140, § 131S (h)) - A lawful owner, other than the Respondent, to which items surrendered pursuant to an Extreme Risk Protection Order have been returned, and who does not store the items in a manner preventing the Respondent’s access shall be punished by a fine of not more than $5,000 and/or by imprisonment in the house of correction for not more than 2½ years.

Filing False Petition (G.L. c. 140, § 131V) - Any person who files a petition for an Extreme Risk Protection Order, knowing the information in the petition to be materially false or with an intent to harass the Respondent, shall be punished by a fine of not more than $5,000 and/or by imprisonment in the house of correction for not more than 2½ years.

Attached:
1.  Text of the Red Flag Law
2. The Trial Court’s Extreme Risk Protection Order Guidelines.
3. The Trial Court’s Extreme Risk Protection Order Brochure for Potential Petitioners.
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