COMMONWEALTH OF MASSACHUSETTS
ENERGY FACILITIES SITING BOARD

Commonwealth of Massachusetts
Y,

Exxon Mobil Corporation July 2, 2024

N N N N N N

ACTION BY CONSENT
DELEGATION OF AUTHORITY

The Energy Facilities Siting Board (“Siting Board” or “EFSB”) hereby delegates to the Secretary
of the Executive Office of Energy and Environmental Affairs (the “Secretary;” “EEA”) authority
to sign on behalf of the Siting Board an engagement letter (“Engagement Letter”) with Mintz,
Levin, Cohn, Ferris, Glovsky and Popeo, P.C. (“Mintz”), relating to Superior Court litigation in
Commonwealth of Massachusetts v. Exxon Mobil Corporation, Civil Action No. 1984-CV-
03333-BLS1 (“Litigation™).

l. Authority

This Action by Consent is taken pursuant to 980 CMR 2.07, which provides the Siting Board
with the authority to render a decision, other than a final decision in an adjudicatory proceeding,
by an Action by Consent, when the Board determines that expeditious action is necessary.
Below, the Siting Board finds that expeditious action is necessary for the Siting Board to respond
in the Litigation in a timely manner.

Siting Board regulations provide that the Board may delegate Board-specific responsibilities
other than responsibility for the final decision in any matter to the Board Chair or to the Board
staff. 980 CMR 2.05. As this Delegation Order is not a final decision in a Board matter, the
Siting Board finds it appropriate to delegate the authority to sign the Engagement Letter on
behalf of the Siting Board.

. The Litigation and Engagement Letter

The Attorney General for the Commonwealth of Massachusetts initiated the Litigation on
October 24, 2019, alleging multiple violations of G.L. ¢. 93A by Exxon Mobil Corporation. On
April 30, 2024, Exxon Mobil Corporation served the Siting Board a subpoena duces tecum
(“Subpoena”). The Subpoena relates to Superior Court litigation in Commonwealth of
Massachusetts v. Exxon Mobil Corporation, Civil Action No. 1984-CV-03333-BLS1. The
Siting Board is not a party to the litigation. Exxon Mobil Corporation has also served subpoenas
relating to the Litigation on EEA and EEA agencies. The Subpoena includes 27 requests for
documents, relating in part to the Board’s consideration of “climate change, global warming,
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greenhouse gas emissions or extreme weather-including any effort to ‘consider reasonably
foreseeable climate change impacts, including additional greenhouse gas emissions, and effects,’
see G.L. c. 30, § 61-in connection with siting decisions regarding any proposed facilities.”

In the Engagement Letter, Mintz agrees to represent the Siting Board in the Litigation, involving
third-party subpoenas filed by Exxon Mobil Corporation.

Il. Decision

The Siting Board’s regulations authorize the Siting Board to render any decision (except final
decisions in an adjudicatory proceeding) by issuing an Action by Consent if the Siting Board, in
its discretion, “determines that expeditious action is necessary.” 980 CMR 2.07(1). Under the
Siting Board’s regulations, a proposed Action by Consent shall be deemed to have been taken
when the document and copies bearing the signatures of all Siting Board members are returned
to the Chair. A proposed Action by Consent shall become void if it does not receive all required
signatures before the beginning of any meeting of the Siting Board held pursuant to 980 CMR
2.07. The Siting Board finds that expeditious action is necessary in order to respond in the
Litigation in a timely manner. Accordingly, as provided by 980 CMR 2.07, the Siting Board
issues this Action by Consent.

The Siting Board hereby delegates to the Secretary authority to sign on behalf of the Siting
Board the Engagement Letter with Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C., relating
to Superior Court litigation in Commonwealth of Massachusetts v. Exxon Mobil Corporation,
Civil Action No. 1984-CV-03333-BLS1. Upon signature of each member of the Siting Board,
this Action by Consent shall be delivered to the Chair and posted on the website of the Siting
Board.
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Signed:

X <
date: 07/01/2024

Rebecca L. Tepper, Secretary of the Executive Office of Energy and Environmental
Affairs and Chair, Energy Facilities Siting Board;

date:

James M. Van Nostrand, Chair, Department of Public Utilities;

date:

Cecile M. Fraser, Commissioner of the Department of Public Utilities;

date:

Elizabeth Mahony, Commissioner of the Department of Energy Resources;

date:

Bonnie Heiple, Commissioner, Department of Environmental Protection;

date:

Jonathan Cosco, General Counsel and designee for the Secretary of the Executive Office
of Economic Development;

date:

Joseph C. Bonfiglio, Public Member;

date:

Greg Watson, Public Member.
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Signed:

date:

Rebecca L. Tepper, Secretary of the Executive Office of Energy and Environmental
Affairs and Chair, Energy Facilities Siting Board;

James M. Van Nostrand, Chair, Department of Public Utilities;

Cecle M T onen 6/27/2024
date:

6/27/2024
date:

Cecile M. Fraser, Commissioner of the Department of Public Utilities;

date:

Elizabeth Mahony, Commissioner of the Department of Energy Resources;

date:

Bonnie Heiple, Commissioner, Department of Environmental Protection;

date:

Jonathan Cosco, General Counsel and designee for the Secretary of the Executive Office
of Economic Development;

date:

Joseph C. Bonfiglio, Public Member;

date:

Greg Watson, Public Member.
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Signed:

date:

Rebecca L. Tepper, Secretary of the Executive Office of Energy and Environmental
Affairs and Chair, Energy Facilities Siting Board;

date:

James M. Van Nostrand, Chair, Department of Public Utilities;

date:

Cecile M. Fraser, Commissioner of the Department of Public Utilities;

date: 06/27/2024

Elizabeth Mahony, Commissioner of the Department of Energy Resources;

date:

Bonnie Heiple, Commissioner, Department of Environmental Protection;

date:

Jonathan Cosco, General Counsel and designee for the Secretary of the Executive Office
of Economic Development;

date:

Joseph C. Bonfiglio, Public Member;

date:

Greg Watson, Public Member.
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Signed:

date:

Rebecca L. Tepper, Secretary of the Executive Office of Energy and Environmental
Affairs and Chair, Energy Facilities Siting Board;

date:

James M. Van Nostrand, Chair, Department of Public Utilities;

date:

Cecile M. Fraser, Commissioner of the Department of Public Utilities;

date:

Elizabeth Mahony, Commissioner of the Department of Energy Resources;

ISV Ry date:  6/27/2024

Bonnie Heiple, Commissioner, Department of Environmental Protection;

date:

Jonathan Cosco, General Counsel and designee for the Secretary of the Executive Office
of Economic Development;

date:

Joseph C. Bonfiglio, Public Member;

date:

Greg Watson, Public Member.



Exxon Mobil Corporation Litigation

Exxon Mobil Corporation Litgarioo Pape 3

Signed:

dale:

Rehecea 1. Tepnar, Seortary of the Exaentive O1ffica of Tnerpy and Grviennrnantal
Alfaies and Clalr, Energy Facilities Siting Board;

tule:

Jarmes M. Won Maostrand, Chanr, Thepartment of Public T Ges;

date;
Cevile M. Fraser, Comnuissioner of the Departmen! of Public LIERIes;

date:

Elizabcth Malony, Commissicner of the Department of Encrgy Rescurces,

date:

Bonniz Heiple, Uommissioner, Department of Envirenmental Protection;

S o 13039

f of BEéonomic Development:
I

\

s

i
Iamalém Cozco, General Caunsel aod designee for the Secratary of the Execurive Office

dale:

Joseph C. Ronfiglio, Pullic Member;

date;

Gireg Wason, Fublic Memmbsr,

Page 7
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Signed:

date:

Rebecca .. Tepper, Secretary of the Pxecutive Oflice of Energy and Fnvironmental
Affairs and Chatr, Energy Facilities Siting Board;

date:

James M. Yen Nostrand, Chair, Department of Public Usdlines:

date:

Cecile M. Fraser, Commissioner of the Department of Public Utilities;

Elizabeth Mahony, Commissioner of the Department of Encrgy Resources;

date:

Bonnie lleiple, Commissioner, Department of Environmental Protection;

date:

Jonathan Cosco, General Counsel and designes for the Secretary of the Exacutive Office
of Economic Development:

NI date: _ 6/ QF[RoRY
7
. fonfigli, Pﬁ«;ﬁ( Member:

date:

Greg Watson. Public Member.
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Signed:
date:

Rebecca L. Tepper, Secretary of the Executive Office of Energy and Environmental
Affairs and Chair, Energy Facilities Siting Board;

date:
James M. Van Nostrand, Chair, Department of Public Utilities;

date:
Cecile M. Fraser, Commissioner of the Department of Public Utilities;

date:
Elizabeth Mahony, Commissioner of the Department of Energy Resources;

date:
Bonnie Heiple, Commissioner, Department of Environmental Protection;

date:
Jonathan Cosco, General Counsel and designee for the Secretary of the Executive Office
of Economic Development;

date:

Joseph C. Bonfigho, Public Member;

?Lﬂf ({/atasn date: 0T/01/24
Greg Watson, Public Member.




