Re:


392 Davol Street, Inc. 

d.b.a.:

Regatta

Premise:

392 Davol Street

City/Town:
Fall River, MA 02720

License:

AA Restaurant

Heard:

January 6, 2009

DECISION


A Commission hearing was held to determine whether 392 Davol Street, Inc. d.b.a. Regatta violated 204 CMR 2.05 (2)-Permitting an illegality on the licensed premise, to wit: Ch. 94, §186- Falling below the standard of purity (fruit flies) (7 counts).  


The licensee stipulated to the facts contained in the investigator’s report dated July 15, 2008.  


The report states that on July 9, 2008 A.B.C.C. investigators along with a member of the Fall River Police Department inspected the business operation of 392 Davol Street, Inc.  They inspected three bars areas and in one of them they found 7 bottles of alcohol containing fruit flies.   The bottles were as follows: 1 bottle of Pinnacle Raspberry, 1 bottle of Dekuyper Melon Dew Schnapps, 1 bottle of Dekuyer Blue Curacao, 1 bottle of Dekuyper Luscious Sloe Gin, 1 bottle of Torada Tequila, 1 bottle of Absolute Raspberri and 1 bottle of Margaritaville Tequila.  


The female bartender on duty observed each bottle and confirmed the existence of the fruit flies.


The licensee testified that the bar where the contaminated bottles were found had not been in use for a long time due to construction.  


The Commission finds the licensee in violation of 204 CMR 2.05 (2)-Permitting an illegality on the licensed premise, to wit: Ch. 94, §186- Falling below the standard of purity (fruit flies) (7 counts) and, therefore suspends the license for 7 days of which 7 days will be held in abeyance for a period of two years provided no further violation of Ch. 138 or Commission regulations occur. 

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Robert H. Cronin, Commissioner___________________________________________________

Susan Corcoran, Commissioner___________________________________________________

Dated in Boston, Massachusetts this 7th day of January 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:
Local Licensing Board


Frederick G. Mahony, Chief Investigator
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