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 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY
February 20, 2019  
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.

	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA
	
	

	8:31

a.m.
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.

After the Board has concluded its business in Executive Session and Adjudicatory Session closed to the public, the Board will resume General Session at approximately 10:00 a.m.


	
	

	10:00 a.m.
	III
	COMPLAINT RESOLUTION: PENDING BOARD MATTERS

1. SA-INV-12214:   Dr. Chien Yu Hsu

2. SA-INV-13093:   Dr. Samvel Martirosyan

3. SA-INV-12120:   Dr. Gary Mikels

4. SA-INV-12119:   Dr. Todd Harris

5. DEN-2018-0104: Jenna Blumer, RDA
6. SA-INV-11276:   Gilda Hanjani, RDH

7. SA-INV-11844:   BUSDM

8. SA-INV-12426:   Dr. Mareen George

	Investigation Reports, Attachments
	K. O’Connell,

S. Millar,

D. El-Majdoubi

	11:00 a.m.
	IV
	ADMINISTRATIVE MATTERS

1. Springfield Tech Community College—Proposed Dental Radiology Continuing Education Course

2. Review of Board Recognized Radiation Health and Safety courses from Mass. Dental Society, BUSDM and TUSDM

3. Request for Waiver of Local Anesthesia Course Time-Limit Requirement for Permit L: Kathleen Lawson, RDH

4. Request for Waiver of Passing Score on IETLS Exam for Initial Licensure as a Limited License Dental Intern:  Dr. Luis Cohen Rubin 

5. Review of Application for a Portable Dental Operation (PDO) Permit: Health Drive/Dr. Alec Jaret

6. Proposed Revision to Staff Action Policy: Unlicensed Practice

7. Review of General Session Minutes of January 23, 2019

	
	B. Young 



	11:45a.m. 


	V
	PROBATION MATTERS

1. Monthly Probation Report


	
	K. Fishman

	11:50 a.m.
	VI
	FLEX SESSION
	
	

	12:00 noon 
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 
February 20, 2019
Present:  Dr. Paul Levy, Board Chair; Ms. Jacyn Stultz, RDH; Board Secretary; Dr. Michael Scialabba; Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; Ms. Kathleen Held
Absent:  Dr. John Hsu; Ms. Stacy Haluch, RDH; Ms. Ailish Wilkie
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Heather Engman, Esq., Pharmacy Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Barbara Yates, Kathleen O’Connell, Deborah El-Majdoubi and Sarah Millar; Office Support Specialist Vanessa Lapierre
	Motion:
	At 8:32 a.m., to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote:
	Unanimous




Ms. Young introduced Atty. Heather Engman to the Board and informed the Board Atty. Engman is the Board Counsel for the Pharmacy board and will be filling in for Atty. Samuel Leadholm today.



At 8:33 a.m., Dr. Levy announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a)(1).  At the conclusion of the Executive Session, the Board will return to an open session before adjourning the meeting for the day.
	Motion:
	At 8:34 a.m., to enter Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 
Ms. Jacyn Stultz; Dr. Cynthia Stevens; Ms. Kathleen Held
Opposed:  None
Abstain:  None





Dr. Michael Scialabba arrived for the meeting at 9:24 a.m.


The Board took its morning recess and 10:34 a.m. and resumed its meeting at 10:45 a.m.

Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of SA-INV-11844: Boston University School of Dental Medicine
Dr. Stephen DuLong and Ms. Kathleen Held recused themselves from the discussion and vote of the Board on SA-INV-118844: Boston University School of Dental Medicine.
Dr. John F. Guarente was present on behalf of the Boston University School of Dental Medicine for the discussion and vote of the Board on this matter.  

	Issue(s):
	Inferior treatment

	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. O’Connell informed the Board the patient complainant filed this complaint alleging she was exposed to the disinfectant Cavicide when she was seated in a dental chair at the BUSDM that was still wet.  Ms. O’Connell noted the patient complainant alleges she was injured but has yet to provide any copies of her medical records supporting her claim of injury.  
Ms. Stultz noted that exposure to Cavicide could result in contact dermatitis if the exposure is prolonged.  



	Motion:
	To not open a formal complaint as no evidence of violation found.


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Patricia Wu

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Patricia Wu; Ms. Jacyn Stultz; 

Dr. Cynthia Stevens; Dr. Michael Scialabba

Opposed:  None
Abstain:  None





Complaint Resolution – Investigator Sarah Millar
--In the Matter of SA-INV-12214: Dr. Chien Yu Hsu
The licensee was not present for the discussion of the Board on this matter.  

	Issue(s):
	Inferior treatment; Impairment


	Materials Reviewed:
	None

	Discussion:
	Shortly after Ms. Millar began her presentation, Ms. Young informed the Board this matter would be removed from today’s agenda and re-scheduled for the executive session of the next Board meeting on Wednesday, March 6, 2019.



Complaint Resolution – Investigator Sarah Millar

--In the Matter of SA-INV-12119: Dr. Todd Harris
The licensee was not present for the discussion of the Board on this matter.  

	Issue(s):
	Inferior treatment; Fraud; Business practice issues


	Materials Reviewed:
	None

	Discussion:
	Ms. Young informed the Board this matter would be removed from today’s agenda and re-scheduled for the executive session of the next Board meeting on Wednesday, March 6, 2019.





Complaint Resolution – Investigator Sarah Millar

--In the Matter of SA-INV-13093: Dr. Samvel Martirosyan

The licensee was not present for the discussion of the Board on this matter.  

	Issue(s):
	Patient abandonment; Inferior treatment; Business practice issues



	Materials Reviewed:
	None

	Discussion:
	Ms. Young informed the Board this matter would be removed from today’s agenda and re-scheduled for the executive session of the next Board meeting on Wednesday, March 6, 2019.





Complaint Resolution – Investigator Sarah Millar

--In the Matter of SA-INV-12120: Dr. Gary Mikels

The licensee was not present for the discussion of the Board on this matter.  

	Issue(s):
	Inferior treatment; Fraud; Business practice issues



	Materials Reviewed:
	None

	Discussion:
	Ms. Young informed the Board this matter would be removed from today’s agenda and re-scheduled for the executive session of the next Board meeting on Wednesday, March 6, 2019.





Complaint Resolution – Investigator Deborah El-Majdoubi
--In the Matter of SA-INV-11276: Gilda Hanjani, RDH
The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue(s):
	Criminal activity


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Dr. Levy asked what is the legal ramification of someone filing an anonymous complaint; Atty. Engman replied it would be difficult to investigate an anonymous complaint but noted the Board is obligated to act upon the information provided.
Ms. Stultz asked what is meant by an annulment of criminal charges in NH; Ms. El-Majdoubi replied it apparently means the charges were dismissed.  Ms. Stultz noted the licensee failed to answer “yes” to the good moral character question during the online renewal process that asks about a criminal history,



	Motion:
	To not open a formal complaint as no evidence of violation found with an advisory letter on the Board’s regulations regarding reporting of criminal activity.


	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Jacyn Stultz; Dr. Cynthia Stevens; Ms. Kathleen Held;

Dr. Michael Scialabba
Opposed:  None
Abstain:  None 



Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of SA-INV-12426: Dr. Mareen George
The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue(s):
	Business practice issues



	Materials Reviewed:
	Investigative report with attachments

Photographs of licensee’s office



	Discussion:
	Ms. O’Connell informed the Board an unannounced inspection of the licensee’s office was conducted on 10/10/18 and no infection control violations were found.  


	Motion:
	To not open a formal complaint as no evidence of violation found.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Jacyn Stultz; Dr. Cynthia Stevens; Ms. Kathleen Held;

Dr. Michael Scialabba
Opposed:  None
Abstain:  None 



Complaint Resolution – Investigator Deborah El-Majdoubi
--In the Matter of DEN-2018-0104: Jenna Blumer, RDA
The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue(s):
	Unlicensed practice; Insufficient CEUs for the 2015-2017 cycle


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	The Board voted to defer an action on this complaint until its April 2019 meeting after the Board reconsiders its current staff action policy on unlicensed practice.


	Motion:
	To defer the consideration of this matter until the April 2019 Board meeting


	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Jacyn Stultz; Dr. Cynthia Stevens; Ms. Kathleen Held;

Dr. Michael Scialabba
Opposed:  None
Abstain:  None 



Administrative Matters:
A.
Review of Proposed Revision to Staff Action Policy: Unlicensed Practice
	Discussion:
	Dr. Levy noted he agreed with the proposed revisions to the Board’s staff action policy regarding complaints for unlicensed practice except for the first two points that detail disciplinary actions, e.g. consent agreements for reprimand, against dentists and hygienists.  Dr. Levy suggested dentists and hygienists are offered consent agreements for stayed probation with remedial coursework in risk management.  Dr. Levy further suggested dental employers should be given a consent agreement for stayed probation with the same terms.  
Dr. DuLong disagreed noting that if licensees are advised of the pending expiration date of their licenses and those licensees still do not renew their licenses in a timely manner, then he is okay with offering those licensees a consent agreement for a reprimand.  Atty. Engman noted the current 90-day grace period is not referenced in the proposed revisions.  

Dr. Stevens noted she agreed with Dr. Levy and Dr. Scialabba suggested a monetary fine might be more appropriate.  However Ms. Stultz noted the Board does have the statutory authority to assess monetary fines for unlicensed practice but DPH never instituted that process.  Ms. Engman noted the pharmacy board now has the authority to assess fines and DPH is working on instituting a process to assess and collect fines.  

The Board decided to defer any action on the proposed revisions until the April 2019 meeting when Atty. Leadholm will be available to advise the Board.  


B.
Request for Approval of Radiation Health and Safety Continuing Education Course 
from the Springfield Technical Community College – Executive Director Barbara 
A. Young, RDH

A representative from the faculty/administration of the Springfield Technical Community College was not present for the discussion and vote of the Board on this matter.

	Materials reviewed:
	Memo with supporting documents including a letter from the dental hygiene program director, a copy of a proposed course syllabus and several letters of support



	
	Copies of course objectives, course curriculum, etc. from the radiation health and safety courses currently offered by the Mass. Dental Society (MDS), the Boston University School of Dental Medicine (BUSDM) and the Tufts University School of Dental Medicine (TUSDM).



	Discussion:
	Ms. Held noted a dental assistant can become a DANB-certified dental assistant without first completing a hands-on radiation health and safety (RHS) course.  

Ms. Stultz noted the courses currently offered by the MDS, etc. are very different and that the test required by the MDS is very outdated as there is no mention of the current practice of digital radiography.  Ms. Stultz opined that all courses should include a hands-on component.  Ms. Young asked if a workgroup was appropriate to tackle this issue.

Dr. Levy asked why shouldn’t an on-the-job-trained (OJT) dental assistant be permitted to take the proposed Springfield Technical Community College (STCC) course on RHS.  Ms. Stultz replied the Board needs to establish guidelines for appropriate training.  Dr. Levy replied dental assistants mostly receive their experience in taking radiographs during their employment.  Dr. Scialabba noted he agrees with Dr. Levy and Ms. Stultz and suggested a workgroup be formed to establish guidelines hopefully by the Board’s May 2019 meeting.



	Motion:
	To approve the Springfield Technical Community College’s proposed continuing education course on radiation health and safety


	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Cynthia Stevens

	Discussion (cont’d):
	Ms. Stultz noted that if the Board approves the STCC RHS course, then the school will need to be notified if and when the Board adopts guidelines for appropriate RHS training.



	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Jacyn Stultz; Dr. Cynthia Stevens; Dr. Michael Scialabba
Opposed:  Ms. Kathleen Held
Abstain:  None 

	Motion:
	To create a Radiation Health and Safety Workgroup to draft guidelines for appropriate radiation health and safety training


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Michael Scialabba

	Discussion (cont’d):
	Ms. Stultz volunteered to chair this workgroup and Ms. Held volunteered as well.  Atty. Engman advised the Board it will need to determine the no. of members and quorum as the workgroup must comply with the open meeting law requirements.  The Board agreed the workgroup would be composed of 2 Board members (Ms. Stultz and Ms. Held), one representative from the Mass. Dental Society and one licensed dentist.  The Board also agreed to extend invitations to representatives from each of the three Boston-area dental schools (Harvard, BUSDM and TUSDM) as well as the community colleges interested in offering a continuing education course on RHS.


	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Jacyn Stultz; Dr. Cynthia Stevens; Dr. Michael Scialabba;
Ms. Kathleen Held
Opposed:  None
Abstain:  None 



C.
Request for Waiver of Two-Year Limitation for Issuance of a Local Anesthesia 
Permit – Executive Director Barbara A. Young, RDH


--In the Matter of Ms. Kathleen A. Lawson, DH6487

The licensee was present for the discussion and vote of the Board on this matter answering all questions as appropriate.

	Materials reviewed:
	Memo and supporting documents including copy of undated letter from the licensee, a copy of the licensee’s resume and a copy of the licensee’s local anesthesia course certificate



	Discussion:
	Ms. Young reminded the Board it considered Ms. Lawson’s request at its Jan. 23rd Board meeting and asked Ms. Lawson to confirm the Middlesex Community College (MCC) would permit Ms. Lawson to enroll in their local anesthesia refresher course in the absence of a valid local anesthesia permit.  Ms. Lawson informed the Board MCC would let her enroll in their April 6, 2019, refresher course upon approval from the Board.


	
	Ms. Young asked if Ms. Lawson would also need to take the 4-hour didactic course offered by the MCC in addition to the 10-hour, hands-on refresher course; Ms. Stultz replied the instructor is the same for both courses and the content of the 4-hour course is likely included in the 10-hour course.

	Motion:
	To grant the licensee’s request for a waiver for one day so that the licensee may enroll in the 10-hour, hands-on local anesthesia refresher course to be offered by the Middlesex Community College on April 6, 2019


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Jacyn Stultz; Dr. Cynthia Stevens; Dr. Michael Scialabba;

Ms. Kathleen Held
Opposed:  None
Abstain:  None 





D.
Request for Waiver of the Requirement of a Passing Score on the IELTS Exam for 
Initial Licensure as a Limited License Dental Intern - Executive Director Barbara 
A. Young, RDH


--In the Matter of Dr. Luis Cohen Rubin
The applicant was not present for the discussion and vote of the Board on this matter.

	Materials reviewed:
	Memo and supporting documents


	Discussion:
	Ms. Young informed the Board it has received an application for initial licensure as a limited license dental intern from Dr. Luis Cohen Rubin.  Ms. Young noted Dr. Cohen Rubin is a graduate of a foreign dental school whose curriculum was conducted in a language other than English.  Ms. Young noted the applicant is thus required to submit a passing score on an English competency exam such as the TOEFL or IETLS exams.  Ms. Young reminded the Board its passing score on the IELTS exam is a “7.0” and explained the applicant scores a “6.5” and is requesting a waiver of the “7.0.”


	Motion:
	To grant the applicant’s request for a waiver of a score of “7.0” on the IELTS exam as the applicant scored a “6.5”


	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Patricia Wu

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Cynthia Stevens; Ms. Kathleen Held
Opposed:  Dr. Michael Scialabba
Abstain:  Ms. Jacyn Stultz 





E.
Review of an Application for a Portable Dental Operation (PDO) Permit: 
Health 
Drive/Dr. Alec Jaret

Thomas Bright, Esq. was present on behalf of Dr. Alec Jaret for the discussion and vote of the Board on this matter.
	Discussion:
	Ms. Young informed the Board Dr. Alec Jaret has applied for ten portable dental operation (PDO) permits and the question before the Board is does the licensee need ten permits or will one suffice.  Ms. O’Connell informed the Board the licensee has submitted all required documentation for one permit and has corrected any misstatements and/or provided any missing items, e.g. one of the listed dentists is only licensed to practice in Rhode Island so that dentist’s name has been removed from the application.
Ms. Stultz asked if this permit is required of hygienists; Ms. Young replied it is only required of public health dental hygienists.  Ms. Stultz asked what setting will these dentists be practicing; Atty. Bright replied the dentists will primarily be practicing in nursing homes.  Ms. O’Connell noted Dr. Jaret will employ 8 dentists.  

Atty. Bright noted the definition of PDO is rather amorphous and the licensee would be happy with needing only one permit.  



	Motion:
	To issue one portable dental operation (PDO ) permit to Dr. Alec Jaret if all required documentation has been provided


	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Jacyn Stultz; Dr. Cynthia Stevens; Dr. Michael Scialabba;

Ms. Kathleen Held
Opposed:  None
Abstain:  None 





F.
Review of the General Session Minutes of the Board Meeting on January 23, 2019
	Motion:
	To approve the General Session Minutes of the January 23, 2019, Board meeting



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Jacyn Stultz; Dr. Cynthia Stevens; Dr. Michael Scialabba
Opposed:  None
Abstain:  Ms. Kathleen Held 





G.
Probation Monitor Monthly Report

Mr. Mills presented Ms. Fishman’s monthly probation report.  The Board had no questions or concerns about the monthly report.


Flex Session:

1.
Dr. DuLong informed the Board it will need to reconsider its policy on the WREB exam at the Board’s March 2019 meeting as the graduating dental students will soon need to decide whether to take the WREB or other exam.  Dr. DuLong noted there is no substantive changes to be made to the WREB exam for the 2019-2020 exam cycle.  Dr. DuLong noted California has yet to report it will adopt the CDCA/ADEX exam.  

2.
Ms. Young informed the Board a public hearing on its proposed changes to 234 CMR 5.00 has been scheduled for Wednesday, March 6th at 1:00PM here at 239 Causeway Street and asked for one or two Board members to volunteer.  Ms. Stultz indicated she will participate in the public hearing on March 6th
	Motion:
	At 12:04 p.m. to adjourn the meeting 

	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Jacyn Stultz; Dr. Cynthia Stevens; Dr. Michael Scialabba;

Ms. Kathleen Held
Opposed:  None
Abstain:  None 




Respectfully submitted,

Barbara A. Young, RDH
Executive Director
Date:
February 25, 2019



MARYLOU SUDDERS


Secretary


MONICA BHAREL, MD, MPH Commissioner














CHARLES D. BAKER


Governor


KARYN E. POLITO


Lieutenant Governor
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