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 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY

February 5, 2020
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.

	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

APPROVAL OF AGENDA, AND INTRODUCTION OF NEW BOARD MEMBER, DR. THOMAS TROWBRIDGE
	
	

	8:35 a.m.
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
Specifically, the Board will discuss and evaluate the application for licensure of a dentist with a history of out-of-state discipline against his license.

Specifically, the Board will discuss and evaluate a request for waiver and extension of continuing education requirements for the current license renewal cycle for a dentist’s license.

Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.

The Board will resume General Session at approximately 10:00 a.m.


	
	

	10:00 a.m.
	III
	COMPLAINT RESOLUTION—PENDING BOARD MATTERS

1. DEN-2018-0015: Dr. Jeffrey Leonard

2. DEN-2018-0200: Dr. Jason Boch
3. SA-INV-15643: Dr. Frank Voci

4. SA-INV-12468: Dr. Ugur Avcikurt

5. DEN-2019-0061: Kimberly McCoy, RDA

6. DEN-2019-0073: Nicole Cafarella, RDA

7. DEN-2019-0081: Tatiana Santiago, RDA

	Investigation Reports, 

Memo, Attachments
	R Heard

E Mulligan

J Bueno

	10:45a.m.
	IV
	ADMINISTRATIVE MATTERS
1. Monthly Probation Report

2. Review of Probation Compliance: Kathleen Looney, RDA, 

DEN-2018-0047

3. Good Moral Character Staff Action Report
4. Quarterly Report on Resolution of Selected Complaints Pursuant to Staff Action Policy 14-03

5. Correspondence from American Academy of Dental Sleep Medicine

6. Review of General Session Minutes of January 15, 2020 

7. CDCA Exam Results Issue 

8. ADEX Meeting Report

9. CDCA Meeting Report

	 Applications, Reports, Draft Minutes
	K. Fishman

B Young

S DuLong



	11:25
	V
	FLEX SESSION
	
	

	11:30
	VI
	ADJUDICATORY SESSION (closed to the public)
	
	

	12:00 noon 
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 
February 5, 2020
Present:  Dr. Stephen DuLong, Board Chair; Ms. Ailish Wilkie, Board Secretary; Dr. Michael Scialabba; Dr. Paul Levy; Dr. Patricia Wu; Dr. Seema Jacob; Dr. Thomas Trowbridge; Ms. Stacy Haluch, RDH; Ms. Jacyn Stultz, RDH
Absent:  None
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Jaris Bueno, Rhonda Heard, Kathleen O’Connell and Eileen Mulligan; Probation Monitor Karen Fishman; Office Support Specialist Vanessa Lapierre

	Motion:
	At 8:30 a.m., to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Jacyn Stultz

	Vote:
	Unanimous




Dr. DuLong welcomed the newest Board Member Dr. Thomas Trowbridge to the Board.



At 8:31 a.m., Dr. DuLong announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and the treatment of patients.  The Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a)(1).  At the conclusion of the Executive Session, the Board will return to an open session and then enter a closed Adjudicatory Session before adjourning the meeting for the day.
	Motion:
	At 8:32 a.m., to enter an Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Ailish Wilkie 

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Thomas Trowbridge; Dr. Patricia Wu; Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; Ms. Jacyn Stultz; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None



The Board took its morning recess at 9:45 a.m. and resumed its meeting at 9:58 a.m.

Complaint Resolution – Investigator Rhonda Heard
--In the Matter of DEN-2018-0015: Dr. Jeffrey L. Leonard
The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue:
	Employment of an unlicensed dental assistant


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Heard informed the Board the licensee has passed away since this complaint was opened in February 2018.


	Motion:
	To dismiss the complaint


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Thomas Trowbridge

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Thomas Trowbridge; Dr. Patricia Wu; Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; Ms. Jacyn Stultz; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Rhonda Heard

--In the Matter of DEN-2018-0200: Dr. Jason A. Boch
The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue:
	Employment of an unlicensed dental assistant


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Heard informed the Board her investigation revealed the dental assistant at issue was duly licensed while employed by this licensee


	Motion:
	To dismiss the complaint


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Ailish Wilkie

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Thomas Trowbridge; Dr. Patricia Wu; Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; Ms. Jacyn Stultz; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None




Complaint Resolution – Investigator Eileen Mulligan
--In the Matter of SA-INV-15643: Dr. Frank Voci
The licensee was not present for the discussion and vote of the Board on this matter.  

	Allegation(s):
	Inferior treatment


	Materials Reviewed:
	Investigative memo


	Discussion: 
	Ms. Mulligan informed the Board this complaint is the third complaint filed by the patient complainant noting the patient has not filed any new allegations nor provided any new information.  Ms. Mulligan noted the patient’s two prior complaints were not supported by the Board.


	Motion:
	To not open a formal complaint as no evidence of violation found


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Thomas Trowbridge; Dr. Patricia Wu; Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; Ms. Jacyn Stultz; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Jaris Bueno
--In the Matter of SA-INV-12468: Dr. Ugur F. Avcikurt
The licensee was not present for the discussion and vote of the Board on this matter.  

	Allegation(s):
	Misdiagnosis of condition; Patient abandonment; Inferior treatment; Unable to obtain records; Inappropriate prescribing; Fraud; Impairment; Business practice issues


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	After the presentation by Ms. Mulligan, the Board voted to open a formal complaint against this licensee.


	Motion:
	To open a formal complaint as possible evidence of violation found on the grounds of: CEU violations, infection control violations, record keeping issues, inappropriate prescribing, inferior treatment, misdiagnosis of condition and failure to obtain records


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Paul Levy

	Discussion (cont’d):
	Dr. Trowbridge asked if the patient complainant will be interviewed; Atty. Leadholm responded he/she will be interviewed by the investigator.  Ms. Stultz suggested a PMP report be run on this licensee to check his prescriptive history.



	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Thomas Trowbridge; Dr. Patricia Wu; Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Jacyn Stultz
Opposed:  None
Abstain:  Ms. Ailish Wilkie; Ms. Stacy Haluch



Complaint Resolution – Investigator Jaris Bueno
--In the Matter of DEN-2019-0061: Kimberly M. McCoy, RDA
The licensee was not present for the discussion and vote of the Board on this matter.  

	Allegation(s):
	Unlicensed practice; CEU violations


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Bueno informed the Board the investigation revealed the licensee did not practice on an expired dental assistant license as she was employed as front desk staff only.


	Motion:
	To dismiss the complaint 


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Patricia Wu

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Thomas Trowbridge; Dr. Patricia Wu; Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; Ms. Jacyn Stultz; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Jaris Bueno

--In the Matter of DEN-2019-0073: Nicole Cafarella, RDA

Ms. Jacyn Stultz recused herself from the discussion and vote of the Board on DEN-2019-0073: Nicole Cafarella, RDA.
The licensee was not present for the discussion and vote of the Board on this matter.  

	Allegation(s):
	Unlicensed practice; CEU violations



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Bueno informed the Board the investigation revealed the licensee did not practice on an expired dental assistant license as she was primarily employed as a receptionist.



	Motion:
	To dismiss the complaint 



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Paul Levy

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Thomas Trowbridge; Dr. Patricia Wu; Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Jaris Bueno

--In the Matter of DEN-2019-0081: Tatiana Santiago, RDA

The licensee was not present for the discussion of the Board on this matter.  

	Allegation(s):
	Unlicensed practice; CEU violations



	Discussion: 
	Ms. Young informed the Board this matter has been deferred until the March 5, 2020 Board meeting.




Administrative Matters:


1.
Review of the Good Moral Character Staff Action Report


Ms. Young submitted her report for those initial licensure applications approved between 12/4/19 and 2/5/20 pursuant to BORID Staff Action Policy 14-01.  The Board had no questions for Ms. Young.


2.
Review of the Quarterly Report on Resolution of Selected Complaints Pursuant to 
Staff Action Policy 14-03



Ms. Young submitted her report for those complaints alleging unlicensed practice or the employment of an unlicensed dental professional that qualified for resolution pursuant to BORID  Staff Action Policy 14-03.  Ms. Wilkie asked if the proposed consent agreements included remedial coursework; Atty. Leadholm replied the agreements include coursework on ethics and/or risk management as appropriate.


3.
Review of the Letter from the American Academy of Dental Sleep Medicine


Dr. Trowbridge indicated he didn’t have any information to provide the Board today on this topic as he’s yet to review the ADA standards on the role of dentists in screening or prescribing sleep apnea devices to patients.  Dr. Trowbridge noted the letter is from the largest organization that represents dentists involved in this practice and that the treatment for sleep apnea is evolving.  Dr. Trowbridge noted that on the medical side of treatment, the first treatment of choice is often a CPAP machine.  Atty. Leadholm advised the Board it has no history of answering these types of questions.  Dr. Levy asked if this process is taught in dental schools noting many dentists are currently making these devices for their patients.  


Dr. Trowbridge noted one dental school in Boston has a sleep center but Ms. Stultz noted this area is not a recognized specialty and asked why the patients’ physicians don’t order a monitor for their patients.  Dr. Scialabba agreed noting a dentist cannot diagnose sleep apnea.  Dr. Trowbridge also agreed noting this is beyond the screen process undertaken by a dentist.  Dr. Scialabba suggested answering “yes” to each of the Academy’s questions but Atty. Leadholm asked why the Board should answer “yes” or “no” and suggested the Board does not need to take a position on this issue at this time.  Dr. Trowbridge noted the Academy is asking whether this practice would violate the Board’s regulations but Atty. Leadholm replied it is more a standard of care issue than a regulatory issue.  


Atty. Leadholm informed the Board he and Ms. Young would draft a response to the Academy’s letter for consideration by the Board at its March or April meeting.

4.
Probation Monitor Monthly Report

Ms. Fishman presented her monthly probation report to the Board.  The Board did not have any questions for Ms. Fishman.


Complaint Resolution – Probation Monitor Karen Fishman

--In the Matter of DEN-2018-0047: Kathleen Looney, RDA

The licensee was not present for the discussion of the Board on this matter.  

	Allegation(s):
	Violation of probationary terms



	Discussion: 
	Atty. Leadholm informed the Board this matter has been deferred until the March 5, 2020 Board meeting as the report needs to be redacted.





5.
Review of the General Session Minutes of the Board Meeting on January 15, 2020
	Motion:
	To approve the General Session Minutes of the January 15, 2020, Board meeting



	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Ms. Stacy Haluch

	Vote: 
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch;

Ms. Jacyn Stultz
Opposed:  None
Abstain:  Dr. Thomas Trowbridge; Ms. Ailish Wilkie



6.
CDCA Exam Results Issue


Dr. DuLong informed the Board California has voted to accept the CDCA clinical competency exam for dentists but has included a provision that CDCA exam scores for exams taken before November 2019 will not be accepted.  Consequently this has required several applicants to retake the exam and Dr. DuLong asked what happens if a licensure applicant passes the exam on his/her first attempt but fails the exam on a subsequent attempt.  Dr. Scialabba suggested that the Board accept the passing score regardless of whether the applicant failed the exam at a later date.  
	Motion:
	To accept a passing score on the CDCA clinical competency exam regardless of a non-passing score on a subsequent test



	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. Thomas Trowbridge

	Vote: 
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. Seema Jacob; Dr. Thomas Trowbridge;

Ms. Stacy Haluch; Ms. Jacyn Stultz; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None



7.
ADEX and CDCA Meeting Reports



Dr. DuLong informed the Board Kansas and Oklahoma voted to join ADEX last year noting 49 out of 53 jurisdictions now accept the ADEX exam (only New York, Delaware, Georgia and Alaska do not accept the ADEX exam.   Ms. Stultz asked if this statistic only applies to the dental exam and asked about the dental hygiene exam; Dr. DuLong replied it does noting five or six jurisdictions do not accept the ADEX dental hygiene exam.




Dr. DuLong also stated ADEX supports one person to attend the yearly meeting noting the Board voted to send Dr. Mina Paul to the ADEX meeting at its representative.  Dr. DuLong indicated he will ask Dr. Paul if she wants to continue to represent Massachusetts and if she does not, explained the Board will need to select her replacement.  



Dr. DuLong reported an update on the artificial tooth being developed by the CDCA.  Dr. DuLong noted the ADA is scheduled to release its new OSCE exam sometime in 2021 and that exam will not include a clinical component.  Dr. DuLong opined if the Massachusetts legislature passes a law that prohibits the use of live patients during a clinical competency exam, then the Board will face a dilemma on how to determine if a licensure applicant is clinically qualified to practice.  Dr. DuLong explained the initial test results on the artificial tooth are very positive and that instrument may be included in the ADEX exam in late 2021.  Dr. DuLong noted the hope is most states will accept the ADEX exam that incorporates the use of this artificial tooth.  Dr. DuLong also noted this instrument will also present a problem for dental schools in that the schools will need to determine how to include this instrument in their curriculums.  



Dr. Scialabba noted it could be problematic for dental schools in that the students will likely have no prior experience using the artificial tooth and radiographs will not be available.  Dr. DuLong explained the artificial tooth is currently only being used on Class III restorations and has yet to be tested on Class II restorations.  Finally Dr. DuLong reported there continues to be a problem with the periodontal section of the exam, i.e. how to determine whether the dentist taking the exam can detect subgingival calculus.  Dr. DuLong noted the diagnostic and treatment planning portions of the periodontal section have been enhanced.  Ms. Stultz noted this could be problematic for dental hygienists seeking to take the exam if the clinical portion is eliminated.

Flex Session:

1.
Ms. Stultz stated she saw Dr. David Samuels at the Yankee Dental Congress and he said to say hello to the Board.  
2.
Ms. Stultz noted she was approached by a licensee at the Yankee Dental Congress who asked why it took so long for a complaint to be considered by the Board.  Dr. DiFabio replied there are approx. 600 pending complaints and staff assignments of which more than 300 are for unlicensed practice or the employment of an unlicensed dental auxiliary.  Ms. Stultz opined the delay in resolving complaints is often seen as the fault of the Board.  Ms. Wilkie agreed asking how the Board was protecting the public if it takes nearly two years to resolve a complaint.  
3.
Ms. Stultz indicated she spoke with a former dental hygiene instructor who might be interested in offering a dental hygiene refresher course but asked if that hygienist would need a course sponsor.  Dr. Trowbridge asked who vets the qualifications of instructors but Dr. Scialabba replied PACE certification is acquired by the instructors through the AGD.  Dr. Trowbridge agreed noting he followed the PACE certification process in his own office to become an approved instructor and suggested the CERP process is very similar.  
4.
Ms. Stultz asked if the Board could revisit the issue of hygienists diagnosing periodontal disease asking why a hygienist is prohibited from doing so.  Dr. Wu noted a hygienist could report their findings to a dentist who then diagnoses the presence of disease.  Dr. DuLong suggested this situation is comparable to that of a physician and a nurse noting a nurse cannot diagnose disease either.  Ms. Stultz suggested a discussion on changing the Board’s regulations is warranted but Ms. Young noted 234 CMR 5.12(1) expressly states only a dentist can diagnose.  Dr. Trowbridge asked in what circumstance would a hygienist diagnose disease? Based upon what criteria?  Ms. Stultz asked to have the matter added to the agenda for the March 4th Board meeting for further discussion.
	Motion:
	At 11:46 a.m., to enter an Adjudicatory Session

 

	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Thomas Trowbridge; Dr. Patricia Wu; Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; Ms. Jacyn Stultz; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None


	Motion:
	At 12:10 p.m. to adjourn the meeting



	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Jacyn Stultz


	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Thomas Trowbridge; Dr. Patricia Wu; Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; Ms. Jacyn Stultz; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None


Respectfully submitted,

Barbara A. Young, RDH
Executive Director
Date:
March 2, 2020



MARYLOU SUDDERS


Secretary


MONICA BHAREL, MD, MPH Commissioner














CHARLES D. BAKER


Governor


KARYN E. POLITO


Lieutenant Governor
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