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 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY
February 7, 2018
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.
	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA
	
	

	8:31

a.m.
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
     Specifically, the Board will discuss and evaluate the Good Moral 

     Character of applicants for licensure.

     Specifically, the Board will discuss and evaluate pending disciplinary

  complaints that involve patient records and treatment of patients.

 
	
	

	10:30 a.m.
	III
	PROBATION MATTERS: VIOLATIONS

A. DEN-2012-0115: Dr. Ricky Smith
B. DEN-2015-0001: Dr. Ayman Jacobs
C. DEN-2016-0046: Dr. Sandra Roselin
	Memos
	K. Fishman

	11:00 a.m.
	IV
	COMPLAINT RESOLUTION

1. DEN-2017-0015: Rouba Estephan, RDH

2. DEN-2017-0017: Dr. Amjad Kinjawi

3. DEN-2017-0034: Joy Manthorne, RDH

4. DEN-2017-0041: Dr. Joseph Hart

	Investigation Reports, Attachments
	D. Taylor,

K. O’Connell

	11:30

a.m.
	V
	ADMINISTRATIVE MATTERS
1. Dates for Taskforce on Standards for Continuing Ed Course on Safe and Effective Prescribing for Pain Management

2. Probation Monitor Report

3. Review of General Session Minutes: January 17, 2018

4. Review of General Session Minutes and Approval of Recommendations: Complaint Committee Meeting of 

January 17, 2018
	 Memo,

Draft Minutes 
	K. Fishman, 

B. Young

	11:35

a.m.
	VI
	FLEX SESSION
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 
February 7, 2018
Present:  Dr. Stephen DuLong, Board Chair; Dr. John Hsu, Board Secretary; Dr. David Samuels; Dr. Paul Levy; Ms. Ailish Wilkie; Dr. Patricia Wu; Ms. Jacyn Stultz, RDH; Ms. Kathleen Held; Dr. Cynthia Stevens
Absent:  Ms. Lois Sobel, RDH
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Kathleen O’Connell and Danielle Taylor; Probation Monitor Karen Fishman; Vanessa Lapierre, Office Support Specialist.
	Motion:
	At 8:30 a.m., to commence the meeting and to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Dr. Cynthia Stevens

	Second:
	Dr. Paul Levy

	Vote:
	Unanimous




At 8:31 a.m., Dr. DuLong announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a) (1).  At the conclusion of the Executive Session, the Board will return to an open session and then adjourn the meeting for the day.
	Motion:
	At 8:32 a.m., to enter Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. David Samuels; Dr. Paul Levy; Dr. Cynthia Stevens; Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Ailish Wilkie; Ms. Kathleen Held
Opposed:  None
Abstain:  None



Dr. John Hsu arrived for the meeting at 8:40 a.m.

The Board took its morning recess at 10:11 a.m. and resumed its meeting at 10:20 a.m.


Complaint Resolution – Investigator Danielle Taylor
--In the Matter of DEN-2017-0015: Ms. Rouba Estephan, RDH
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Unlicensed practice


	Materials Reviewed:
	Investigative report with attachments

	Discussion:
	Ms. Taylor informed the Board the licensee also failed to take the requisite course in infection control but has since completed a course and practiced on an expired license for approx. 18 months.  Further, Ms. Taylor noted the licensee administered local anesthesia without the proper permit.  


	Motion:
	To offer a Consent Agreement for Probation for 6 Months to include the following remedial coursework:

· 6 Hours:  Risk Management
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. David Samuels; Dr. Paul Levy; Dr. Cynthia Stevens; Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Ailish Wilkie; Ms. Kathleen Held; Dr. John Hsu

Opposed:  None

Abstain:  None



Complaint Resolution – Investigator Danielle Taylor
--In the Matter of DEN-2017-0017: Dr. Amjad Kinjawi
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Employment of an unlicensed dental hygienist


	Materials Reviewed:
	Investigative report with attachments

	Discussion:
	Ms. Taylor informed the Board this licensee employed the hygienist Ms. Estephan.  Ms. Wilkie asked if the licensee responded to the allegations Ms. Estephan administered local anesthesia without a permit; Ms. Taylor noted the licensee’s response is included in her report.  


	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the following remedial coursework:

· 3 Hours:  Risk Management
· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Paul levy

	Discussion (cont’d):
	Ms. Stultz opined the licensee should have noticed Ms. Estephan’s license had expired if he posted the licenses as required.


	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. David Samuels; Dr. Paul Levy; Dr. Cynthia Stevens; Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Ailish Wilkie; Ms. Kathleen Held; Dr. John Hsu

Opposed:  None

Abstain:  None



Complaint Resolution – Investigator Danielle Taylor
--In the Matter of DEN-2017-0034: Joy E. Manthorne, RDH
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Unlicensed practice 

	Materials Reviewed:
	Investigative report with attachments

	Discussion:
	Ms. Wilkie asked if the licensee was CEU compliant; Ms. Taylor responded the licensee was not but noted the licensee has since cured the deficiency.  


	Motion:
	To offer a Consent Agreement for Probation for 6 Months to include the following remedial coursework.:

· 3 Hours:  Risk Management
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Ailish Wilkie

	Discussion (cont’d):
	Dr. Samuels noted this licensee only worked two days a week but Atty. Leadholm noted we do not know if the licensee worked elsewhere and advised the Board it has generally offered a consent agreement for a reprimand to licensees in similar cases.  



	Vote:
	In Favor:  Ms. Ailish Wilkie; Ms. Jacyn Stultz; Dr. Cynthia Stevens; Dr. Patricia Wu
Opposed:  Ms. Kathleen Held; Dr. Paul Levy; Dr. David Samuels; Dr. John Hsu; Dr. Stephen DuLong
Abstain:  None

(Motion fails)



	Motion:
	To offer a Consent Agreement for a Reprimand

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:


	Dr. David Samuels

	Second:
	Dr. Paul Levy

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. David Samuels; Dr. Paul Levy; Dr. Cynthia Stevens; Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Ailish Wilkie; Ms. Kathleen Held; Dr. John Hsu

Opposed:  None

Abstain:  None



	Discussion (cont’d):
	Dr. Levy asked for an explanation on why the dentist employer gets an advisory letter in cases of unlicensed practice as he feels the oversight is more egregious if done by a dentist.  Atty. Leadholm agreed but noted the Board can change its stance regarding unlicensed practice.  Dr. Samuels noted there was no companion case that involved the dentist employer; Atty. Leadholm replied this is likely because the dentist employer was CEU compliant and thus eligible for the application of the staff action policy.  Dr. Levy suggested the Board revisit its staff action policy on unlicensed practice; the Board members agreed.  Ms. Young indicated the policy will be included in the agenda for the next Board meeting on March 7, 2018.



Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of DEN-2017-0041: Dr. Joseph B. Hart
Dr. Stephen DuLong recused himself from the discussion and vote of the Board on DEN-2017-0041: Dr. Joseph B. Hart.
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Malpractice Settlement


	Materials Reviewed:
	Investigative Report with attachments

	Discussion:
	Ms. O’Connell noted she never received the applicable patient treatment records from the licensee as the licensee claims his patient records are lost.  Ms. Wilkie asked for advice on how to proceed; Atty. Leadholm replied this complaint is not connected to the previous matters already referred to prosecution.  Atty. Leadholm advised the Board it has jurisdiction over the licensee even though the licensee’s license has expired.  Dr. Hsu asked if the NY dental board would be notified of the Board’s decision today; Atty. Leadholm replied it would be reported to the National Practitioner Data Bank if the Board decides to discipline the licensee.  


	Motion:
	To offer a Consent Agreement for a Reprimand

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Paul Levy

	Vote:
	In Favor:  Dr. David Samuels; Dr. Paul Levy; Dr. Cynthia Stevens; Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Ailish Wilkie; Ms. Kathleen Held; Dr. John Hsu

Opposed:  None

Abstain:  None





Complaint Resolution – Probation Monitor Karen Fishman
--In the Matter of DEN-2012-0115: Dr. Ricky Smith
The licensee and Vincent Dunn, Esq. were present for the discussion and vote of the Board on this matter.  The licensee answered all questions as appropriate.
	Allegation(s):
	Violation of Probation


	Materials Reviewed:
	Probation memo with attachments

	Discussion:
	Ms. Fishman informed the Board the licensee had violated the terms of his consent agreement for probation by failing to have his remedial coursework pre-approved and that he was required to complete 20 remedial CEUs in endodontic therapy but had only completed 17 CEUs to date.  However Ms. Fishman stated she just received information today from the licensee that he completed an endo course at the Yankee Dental Congress that must be post-approved by the Board.  
Atty. Leadholm asked the licensee why he failed to respond until he appeared before the Board today; Atty. Dunn replied the licensee thought his attorney would follow up with the Board and Ms. Fishman.  But Ms. Stultz noted it is clear in the consent agreement who is responsible; the license apologized stating he did take the courses as required.  Ms. Fishman noted the consent agreement indicated the licensee had until 10/1/17 to register for courses at Yankee and to provide proof of such registration but he failed to provide her with any proof.  Ms. Wilkie stated the licensee’s inaction leaves the Board with the impression the licensee is ignoring the terms of his consent agreement.  Ms. Stultz stated she felt like the licensee was disrespecting the Board; the licensee again apologized and stated he meant no disrespect.  

Dr. Levy suggested the Board accept the recent endo course and dismiss the matter but Dr. Samuels suggested the licensee’s probation should be extended until Feb. 1st.  



	Motion:
	To accept the endodontic course taken by the licensee at the 2018 Yankee Dental Congress


	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Ailish Wilkie

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. David Samuels; Dr. Paul Levy; Dr. Cynthia Stevens; Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Ailish Wilkie; Ms. Kathleen Held; Dr. John Hsu

Opposed:  None

Abstain:  None



	Motion:
	To find the licensee in violation and to suspend the licensee’s license for 14 days to be followed by Probation for 1 Year with the following remedial coursework:

· 6 Hours:  Ethics  (live course only)

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	None

	Motion:
	To extend the licensee’s Probation for 6 Months with the following remedial coursework.:

· 6 Hours:  Ethics  (live course only)
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. David Samuels

	Second:
	Dr. John Hsu

	Amended Motion:
	To extend the licensee’s Probation for 3 Months with the same remedial coursework as indicated.



	Amended Motion

Made By:
	Dr. John Hsu   

(motion withdrawn by Dr. John Hsu prior to second)



	Discussion (cont’d):
	Dr. Hsu asked the licensee why he did not comply; the licensee replied he had two surgeries and was out of work for approx. 8 months and was facing some financial hardship.


	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. David Samuels; Dr. Patricia Wu; 
Ms. Jacyn Stultz; Ms. Kathleen Held
Opposed:  Dr. Paul Levy; Dr. John Hsu; Dr. Cynthia Stevens; 

Ms. Ailish Wilkie
Abstain:  None



Complaint Resolution – Probation Monitor Karen Fishman
--In the Matter of DEN-2015-0001: Dr. Ayman Jacobs
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Violation of probation


	Materials Reviewed:
	Probation memo with attachments

	Discussion:
	Ms. Fishman informed the Board the licensee has yet to respond to the terms of his consent agreement for probation noting this complaint was opened due to out-of-state discipline by the NH dental board.  Ms. Fishman stated she doesn’t have the details yet but believes the licensee was found in violation of his probation in NH just a few days ago. Atty. Leadholm advised the Board it can wait to act until the licensee renews his license or until the probationary period expires.  Dr. Levy asked the licensee’s age; Ms. Fishman replied the licensee was born in 1962.


	Motion:
	To defer any action on the licensee’s violation of probation until the April 2018 Board meeting or until such time if information is received from the NH dental board regarding the status of the licensee’s NH license


	Motion Made By:
	Dr. David Samuels

	Second:
	Dr. Paul Levy

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. David Samuels; Dr. Paul Levy; Dr. Cynthia Stevens; Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Ailish Wilkie; Ms. Kathleen Held; Dr. John Hsu

Opposed:  None

Abstain:  None





Complaint Resolution – Probation Monitor Karen Fishman
--In the Matter of DEN-2016-0046: Dr. Sadina Roselin
The licensee was not present for the discussion and vote of the Board on this matter. 
	Allegation(s):
	Violation of probation

	Materials Reviewed:
	Probation memo with attachments

	Discussion:
	Ms. Fishman informed the Board the licensee has yet to comply with any of the terms of her consent agreement for stayed probation but noted it is very difficult to communicate with the licensee.  Atty. Leadholm advised the Board it should notify the licensee of its intent to discipline the licensee for violating the terms of her consent agreement and to give the licensee 7 days to respond.


	Motion:
	To lift the stayed probation and to impose discipline for violating the terms of the licensee’s consent agreement for stayed probation


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. David Samuels

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. David Samuels; Dr. Paul Levy; Dr. Cynthia Stevens; Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Ailish Wilkie; Ms. Kathleen Held; Dr. John Hsu

Opposed:  None

Abstain:  None



Administrative Matters:


A.
Probation Monitor Monthly Report

Ms. Fishman presented her monthly probation report.  The Board had no questions or concerns about the monthly report.


B.
Review of the General Session Minutes of the Complaint Committee Meeting 



on January 17, 2018
	Motion:
	To approve the General Session Minutes of the January 17, 2018, Complaint Committee meeting



	Motion Made By:
	Dr. John Hsu

	Second:
	Dr. Patricia Wu

	Vote: 
	In Favor:  Dr. John Hsu; Dr. Patricia Wu; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None


	Motion:
	To adopt the recommendations of the January 17, 2018, Complaint Committee 



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Cynthia Stevens

	Vote: 
	In Favor:  Dr. Stephen DuLong; Dr. David Samuels; Dr. Paul Levy; Dr. Cynthia Stevens; Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Ailish Wilkie; Ms. Kathleen Held; Dr. John Hsu

Opposed:  None

Abstain:  None





Flex Session:

a.
Ms. Young asked for clarification on which Board members are interested in participating in the Board’s taskforce on safe and effective opioid prescribing/pain mgmt. continuing education coursework standards and for confirmation of the date of the first taskforce meeting.  Dr. Samuels offered to chair the taskforce and Ms. Wilkie and Ms. Held volunteered to participate.  Ms. Wilkie suggested a pharmacist and/or addiction specialist should be invited to participate as well.  Dr. DuLong suggested asking Dr. Ruben Figueroa, an oral surgeon from the BUSDM, if he’d be interested in participating.  Dr. Samuels stated he and the other Board members will confer and come up with some potential invitees.  Atty. Leadholm noted a representative from DPH should also be invited.  Ms. Wilkie indicated she will speak to David Morgan, a pharmacist on the Norfolk County drug taskforce to see if he’d be willing to join the taskforce.



The Board agreed to forego the Complaint Committee meeting on Wednesday, April 4, 2018, so that the taskforce might meet that afternoon instead.  


b.
Dr. Stevens attempted to nominate Ms. Stultz as a voting member of the Board’s regulatory review workgroup but Atty. Leadholm advised the Board no substantive motions or votes can be taken during flex session.  Ms. Young indicated the issue will be included in the agenda for the next Board meeting on Wednesday, March 7, 2018.


c.
Mr. Mills confirmed the attendees at the next Complaint Committee meeting on Wednesday, March 7, 2018, will be Ms. Sobel, Dr. Samuels and Dr. Levy.


d.
Ms. Stultz informed the Board she felt the BORID Update course offered at the 2018 Yankee Dental Congress went very well.  Ms. Stultz noted she fielded lots of questions from the attendees including a few hygienists who worked for temporary agencies and were considered about the offices not following proper infection control protocols.  Ms. Stultz said she also spoke to the owner of RDH Temps, Ms. Diane Zack who informed Ms. Stultz that she offers CEUs to her temporary employees but the offer is received with mixed results.  


e.
Ms. Young updated the Board on the MassHealth ORP enrollment situation noting the online licensure renewal program was recently reinstated and that staff is working on contacting each of the approx. 1700 dentists who were able to renew their licenses online in January without attesting to their MassHealth enrollment.  


f.
Dr. DuLong asked how many Board members were staying for this afternoon’s clinical competency taskforce meeting.  Drs. Samuels, Levy and DuLong as well as Ms. Wilkie and Ms. Held said they were staying.  Drs. Stevens, Wu and Hsu as well as Ms. Stultz replied they could not stay for the meeting.  

	Motion:
	At 11:52 a.m. to adjourn the meeting for the day


	Motion Made By:
	Dr. David Samuels

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. David Samuels; Dr. Paul Levy; Dr. Cynthia Stevens; Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Ailish Wilkie; Ms. Kathleen Held; Dr. John Hsu
Opposed:  None
Abstain:  None


Respectfully submitted,

Barbara A. Young, RDH
Executive Director

Date:
February 12, 2018



MARYLOU SUDDERS


Secretary


MONICA BHAREL, MD, MPH Commissioner














CHARLES D. BAKER


Governor


KARYN E. POLITO


Lieutenant Governor
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