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This matter came before the Board for disposition on the basis of the Administrative Magistrate’s Recommended Decision, dated September 5, 2014. On November 19, 2014, the Board considered the Recommended Decision, which is attached hereto and incorporated by reference and the Petitioner’s Memorandum on Disposition. The Board adopts the Recommended Decision, including the Stipulation of Facts and Conclusions of Law proposed by the Parties,
 and imposes the following sanction:

Sanction


The record demonstrates that the Respondent has engaged in conduct that undermines public confidence in the integrity of the medical profession and has engaged in misconduct in the practice of medicine. Specifically, the Stipulation states that the Respondent “failed to conduct himself with adequate sensitivity” during his interaction with Patient A, a patient with terminal esophageal cancer, and with Patient A’s wife. The Respondent also criticized Patient A’s oncologist in an unprofessional manner to a member of the hospital staff. Therefore, it is proper for the Board to impose sanction. See Raymond v. Board of Registration in Medicine, 387 Mass. 708 (1982); Levy v. Board of Registration in Medicine, 378 Mass. 519 (1979). 


In the past, when a physician has engaged in a single incident of disruptive behavior, or the disruptive behavior has occurred on a single day, the Board has imposed an admonishment or reprimand. See, e.g., In the Matter of Umer Sayeed-Shah, M.D., Board of Registration in Medicine, Adjudicatory Case No. 00-22-XX (Consent Order, June 14, 2000)(admonishment and $2,500 fine for altercation with another physician, when the second physician failed to respond to requests for a patient evaluation.) See also
In the Matter of James Philip, M.D, Board of Registration in Medicine, Adjudicatory Case No. 2008-046-DALA (Final Decision and Order, March 16, 2011)(admonishment for striking a physician and a nurse on the back during an operation to restore quiet in the operating room for the well-being of the patient).


The Board notes that there may be a link, at times, between a physician’s frustration and the physician’s disruptive behavior. See Sayeed-Shah and Philip. See also In the Mater of Soule-Regine, M.D., Board of Registration in Medicine, Adjudicatory Case No. 2013-042 (Consent Order, September 11, 2013)(reprimand for two instances of disruptive behavior linked to physician’s frustrations about the admission of patients the physician believed should have been transferred to other facilities.) 

The Board has determined that a physician’s discharging frustration on colleagues and staff with disruptive behavior undermines the integrity of the medical profession. The Board considers a physician’s discharging frustration on a terminally ill patient, as apparent in the pendant case, antithetical to the tenet expressed in the Hippocratic Oath, “First, do no harm,” and expressed in the Hippocratic Oath – Modern Version,
 



I will remember that…warmth, sympathy, and understanding may 


outweigh the surgeon’s knife…”


Consistent with Board precedent, and the Parties’ recommended sanction in the Stipulation, the Board ADMONISHES the Respondent and requires him to complete Massachusetts Medical Society’s “Managing Workplace Conflict” course within one year from the issuance of this Final Decision and Order.     


The Respondent shall provide a complete copy of this Final Decision and Order, with all exhibits and attachments, within ten (10) days by certified mail, return receipt requested, or by hand delivery to the following designated entities:  any in- or out-of-state hospital, nursing home, clinic, other licensed facility, or municipal, state, or federal facility at which he practices medicine; any in- or out-of-state health maintenance organization with whom he has privileges or any other kind of association; any state agency, in- or out-of-state, with which he has a provider contract; any in- or out-of-state medical employer, whether or not he practices medicine there; the state licensing boards of all states in which he has any kind of license; the Drug Enforcement Administration – Boston Diversion Group; and the Massachusetts Department of Public Health Drug Control Program.  The Respondent shall also provide this notification to any such designated entities with which he becomes associated in the year following the date of imposition of this Final Decision and Order.  The Respondent is further directed to certify to the Board within ten (10) days that s/he has complied with this directive.

The Respondent has the right to appeal this Final Decision and Order within thirty (30) days, pursuant to G.L. c. 30A, §§14 and 15, and G.L. c. 112, § 64.      

Date:  November 19, 2014 

Signed by Candace Lapidus Sloane, M.D.





Candace Lapidus Sloane, M.D.






Chair






Board of Registration in Medicine
� Stephen Harten represents Matthew Philips, M.D. James Paikos is the attorney for the Board. 


� The “Hippocratic Oath –Modern Version” was written in 1964 by Louis Lasagna, M.D., Academic Dean of the Tufts University School of Medicine.
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