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reduce the propoSéd acreage of common area to be irrigated and to reduce water demand by
planting drought resistant vegetation that does not need irrigation.

2. In calculating the irrigation volume, the Department utilized the Golf Course Water Use Policy
(BRP/BWM/PeP-P00-5), which credits a drought precipitation contribution of 0.38” per acre per
week. The permit application used a lower precipitation contribution of 0.17” per acre per week to
calculate the réquested withdrawal volume.

On February 21, 2008, the Department modified the permit to acknowledge the Department’s approval
of the February 18, 2008 Pinehills Irrigation WMA Permit Monitoring and Reporting Plan (Special

‘Condition 4 and Appendix B) and to incorporate the conditions and requirements of the plan into the
permit.

On August 29, 2008, the Department further modified the permit to authorize the use of three new
wells and to allow for minimal daytime watering for system maintenance. The daytime watering
allowance was made by modifying the Irrigation Management, Water Conservation and Drought
Management Plan (Appendix A). Also, additional language was added to Special Conditions 4 and 5.

The permit was last modified on May 22, 2009 to authorize the use of two new wells and allow minimal
daytime watering in order to temporarily establish plantings and prevent erosion. The daytime watering
allowance was made by modifying the Irrigation Management, Water Conservation and Drought
Management Plan. :

Since the May 2009 permit amendment, Pinehills has added 13 scurce wells to its irrigation systera and
decommissioned one well, leaving 21 irrigation wells in operation. Of the 21 active wells, two are in the
Eel River Watershed and were required to follow the streamflow trigger requirements outlined in a

speCIal condition that is being removed from the renewed permit (see “Eel River Streamflow Triggers”
below).

The existing permit notes that, because the majority of the common area irrigation wells had not been
installed and metered data for the complete system was not yet available, the Department would
review metered withdrawal records over several years and might modify downward the authorized
~withdrawal volume as necessary. Given that the highest reported annual withdrawal volume to date was
49.16 MGY (0.29 MGD in 2015) and the Pinehills common area is continuing to expand, the Department
does not intend to reduce the authorized withdrawal volume at this time.

The Permit Extension Act

- Pinehills’ existing permit was originally set to expire on August 31, 2010. Because the expiration dates
for all Water Management permits were extended for four years by Chapter 240 of the Acts of 2010, as
amended by Chapter 238 of the Acts of 2012, collectively known as the Permit Extension Act, the
Department accepted a renewal application from Pinehills dated May 28, 2010. The Department
published notice of the permit renewal application in the Env1ronmenta| Monitor on June 23 2010. No
comments were received.

In addition, in a letter of September 25, 2015, the Department informed Pinehills that the Department
would need additional time before making a determination on the application in order to ensure that all
permit renewal applicants in the South Coastal Basin fully understood the new Water Management
Regulations (discussed below), and to give proper consideration to all permit renewal applications
within the basin. Pursuantto M.G.L. c. 30A, § 13, and 310 CMR 36.18(7), Pinehills’ existing permit
continues in force and effect until the Department issues a final decision on the permit renewal

~ application. The expiration date for all permits going forward in the South Coastal Basin will be August
31, 2030 in order to restore the staggered permitting schedule set forth in the regulations.
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Basin, will be within the Safe Yield and conditioned as outlined in the regulations. Withdrawal
authorizations are further limited by other factors, such as the impact to local resources, water quality
constraints, pumping rate limits placed on individual sources, and the regulatory requirement that _
permit holders demonstrate a need for the water, which for public water systems is done through Water
Needs Forecasts prepared by the Department of Conservation and Recreation.

‘Findings of Fact for Special Permit Conditions

The foIIowmg Findings of Fact for the special conditions included in the Permit generally describe the
rationale and background for each special condition in the Permit. This Findings of Fact also explains
any changes to special conditions from prior permits, when applicable. This summary of permit special
conditions is not intended to, and should not be construed as, modifying any of the permit special
conditions. In the event of any ambiguity between this summary and the actual permit conditions, the
permit language shall control.

Special Condition 1, Maximum Authorized Annual Average Withdrawal Volume

Special Condition 1 authorizes an annual average withdrawal volume of 54.91 million gallons per year
(MGY), or 0.33 million gallons per day (MGD), of water over 168 days annually from Pinehills’ sources in
the South Coastal Basin. Pinehills has reported withdrawals in compliance with the authorized annual

. average volume for the entire permit record. '

Special Condition 2, Maximum Daily Withdrawal Volume :

Special Condition 2 authorizes a maximum daily withdrawal volume from each groundwater source
included in the Permit. Withdrawals from authorized sources are not to exceed the approved maximum
rates listed in Table 3 without specific advance written approval from the Department. '

Special Condition 3, Conservation and Drought Management Requirements

Appendix A of the Permit is the Irrigation Management, Water Conservation and Drought Management
Plan for Pinehills Common Areas. In accordance with Special Condition 3, Appendix A is incorporated
into the Permit and made enforceable hereunder. This plan was provided by Pinehills and modified by
the Department. It meets the appropriate standards and recommendations of the Commonwealth’s
Water Conservation Standards (July 2006), Section 9 — Lawn and Landscape. '

" The outdoor water use restrictions in the plan have been updated in this permit renewal. The plan
restricts common area irrigation between May 1st and September.30th when either of two conditions is
in effect: 1) when the Massachusetts Drought Management Task Force declares a drought level of
“Advisory” or higher (Watch, Warning or Emergency) for the Southeast Region; or 2) when groundwater
levels at an assigned USGS monitoring well fall below the groundwater trigger for 60 consecutive days.

Pinehills has been assigned the following USGS monitoring well: #415453070434901 - MA-PWW 22 -
Plymouth, MA. The monthly groundwater trigger values are shown in Table A-1 of Appendix A. Pinehills
shall be responsible for tracking the Massachusetts Drought Management Task Force drought
declarations and recording when drought-triggered restrictions are implemented. Pinehills shall also be
responsible for tracking groundwater levels and recording when groundwater-triggered restrictions are
implemented. See the groundwater- and drought-tracking instructions (Table A-2) for guidance.

To date, annual reports have been submitted in accordance with the Irrigation Management, Water
Conservation and Drought Management Plan for Pinehills Common Areas with the exception of one
component: the reporting requirements include a log of the nonessential outdoor water use restrictions
that were lmplemented Following the 2016 irrigation season, the only time since permit issuance in
which the Southeast Region drought status triggered restrictions, Pinehills’ annual report included
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. Water Emergency Withdrawal volumes authorized by this permit are subject to restriction in any water

emergency declared by MassDEP pursuant to M.G.L. ¢. 21G, §§ 15-17, M.G.L. c. 111, § 160, or any other
enabling authority.

. Transfer of Permits This permit shall not be transferred in whole or in part unless and until MassDEP
approves such transfer in writing, pursuant to a transfer application on forms provided by MassDEP
requesting such approval and received by MassDEP at least thirty (30) days before the effective date of
the proposed transfer. No transfer application shall be deemed filed unless it is accompanied by the
applicable transfer fee established by 310 CMR 36.37.

. Duty to Report The Permittee shall submit annually, on a form provided by MassDEP, a certified
statement of the withdrawal. Such report is to be received by MassDEP by the date specified by
MassDEP. Such report must be mailed or hand delivered to the address specified on the report form.

. Duty to Malntam Records The Permittee shall be responsible for maintaining w1thdrawa| records as
specified by this permit.

. Metering Withdrawal points shall be metered. Meters shall be calibrated annually. Meter shall be
maintained and replaced as necessary to ensure the accuracy of the withdrawal records.

. Amendment, Suspension or Termination The Departmeht may amend, suspend or terminate this
permit in accordance with M.G.L. c. 21G or 310 CMR 36.29. -

APPEAL RIGHTS AND TIME LIMITS

This permitis a decision of MassDEP. Any person aggrieved by th‘i's decisjon may request an
adjudicatory hearing. Any such request must be made in writing, by certified mail and received by
MassDEP within twenty-one (21) days of the date of receipt of this permit.

No request for an appeal of this permit shall be validly filed unless a copy of the request is sent by

- certified mail, or delivered by hand to the local water resources management official in the community
in which the withdrawal point is located; and for any person appealing this decision, who is not the
applicant, unless such person notifies the permit applicant of the appeal in writing by certified mail or by
hand within five (5) days of mailing the appeal to MassDEP. '

CONTENTS OF HEARING REQUEST

~ 310 CMR 1.01(6)(b) requires the request to include a clear and concise statement of the facts which are

- the grounds for the request and the relief sought. In addition, the request must include a statement of

the reasons why the decision of MassDEP is not consistent with applicable rules and regulations, and for

" any person appeahng this decision who is not the applicant, a clear and concise statement of how that
person is aggrieved by the issuance of his permit.

FILING FEE AND ADDRESS

The hearing request, together with a valid check, payable to the Commonwealth of Massachusetts in the
amount of $100 must be mailed to:

Commonwealth of Massachusetts

" Department of Environmental Protection
P.O. Box 4062
Boston, MA 02211

The request shall be dismissed if the filing fee is not paid, unless the appellant is exempt or granted a
waiver as described below. :

EXEMPTIONS
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APPENDIX A

IRRIGATION MANAGEMENT, WATER CONSERVATION, ,
AND DROUGHT MANAGEMENT PLAN FOR PINEHILLS COMMON AREAS .

Common areas shall be |rr|gated only when needed. At a maxmum irrigation shall occur at a rate of no
more than 1-inch per week.

P

All watering of common areas shall occur after 7 p.m. and before 7 a.m., with the following exceptions:

e use of the system shall be allowed between 7 a.m. and 7 p.m. for maintenance activities
including startup, winterization, leak detection and other system repairs, and
e watering of slopes and disturbed areas between 7 a.m. and 7 p.m. shall be allowed for the
- purpose of establishing plantings to prevent erosion. Ata maximum, this watering can take
place three times a day during daylight hours, but must be limited to 10 minute increments,
equaling a total of 30 minutes per day for a three week period for each disturbed area.

Exceptlons to the ban on daytime watering are contingent upon the Permittee tracking and reporting
uzh use to the Department.

- Pinehills shall limit nonessential outdoor water use through-manhdatory restrictions from May 1* -
through September 30™ as outlined in Table A-1 below. Pinehills shall be responsible for tracking v
. groundwater levels and drought advisories by following the instruction in Table A-2. Pinehills shall also
document compliance with the seasonal limits on nonessentlal outdoor water use annually in its WMA

" Annual Report Form. '

Restrlcted Nonessential Outdoor Water Uses
'Nonessential outdoor water uses that are subject to mandatory restrictions include: nrrlgatlon of lawns
via sprinklers or automatic irrigation systems.

The following uses may be allowed, before 7 am and after 7 pm, when mandatory restrictions are in

place: :

e irrigation to establish a new Iawri and new plantings during the months of May and September;

e irrigation of public parks and recreational flelds by means of automatic sprinklers outside the
“hours of 7am to 7 pm; :

e irrigation of gardens, flowers and ornamental plants by means ofa hand held hose or drip

irrigation systems; and
e irrigation of lawns by means of a hand-held hose.

Water uses NOT subject to mandatory restrictions are those required:
e for health or safety reasons;
e by regulation;
¢ for the production of food and fiber;
¢ for the maintenance of livestock; or
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Appendix C ~ Pinehi“s Indirect Mitigation Credit Summary

A mitigation plan is required for three of Pinehills LLC’s (Pinehills) permits, as shown in Table C-1.
Mitigating the impacts of increasing withdrawals can be through direct or indirect mitigation activities.
Direct mitigation activities can be volumetrically quantified and compared to the permittee’s mitigation
volume, whereas indirect mitigation activities will improve streamflow and/or fluvial habitat but cannot
be volumetrically quantified. Pursuant to 310 CMR 36.22(6), permittees shall first evaluate direct ,
mitigation activities, which include, but are not limited to: surface water releases, stormwater recharge,
or infiltration and inflow removal from sewer systems. -.

Pinehills was unable to identify any direct mitigation options at this time. All stormwater and
wastewater infiltrate locally, and it does not have a reservoir from which to release surface water.
Therefore, in consultation with the Department, Pinehills selected indirect mitigation activities to fulfill
its mitigation requirements. As outlined in the 2014 Water Management Act Permit Guidance, one
indirect mitigation credit translates into 0.01 MGD of mitigation. '

Table C-1. Mitigation required per Pinehills Permit

. REQUIRED

WMA PERMIT NUMBER PERMITTEE CREDIT
9P3-4-21-239.03 Pinehills Water Company 3.5
9P4-4-21-239.04 Pinehills Golf Club ' 0.0
9P4-4-21-239.09 0S Golf Club LLC ‘ 1.5
9P4-4-21-239.11 Pinehills Landowners Association 33.0
' TOTAL CREDIT REQUIRED: © 38.0

Pinehills has received indirect mitigation credit for the following mitigation activities:
o land protection; ' '
o stormwater standards;
o LID practices; ‘
o private well restrictions; and
o participation in the Audubon Cooperative Sanctuary Program.

The basis for the credit value per activity is detailed below, and the credits are summarized in Table C-3..

" Land protection: Pinehills is receiving mitigation credit for the preservation of open space along its
northern property boundary within the Eel River watershed, referred to in Pinehills’ Development Plan
as the “western portion of the Northerly Nature Preserve”. In Jahuary 2005, Pinehills recorded an Open
Space Covenant delineating 136 acres to be included in the western portion of the Northerly Nature
Preserve, recorded in the Plymouth County Registry of Deeds on January 12, 2005, Book

29833, Page 203. '

The Department awarded 15 credits for these efforts, which is the maximum allowable credit for land
protection. Specifically, 0.2 credits per acre were awarded for the 46 acres meeting the Department’s
"definition of Priority Conservation Land, and 0.1 credits per acre were awarded for the remaining
acreage until the 15-credit limit was reached. Priority Conservation Land is land classified as one or more
of the following: ' ’

o Core Habitat and Critical Natural Landscapes as mapped by the Natural Heritage and :
Endangered Species Program (NHESP) and The Nature Conservancy (TNC) as part of BioMap2; .

2 https://www.mass.gov/service-details/massgis-data-layers
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MITIGATION PLAN DOCUMENTATION
Applicant Certification for Land Protected for Mitigation Credit
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Mitigation Summary
Acres Credits Points
Priority Conservation Land 46 x 0.2 9.2
Other Conservation Land 90 x 0.1 9
Total: 136 18.2
~__Maximum Allowable Points: 15

Path: H:\Projects\Pinehills\Master_GIS\Maps\170419_PreserveCalcs.mxd
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