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	The Commonwealth of Massachusetts

Division of Banks

1000 Washington Street, 10th Floor

Boston, Massachusetts 02118
	


INSTRUCTIONS FOR PREPARATION OF THE
Application for Authority to Act as a Foreign Fiduciary in the Commonwealth 

When to Use These Instructions

Use these instructions to apply to the Division of Banks (Division) for approval to act as a foreign fiduciary in the Commonwealth pursuant to Massachusetts General Laws chapter 167C, section 17. 

Application Requirements
Summit a printed copy and an electronic copy of the Application for Authority to Act as a Foreign Fiduciary. 
Submission Instructions
Submission of the electronic document(s) must be made on a secure compact disc or USB drive.  Applicants must submit only the information requested on the attached pages.  The printed copy of the application and the compact disc or USB drive should be mailed to:



Commonwealth of Massachusetts

Division of Banks

Attn: Legal Unit

1000 Washington Street, 10th Floor

Boston, MA 02118-6400
   

Confidentiality

The application is a public record as defined by Massachusetts General Laws chapter 66, section 10.  The applicant may request confidential treatment of one or more portions of the application that the applicant believes is confidential pursuant to Massachusetts General Laws chapter 167, section 2J.  The applicant must submit a written statement explaining the reason(s) for treating the information as confidential.  The written request for confidential treatment must be submitted to the Division with the application.  Information for which the applicant requests confidential treatment must be: (1) specifically identified in the public portion of the application (by reference to the confidential section); (2) separately bound; and (3) labeled “Confidential.”  If the request for confidential treatment applies to additional information submitted after the application was filed, the written request for confidential treatment must accompany the filing of the additional information and follow the same procedure.
Division of Banks

Application for Authority to Act as a Foreign Fiduciary in the Commonwealth of Massachusetts

NAME OF APPLICANT BANK
___________________________________________________________________________
Name 

___________________________________________________________________________
Street

___________________________________________________________________________
City




State


ZIP Code

Contact Person 
___________________________________________________________________________
Name                                                                                                         Title/Employer

___________________________________________________________________________
Street

___________________________________________________________________________
City




State


ZIP Code

___________________________________________________________________________
Telephone Number                                 
          E-Mail Address

Division of Banks

Application for Authority to Act as a Foreign Fiduciary in the Commonwealth of Massachusetts

The applicant must submit the following documents. 

1. A copy of the corresponding statute of the foreign jurisdiction which grants a similar privilege or privileges to like banking associations having their principal office in the Commonwealth of Massachusetts.

2. An opinion of counsel stating that:

A. The fiduciary powers specifically requested by the bank would be granted by its state of domicile on a reciprocal basis to a Massachusetts bank; and

B. The statute submitted remains in full force and effect.

3. A copy of the bank’s current statement of condition.

4. A copy of the bank’s authority to act as a fiduciary under the laws of the state where its principal office is located.

5. A corporate structure chart for the bank, which indicates the relational structure of all corporate entities including all affiliates and subsidiaries.
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APPLICATION TO ACT AS A FIDUCIARY IN THE COMMONWEALTH OF

MASSACHUSETTS UNDER THE PROVISIONS OF GENERAL LAWS,

Chapter 167C, section 17
Commonwealth of Massachusetts

Division of Banks
1000 Washington Street, 10th Floor
Boston, MA 02118
                  






 of 




, a
(Name of bank applying)
banking corporation duly organized under the laws of 


, and having its principal place of business in the State of 





 by its



              and

                                                                                                                                                                                                                                        (Pres, V. Pres. or Trust Officer)



                        duly authorized, hereby makes application for permission to act in The Commonwealth  

                  (Treasurer or Cashier)

of Massachusetts in the following fiduciary capacities: 
It is hereby Agreed, and the said 





         , pursuant to a vote of its Board of Directors on



    , binds itself hereby to comply with all provisions of the General Laws of the Commonwealth of Massachusetts with respect to the appointment of agents by foreign fiduciaries and to pay the same taxes and to perform the same obligations and to pay the same penalties with respect to its activities as such fiduciary and the property held by it in its fiduciary capacity as like associations or corporations having their principal place of business in the said Commonwealth are bound to pay and to perform.  And the said corporation further hereby binds itself to perform the duties and obligations contained in the conditions imposed upon it by the Commissioner of Banks, acting in pursuance of the provisions of General Laws, chapter 167C, section 17 (Acts of 1928, Chap. 128, sec. 1), as promulgated by said Commissioner under date of June 20, 1928, and the said corporation hereby accepts the conditions so promulgated and agrees to be bound thereby and to comply therewith.

The said corporation, by its officers whose signatures are hereunto affixed, certifies:

1. That there is attached to this application an official certificate duly authenticated, of the appropriate officer of the state of the incorporation of said association or corporation or of the Federal Reserve Board, showing the authority of the said corporation to act as a fiduciary within the said State of


    .

                      (State of incorporation)

2. That the said corporation (association) is authorized by the laws under which it is incorporated and by its corporate charter to act as a fiduciary outside the said State of 



          where it maintains its principal office.

3. That there is attached hereunto an attested copy of the most recent statement of the financial condition of said corporation (association) compiled said corporation.

4. That there is attached hereunto a copy of a vote of the appropriate corporate body authorizing the said corpo-ration to file the above application passed on 


 at 




                                 (Date)                                                                         (Place of meeting)

and that no vote of the stockholders of said corporation is by the laws of the State of 




                                                                                                                                                                                                                                                                              (State of Incorporation)

by the regulations of the Federal Reserve Board, or by the Constitution or by-laws of said corporation (association) required to authorize the said corporation to file such application or to act as a fiduciary within the Commonwealth of Massachusetts.

(If stockholders’ vote is required, attach attested copy of such vote and change above statement to meet facts.)

In Witness Whereof, the aforesaid corporation, pursuant to a resolution of its Board of Directors, duly passed on the 
             day of

        , 20__  a certified copy whereof is hereto annexed, has caused these presents to be subscribed by its President, Vice-President or Trust Officer and countersigned by its Treasurer or Cashier hereunto duly authorized, and the corporate seal of this corporation to be hereto affixed, this 

    day of 
 in the year two thousand



.


President, Vice-President or Trust Officer

(The Seal of the Corporation to be affixed)



Treasurer or Cashier

APPOINTMENT OF AGENT TO ACCEPT SERVICE OF PROCESS IN MASSACHUSETTS

Note:  This appointment of the Commissioner of Banks as agent does not satisfy the requirements of General Law, chapter 195, section 8.  A separate agent must be appointed for each proceeding in a court of The Commonwealth of Massachusetts in which the Corporation or Association qualifies in a fiduciary capacity.  The Commissioner of Banks will decline to act as agent in such proceedings.

Know all Men by these Presents That the __________________________________________________________, a banking corporation duly organized under the laws of ___________________________ and having its principal place of business in the ____________ of __________________ in the State of _______________________________, desiring to transact business as a fiduciary in The Commonwealth of Massachusetts in conformity with General Laws, chapter 167C, section 17 (Acts of 1928, Chapter 128), and in compliance with all the laws of Massachusetts in that behalf made and provided and in compliance with the conditions imposed by the Commissioner of Banks of Massachusetts in pursuance of the said Chapter 128, Acts of 1928, hereby appoints the said Commissioner, or his successor in office, to be its true and lawful attorney in and for Massachusetts, upon whom all lawful processes may be served in any action or proceeding against this corporation in Massachusetts arising out of the acts or activities of this corporation as a fiduciary within Massachusetts or based upon any obligation or liability of this corporation to The Commonwealth of Massachu-setts or to any officer of department of said Commonwealth, in like manner and with the same effect as if this corporation existed therein.  And this corporation hereby stipulates and agrees that any lawful process against it, which is served on its said attorney, shall be of the same legal force and validity as if served on this corporation.

This appointment, and the authority of said attorney, shall continue in force so long as any liability as aforesaid remains outstanding against this corporation in said Commonwealth.
In Witness Whereof, the aforesaid corporation, pursuant to a resolution of its Board of Directors, duly passed on the ______________ day of ________________, 20__, (a certified copy whereof is hereto annexed) has caused these presents to be subscribed by its President, Vice-President or Trust Officer and countersigned by its Treasurer or Cashier, and the corporate seal of this corporation to be hereto affixed, this _____________________ day of _______________ in the year two thousand ___________________________.


_______________________________________


President, Vice-President or Trust Officer


_______________________________________
Treasurer or Cashier

(The Seal of the Corporation to be affixed)
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                                                                     }

On this____________ day of _________________, 20__, before me the subscriber, _________________________, duly appointed and qualified, personally appeared the above named _______________________________________ and _________________________________ of the ______________________________ (who are personally known to me), and severally acknowledged the execution of the foregoing instrument by them subscribed                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               and they severally made oath that they are respectively the afore-described officers of said corporation; that the seal affixed to said instrument is its true and proper corporate seal; and that they subscribed said instrument, and said corporate seal is affixed by virtue of the authority duly conferred by said corporation and in behalf of the said corporation.

Witness my hand and official seal, at ___________________________ in the State and county aforesaid, in the day and year above written.


_______________________________________


_______________________________________

(County clerk’s certificate of appointment as notary public or other magisterial officer entitled to administer oaths must be affixed)
*Insert Title

FORM OF VOTE

(To be filled out)

At a meeting of the Board of Directors of the ____________________________________________, a corporation established under the laws of the State of ____________________________ duly held on the ____________ day of _________________, 20__, a quorum being present, the following resolutions were adopted:

“Resolved, that this corporation shall make application to the Commissioner of Banks for permission to act within Massachusetts in a fiduciary capacity, subject to all provisions of the General Laws of Massachusetts with respect to the appointment of agents by foreign fiduciaries and to the conditions imposed by the Commissioner of Banks of Massachusetts under date of June 20, 1928, in pursuance of the authorization granted to him by General Laws of Massachusetts, chapter 167C, section 17 (Acts of 1928, Chap. 128, sec. 1).  And the President, Vice-President or Trust Officer and Treasurer or Cashier of this corporation are hereby authorized to execute in the name of the corporation, under its corporate seal, such application, in accordance with the provisions of law of Massachusetts thereunto applicable and in accordance and in compliance with the conditions imposed as aforesaid by said Commissioner of Banks of Massachusetts and to do and to perform all other needful and necessary acts to obtain the acceptance of the said application.  And further the said President, Vice-President or Trust Officer and Treasurer or Cashier are hereby authorized to execute in the name of this corporation, and under its corporate seal, all instruments necessary to bind this corporation to the due and proper performance of all obligations with respect to its activities within Massachusetts as fiduciary and of the acts and activities of said corporation itself within Massachusetts as may be imposed upon it by the laws of Massachusetts or by the conditions imposed as aforesaid by the said Commissioner of Banks of Massachusetts; and to pay the taxes imposed by the laws of Massachusetts with respect to its activities as fiduciary, and to property held by it in its fiduciary capacity, as like associations or corporations having their principal office within The Commonwealth of Massachusetts are bound to pay by the laws of said Commonwealth.

“Be it further resolved, that this corporation hereby appoints the Commissioner of Banks of The Commonwealth of Massachusetts, or his successor in office, to be its true and lawful Attorney, in and for Massachusetts, upon whom may be served all lawful processes in any action or proceeding against this corporation in Massachusetts arising out of the acts or activities of this corporation as fiduciary within Massachusetts or based upon any obligation or liability of this corporation to The Commonwealth of Massachusetts or to any officer or department of said Commonwealth in like manner and with the same effect as if this corporation existed therein.  And this corporation hereby stipulates and agrees that any lawful process against it, which is served on its said Attorney, shall be of the same legal force and validity as if served on this corporation.  This appointment, and the authority of said Attorney, shall continue in force so long as any liability remains outstanding against this corporation in Massachusetts; and the President, Vice-President or Trust Officer and Treasurer or Cashier are hereby authorized to execute, in the name of the corporation, and under its corporate seal, a certificate of authority or power of attorney to the said Commissioner of Banks, in conformity with this resolution and the laws of Massachusetts.”

I hereby certify that the above is a true copy of the resolutions of the Directors of this corporation, authorizing the appointment of an Attorney for the Commonwealth of Massachusetts, as recorded by me.


___________________________________


Clerk or Secretary.

CONDITIONS PRESCRIBED BY THE COMMISSIONER OF BANKS UPON WHICH CERTAIN

BANKING ASSOCIATIONS AND CORPORATIONS HAVING THEIR PRINCIPAL OFFICE

OUTSIDE MASSACHUSETTS MAY ACT WITHIN MASSACHUSETTS AS FIDUCIARIES

Acting under the authority vested in me by the provisions of General Laws, chapter 167C, section 17, I hereby prescribe the conditions hereinafter set forth as the terms and conditions upon which certain banking associations and corporations having their principal office outside the Commonwealth may act within this Commonwealth as permitted by the provisions of the said act.  Nothing in the conditions hereinafter set forth shall in any way be construed as limiting the scope of application of the provisions of the said chapter; but the conditions hereinafter imposed shall be in addition to all the obligations, duties liabilities and limitations imposed upon said banking associations and corporations by the provisions of the said act and by all other relevant and pertinent provisions of law.

1. Upon receipt of the certificate mentioned in section 1 of Chapter 128, Acts 1928, a banking association or corporation receiving such a certificate is authorized to act as a fiduciary within Massachusetts, subject to the provisions of the said act and to all other provisions of law thereunto applicable, so long as such certificate and the authority conferred thereby remains unrevoked for cause by the Commissioner of Banks.

2. A banking association or corporation receiving a certificate under the provisions of General Laws, chapter 167C, section 17 (Acts of 1928, Chap. 128) shall not do any act within Massachusetts, whether acting as fiduciary or in any other capacity, which the said association or corporation is not authorized to do by the laws of the State or country where it is incorporated or where it has its principal place of business, nor shall it do any act within Massachusetts which a similar corporation or association organized under the laws of Massachusetts would not be permitted to do in a fiduciary capacity within the territorial limits of the State of the incorporation or principal place of business of such foreign corporation or association. 
3. A banking association or corporation receiving a certificate as aforesaid shall not maintain an office within Massachusetts nor shall such banking association or corporation solicit business within Massachusetts or advertise itself within Massachusetts; unless by the affirmative authorization of the laws of the State or country where such association or corporation is incorporated or has its principal place of business, a corporation or association organized under laws of Massachusetts is permitted in connection with its activities in such State or country as a fiduciary to maintain within such State or country an office or to advertise itself or to solicit business as such fiduciary.

4. Any banking association or corporation holding a certificate as aforesaid shall render to the Commissioner of Banks of Massachusetts whensoever requested by him, such reports, information, and statements as to its business, financial condition, and affairs as may be required or desired by said commissioner to enable him to determine the fitness, capacity, and ability of such association or corporation adequately and properly to assume or to continue the performance of duties as a fiduciary within Massachusetts.

5. Any banking association or corporation holding a certificate as aforesaid shall furnish the Commissioner of Corporations and Taxation of Massachusetts with such returns, statements, and information as to its activities as authorized by the said certificate, or as to matters arising from such activities, as the said commissioner may request or require for the purpose of collecting any taxes from such association or corporation.

6. The authority granted by said certificate is a revocable authority to act as a fiduciary within Massachusetts.  Upon a finding by the Commissioner of Banks that any association or corporation holding a certificate as aforesaid has violated the provisions of any law of Massachusetts, or of any of these conditions, or of any condition, term, or covenant of the agreement or application filed by the said association or corporation, the Commissioner of Banks shall revoke forthwith the authority of such corporation or association to act under the said certificate, and the authority to act under the said certificate shall terminate upon the mailing by the Commissioner of Banks of a notice of the revocation of the certificate addressed to the principal office of said corporation or association.

7. No association or corporation shall be granted a certificate as aforesaid until it has appointed the Commissioner of Banks of Massachusetts and his successors in office irrevocably its agent upon whom service of process may be made against the said corporation or association in any action or proceeding against it arising out of its acts or activities within Massachusetts under the authorization conferred by such certificate or out of any obligation, statutory or contractual, incurred by it to The Commonwealth of Massachusetts or any officer or department thereof arising out of the acts or activities of such association or corporation within Massachusetts.  The Commissioner whenever served with process as agent of any corporation or association shall forthwith notify such corporation or association of such service by mailing, postage prepaid, a copy of the process thus served addressed to the principal office of the said corporation or association.

8. These conditions at any time and from time to time may be revoked, changed, altered, or amended by the Commissioner of Banks, who shall forthwith mail a copy of such amended or altered conditions to all corporations or associations holding certificates, addressed to the principal place of business of each such corporation or association.


Commissioner of Banks
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State of ________________________________  ss


County of ______________________________
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