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BEFORE THE COMMISSION ON JUDICIAL CONDUCT 

 

Complaint Number 2025-21 

 

FORMAL CHARGES 

 

The Commission on Judicial Conduct (“the Commission”), acting pursuant to M.G.L. c. 211C, 

sec. 5(14) and Commission Rule 7B(4), hereby notifies the Honorable Franco J. GoBourne 

(“Judge GoBourne”), retired former Circuit Justice of the District Court Department, that it has 

found sufficient cause to issue Formal Charges in the above-numbered complaint. These Formal 

Charges incorporate Commission Complaint Number 2025-21 and the referenced appendices. 

 

These charges arose from the investigation of a complaint filed with the Commission on June 6, 

2025. As a result of that investigation, on July 16, 2026, the Commission issued a Statement of 

Allegations, pursuant to M.G.L. c. 211C, sec. 5(5). Pursuant to M.G.L. c. 211C, sec. 5(6), the 

Commission sent the Statement of Allegations to Judge GoBourne on July 22, 2026. Judge 

GoBourne received the Statement of Allegations on July 27, 2026. Judge GoBourne did not 

submit a written response to the Statement of Allegations or file a written request for a personal 

appearance before the Commission, pursuant to M.G.L. c. 211C, sec. 5(7).  

 

The Commission also hereby notifies Judge GoBourne that, pursuant to M.G.L. c. 211C, sec. 

5(14) and Commission Rule 7B(4), he has ten (10) days after service of these Formal Charges in 

which to file a written response with the Commission. The response should set forth in concise 

language all denials, affirmative defenses, and any other matters upon which Judge GoBourne 

intends to rely at the hearing on these charges. Upon the filing of Judge GoBourne’s response or 

the expiration of the ten days, a copy of the Formal Charges and any response from Judge 

GoBourne shall be filed with the Supreme Judicial Court. Upon that filing, the confidentiality of 

the Formal Charges and any response thereto shall cease.     

 

The Commission charges that Judge GoBourne has engaged in willful judicial misconduct that 

brought the judicial office into disrepute, that was prejudicial to the administration of justice, and 

that was unbecoming of a judicial officer, in violation of M.G.L. c. 211C, sec. 2(5), and that he 

has violated the Code of Judicial Conduct (Supreme Judicial Court Rule 3:09), by failing to 

follow the law, including the Code of Judicial Conduct, in violation of Rule 1.1; by failing to act 

in a manner that promotes public confidence in the independence, integrity, and/or impartiality of 

the judiciary, in violation of Rule 1.2; by failing to uphold and apply the law, thereby creating an 

appearance that he was not performing all duties of judicial office fairly and impartially, in 

violation of Rule 2.2; by creating an appearance of bias or lack of impartiality, in violation of 

Rule 2.3; and by failing to be patient, dignified, and courteous to litigants, jurors, witnesses, 

lawyers, court personnel, and others with whom the judge deals in an official capacity, in 

violation of Rule 2.8(B).  

The Commission specifically alleges the following:  
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1. Judge GoBourne was appointed as a Circuit Justice of the District Court Department of 

the Massachusetts Trial Court in 2010.  Judge GoBourne served continuously in that 

capacity until he retired in September 2025. 

2. On March 25, 2025, Judge GoBourne presided over a session in the Fall River Division 

of the District Court Department (“Fall River District Court”). 

On that date, one of the matters that came before Judge GoBourne for a hearing was a 

criminal matter: Commonwealth v. Robson Martins DaSilva, Docket Number 

2332CR003324. Mr. Martins DaSilva was not present and was represented by 

Committee for Public Counsel Services Attorney Nicholas Athanassiou (“Attorney 

Athanassiou”). The Commonwealth was represented by Assistant District Attorney 

Kalene E. Kobza. 

At approximately 9:31 a.m., Mr. Martins DaSilva’s matter was called. Attorney 

Athanassiou advised Judge GoBourne that he had recently learned of potentially 

exculpatory evidence relating to this criminal case against Mr. Martins DaSilva. Judge 

GoBourne then asked Attorney Athanassiou when he learned about the potentially 

exculpatory information. Attorney Athanassiou turned away from Judge GoBourne to 

review his file, which was on a desk behind him, so that he could answer Judge 

GoBourne’s question. Attorney Athanassiou also took a few steps away from Judge 

GoBourne and toward the desk where his file was located.    

The following exchange then took place: 

 

Judge GoBourne:  This, Counsel, stop pacing. Face the -- 

 

Attorney Athanassiou:  [Polite tone.] Excuse me, Your Honor? 

 

Judge GoBourne:   -- Face the bench. 

 

Attorney Athanassiou:  [Polite tone.] Excuse me, Your Honor. 

 

Judge GoBourne:   [Slightly annoyed tone.] You better be careful -- 

 

Attorney Athanassiou:  [Inaudible.] 

 

Judge GoBourne:  -- Wait. Before you come out with more words, 

Counsel, you better be careful what you say. 

 

Attorney Athanassiou:  [Polite tone.] Your Honor – 
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Judge GoBourne:   [Slightly annoyed tone.] I’m asking you to stop 

pacing and face the court. 

 

Attorney Athanassiou:  [Polite tone.] Your Honor, I understand. 

 

Judge GoBourne:   Okay. 

 

Attorney Athanassiou:  [Polite tone.] I would respectfully ask the court -- 

 

Judge GoBourne:   [Slightly annoyed tone.] That’s -- No. That’s 

enough. That’s enough. 

 

Attorney Athanassiou:  [Polite tone.] Your Honor, my client has a right to 

be heard. 

 

Judge GoBourne:   I’m asking you to – 

 

Attorney Athanassiou and Judge GoBourne then began speaking over each other. 

Attorney Athanassiou’s tone remained polite and professional throughout this exchange. 

Judge GoBourne then stated, “I’m asking you to be quiet. And I’m asking you to face the 

court. Take him into custody. Take him into custody. I find you in contempt of court, 

Counsel.”      

 

The entire exchange between Judge GoBourne and Attorney Athanassiou lasted 

approximately three minutes.    

As ordered by Judge GoBourne, court officers handcuffed Attorney Athanassiou and took 

him into custody, placing him in a holding cell at the Fall River District Court. In accord 

with standard Trial Court practice after a judge has ordered a person into custody, court 

officers then took away Attorney Athanassiou’s personal items, placed him in leg 

restraints, and locked him in a holding cell.  

Judge GoBourne punished Attorney Athanassiou for criminal contempt summarily, 

despite the absence of any factual basis to support a finding, pursuant to Rule 43(a) of the 

Rules of Criminal Procedure, that summary punishment was necessary to maintain order 

in the courtroom.  

At approximately 12:00 p.m., Committee for Public Counsel Services Attorney Benjamin 

Evans (“Attorney Evans”) appeared before Judge GoBourne on behalf of Attorney 

Athanassiou. At that time, Attorney Evans asked to be heard regarding Attorney 

Athanassiou’s detention and asked Judge GoBourne “to consider releasing him.”  
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Despite knowing that he had no further cases before him to be heard at that time, Judge 

GoBourne refused to hear from Attorney Evans, advising him that he would consider his 

request to release Attorney Athanassiou at 2:00 p.m.  

Judge GoBourne recessed his session immediately after refusing Attorney Evans’ request 

and did not return to his courtroom session on this date until approximately 2:42 p.m.  

 

At that time, Attorney Athanassiou appeared before Judge GoBourne, with Attorney 

Evans representing him. Judge GoBourne then addressed Attorney Athanassiou’s 

contempt matter and, after a brief hearing, withdrew the contempt finding and ordered 

Attorney Athanassiou’s release from custody.  

 

Prior to Judge GoBourne’s order releasing him, Attorney Athanassiou was held in 

custody continuously for approximately five hours because of Judge GoBourne’s orders.  

Judge GoBourne never gave Attorney Athanassiou or his counsel notice of the contempt 

charges, as required by Rule 43(b)(1) of the Rules of Criminal Procedure.    

Despite ordering Attorney Athanassiou into custody and refusing to conduct a contempt 

hearing until approximately 2:42 p.m., Judge GoBourne never found that detaining 

Attorney Athanassiou in custody was necessary to maintain order in the courtroom or to 

ensure Attorney Athanassiou’s appearance at a contempt hearing, as required by Rule 

43(b)(2) of the Rules of Criminal Procedure.  

(A certified copy of the transcripts of the above-described hearings is attached as 

Appendix A. A copy of the audio recordings of the above-described hearings is attached 

as Appendix B.)  

The Commission charges that, through the above-described conduct, Judge GoBourne has 

violated the Code of Judicial Conduct (Supreme Judicial Court Rule 3:09), by failing to 

follow the law, including the Code of Judicial Conduct, in violation of Rule 1.1; by failing to 

act in a manner that promotes public confidence in the independence, integrity, and/or 

impartiality of the judiciary, in violation of Rule 1.2; by failing to uphold and apply the law, 

thereby creating an appearance that he was not performing all duties of judicial office 

fairly and impartially, in violation of Rule 2.2; by creating an appearance of bias or lack of 

impartiality, in violation of Rule 2.3; and by failing to be patient, dignified, and courteous 

to litigants, jurors, witnesses, lawyers, court personnel, and others with whom the judge 

deals in an official capacity, in violation of Rule 2.8(B).  

 

The Commission also charges that, through the above-described conduct, Judge GoBourne 

has engaged in willful judicial misconduct that brought the judicial office into disrepute, 

that was prejudicial to the administration of justice, and that was unbecoming of a judicial 

officer, in violation of M.G.L. c. 211C, sec. 2(5). 
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For the Commission on Judicial Conduct,  
 
 
______________________________ 
Bruce Herring 
Chair 
 
Date: September 9, 2026 
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(9:31 a.m.) 

THE CLERK: The matter of Robson Martins DaSilva. 
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MS. KOBZA: Good morning, Your Honor. Kalene Kobza for the 

Commonwealth. 

THE COURT: Good morning. 

MR. ATHANASSIOU: Good morning, Your Honor. Nicholas 

Athanassiou for Mr. Robson Martins DaSilva. 

not 

THE COURT: Good morning. 

MR. ATHANASSIOU: His presence was waived for today. 

THE COURT: All right. Robinson DaSilva? 

THE CLERK: Oh, Robson Dasilva. 

MR. ATHANASSIOU: Robson DaSilva. 

THE CLERK: I apologize, Your Honor. 

THE COURT: I'm sorry. Let me see the complaint. 

THE CLERK: (Inaudible), Your Honor. 

THE COURT: Martins Dasilva. Martins Dasilva. 

I'm -- I'm 

THE CLERK: They're in response to these two motions, Your 

Honor. 

THE COURT: What is this on for today? Motion hearing. 

MR. ATHANASSIOU: So, Your Honor, it was on for hearing last 

week. The -- Madam Prosecutor was -- was ill. It -- we're 

essentially awaiting discovery from the Commonwealth. 

case -- I'm actually the second attorney in this case. 

This is a 

But a 

combination of DNA discovery, and then also forensic phone 
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extraction. My client's cellphone was seized by the police. 

There was an allegation as to one of the charges that a picture 

was taken by him. And so at this point we don't have the 

discovery yet. I know that Madam Prosecutor has been making 

considerable efforts to get a lot of the discovery to me. 

However, there is some discovery that remains outstanding. 

In addition, the reason why it was on for a motion, Your 

Honor, is because the Commonwealth had recently disclosed some 

additional exculpatory information regarding the complainant 

attending counseling, and then also regarding the complainant's 

family using Catholic Social Services to try to get a U visa. 
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So 

I would need to bring Rule 17 motions based on that information. 

Unfortunately, I've been ill as well for the past couple of days, 

so I haven't had a chance to get those to the Court, but 

THE COURT: Do you have them today? 

MR. ATHANASSIOU: No, I don't, Your Honor. As I said, I was 

ill the past couple of days. 

THE COURT: When did you find out about this alleged 

exculpatory information? 

the 

MR. ATHANASSIOU: 

THE COURT: This 

I believe 

Counsel, stop pacing. 

MR. ATHANASSIOU: Excuse me, Your Honor? 

THE COURT: -- bench. 

MR. ATHANASSIOU: Excuse me, Your Honor. 

Face the -- face 
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THE COURT: You better be careful -- wait. Before you come 

out with more words, Counsel, you better be careful what you say. 

I'm asking you to stop pacing and face the Court. 

MR. ATHANASSIOU: Your Honor, I understand. I would 

respectfully ask the Court 

THE COURT: That's -- no, that's enough. That's enough. 

MR. ATHANASSIOU: Your Honor, my client has a right to be 

heard. 

THE COURT: I'm asking you to -- I'm asking you to -­

(Crosstalk) 

THE COURT: -- be quiet. And I'm asking you to face the 

Court. Take him into custody. Take him into custody. I find you 

in contempt of Court, Counsel. 

We can have him an attorney come down from 1 and speak to 

this gentleman. 

(Proceedings recessed at 9:34 a.m.) 

(Case re-called at 12:00:24 p.m.) 

THE COURT: Anything else? 

THE CLERK: That's it. And we have just the -­

(Audio skips from 12:00:28 to 12:00:38) 

MR. EVANS: -- Athanassiou? 

THE COURT: You may. 

MR. EVANS: I'd just ask the Court to consider releasing him. 

THE COURT: Well, you can ask at 2:00. I'll consider it. 

All right? 
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(Proceedings recessed at 12:00:48 p.m.) 

(Case re-called at 2:42 p.m.) 

THE CLERK: Court is in session. 

THE COURT: Okay. Good afternoon. 

Counsel, identify yourself for the record. 

MR. EVANS: Good afternoon, Your Honor. 

behalf of Attorney Nick Athanassiou. 

Benjamin Evans on 

THE COURT: Okay. So what's going on, Mr. Evans? What's 

Mr. Athanassiou have to say to me? 
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MR. EVANS: Well, Your Honor, I'm asking you to release 

Attorney Athanassiou immediately. And I'm also asking the Court 

to withdraw the contempt finding. I listened to the FTR 

recording, and I spoke with other people who were present this 

morning at 9:30 when the Court took Attorney Athanassiou into 

custody. And and I can say, Your Honor, the record seems to me 

to be clear that Attorney Athanassiou never intended to disrespect 

the Court, never intended to disrupt the Court. He was attempting 

to advocate for his client. And, you know, we certainly apologize 

if the Court construed anything Mr. Athanassiou did or said as 

disrespectful. However, I think the Court's point has certainly 

been made. Attorney Athanassiou's been in custody since 9:30. 

He's been, you know, humiliated and embarrassed in front of his 

colleagues. It potentially affects his ability to gain the trust 

of future clients, current clients. And, moreover, the situation 

that -- that I heard on the FTR recording is clearly 
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distinguishable from any case where any court has upheld a finding 

of -- of contempt. 

I mean, this is clearly distinguishable from the Wilson case 

where, you know, an attorney was yelling and raising his voice 

during voir dire, a selection of jurors. It's clearly 

distinguishable from that. It's even -- when you look at the 

leading case, the Sussman case, and that was a situation where a 

lawyer asked a question that the Court had previously ruled was 

not permitted, in that case the SJC said this is not contempt. 

This certainly doesn't rise to what Rule 43 talks about, what the 

case law talks about in terms of disrupting the Court. So for 

that reason, I'd ask the Court to release Attorney Athanassiou and 

withdraw the contempt finding. 

THE COURT: Okay. Well, I tell you this is that 

Mr. Athanassiou it may not have heard you may not have heard 

it on the tape but his attitude, his facial expressions, and his 

body expressions, and his rec- recalcitrance is contemptuous. 

I asked him to stop speaking. Everyone's telling me -- and I'll 

be honest with you, I -- I got a call from the Chief Justice, and 

he was telling me you don't have it. But when you read the -- the 

when I read the -- the rules and what could be considered 

contempt, I feel that his -- his -- his actions did fall as 

contemptuous. I asked him to just face the Court. I asked him to 

stop pacing. He didn't even want to let me finish my sentence. 

Now I will admit maybe I should have been more -- a little 
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bit more patient. But it's not the first time that Counsel has 

acted this way to me or to others, okay? And I hope, 
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Mr. Athanassiou, that you understand that this kind of behavior is 

not going to be accepted any further. I have no problems with an 

attorney advocating for their client in the -- in the most 

meaningful way. But disdain and aggressiveness towards the Court, 

that's inappropriate. And I practiced under CFCS for a long time, 

and I was taught better. You win and you lose. But you show 

respect to the Court. You carry yourself professionally and 

respectfully towards the Court, and that's what you failed to 

remember. And I have much pride in my CFCS time, and you have let 

me down, and I believe you've let yourself down, and the office of 

CFCS down. 

I hope you have learned something from today. And it serves 

me no purpose because then I have to have a fight, both with your 

attorneys and with my superiors. But I'm willing to have that 

fight if I need to show you and other lawyers the proper way to 

represent themselves -- to carry themselves and represent their 

clients. So I hope you I hope you've learned something from 

this experience, okay? You're a grown man. I'm not trying to 

talk to you like a -- a defendant. You're not a criminal; you're 

a professional, okay? 

I'll drop the contempt. Release him. 

THE CLERK: Okay. The finding of contempt has been dropped. 

And then when he comes -- when he's released do you want him to 
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address the Commonwealth (inaudible) courtroom? 

THE COURT: No. That'll go to another date. 

THE CLERK: Okay. 

MR. EVANS: We're looking for something in late May. 

THE COURT: For what, Counsel? 

MR. EVANS: For Mr. Romans (sic) -- Martins DaSilva. 

THE COURT: No, let's give 

there are a bunch of motions. 

give him an April date because 

The Commonwealth has provided 

discovery. I want an early April date so we can get this case 

moving. 

moving. 

This case is over 555 days old. 

Give me an early April date. 

It's going to get 

MR. EVANS: Let's do Friday, the 18th. 

THE COURT: Okay. 

THE CLERK: Thank you. So the matter's continued to April 

the 18th. That'll be for a motion hearing in this courtroom, 

courtroom number 5. 

THE COURT: Okay. And as an aside, I see Mr. Benedetti here 

in the courtroom. I started with Mr. Benedetti. He and I were in 

the same class together taking training together in CPCS. So, 

like I say, I have respect for that office. You better gain some 

more respect for your -- your position. Thank you. 

(Proceedings adjourned at 2:48 p.m.) 
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The Commonwealth of Massachusetts 

OFFICE OF COURT MANAGEMENT, Transcription Services 

AUDIO ASSESSMENT FORM 

TODAY'S DATE: May 6, 2025 TRANSCRIBER NAME: Jennifer Ferris 

CASE NAME: Commonwealth vs. Robson Martins DaSilva 

CASE NUMBER: 2332CR003324 

RECORDING DATE: March 25, 2025 TRANSCRIPT VOLUME: 1 OF 1 

TYPE: 0 FTR □ JAVS 

ISSUES: 

□ background noise

□ low audio

□ low audio at sidebar

□ simultaneous speech

0 speaking away from mic. 

QUALITY: □ EXCELLENT 0 GOOD □ FAIR □ POOR 

Time stamp(s) of indiscernible word(s): 

9:32:02, 2:47:42 

□ other: pronunciation unclear

COMMENTS: 
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